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PROPOSED INTRODUCTION NO. 1258-A: 	By Council Members Hudson, Ossé, Cabán,  Bottcher, Schulman,Restler, Hanif, Gutiérrez, Brannan, Louis




TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the correction of sex designations on death records  
I. INTRODUCTION
On Monday, July 14, 2025, the Committee on Women and Gender Equity, chaired by Council Member Farah Louis, will hold a vote on the Proposed Introduction Number (Int. No.) 1258-A, sponsored by Council Member Hudson, in relation to the correction of sex designations on death records.
On June 3, 2025, the Committee on Women and Gender Equity held a hearing on several pieces of legislation that included Int. No. 1258-2025-A. Witnesses who testified included a representative from the Department of Health and Mental Hygiene (DOHMH); local legal service providers; community-based organizations; advocates; and other interested members of the community. 
II. BACKGROUND OF PROPOSED INT. NO. 1258-A
A standard death certificate includes the deceased’s name, gender, and date of birth.[footnoteRef:1] City residents’ birth and death certificates can be marked to list the individual’s sex designation as male, female, or X.[footnoteRef:2] Doctors or providers make every effort to record a gender or sex that reflects the deceased’s wishes, according to the NYC 311 website.[footnoteRef:3] However, currently no process exists to request a correction of a death certificate when the sex designation is incorrect.[footnoteRef:4] Information from a person’s death certificate may be used for reporting a region’s vital statistics, which can influence the allocation of federal and state resources, for needs like social services and public health programs; thus, it is important for the information to be accurate.[footnoteRef:5] [1:  New York City, 311, KA-01028 (2021), https://portal.311.nyc.gov/article/?kanumber=KA-01028.]  [2:  N.Y.C. Admin. Code § 17-167.1 Sex designation on birth records; New York City, 311, KA-01028 (2021), https://portal.311.nyc.gov/article/?kanumber=KA-01028.]  [3:  New York City, 311, KA-01028 (2021), https://portal.311.nyc.gov/article/?kanumber=KA-01028.]  [4:  NEW YORK CITY DEP'T OF HEALTH & MENTAL HYGIENE, NEW YORK CITY DEATH CERTIFICATE INSTRUCTIONS (2022), https://www.nyc.gov/assets/doh/downloads/pdf/vr/dcorrect.pdf; NEW YORK CITY DEP'T OF HEALTH & MENTAL HYGIENE, DEATH CERTIFICATES: CORRECTIONS, https://www.nyc.gov/site/doh/services/birth-death-records-corrections-death.page (last visited May 2025).]  [5:  Walters, Jaime K. MPH; Mew, Molly C. MPH; Repp, Kimberly K. PhD, MPH, Transgender and Nonbinary Deaths Investigated by the State Medical Examiner in the Portland, Oregon, Metro Area and Their Concordance With Vital Records, 2011-2021 JOURNAL OF PUBLIC HEALTH MANAGEMENT & PRACTICE (Jan/Feb 2023) https://journals.lww.com/jphmp/abstract/2023/01000/transgender_and_nonbinary_deaths_investigated_by.11.aspx#1937021290; https://multco.us/news/transgender-nonbinary-people-often-misgendered-death-certificates-first-kind-study-finds. ] 

III. ANALYSIS OF PROPOSED INT. NO. 1258-A
The bill would require DOHMH to establish a procedure for a person to request a correction of the sex designation on a death record of a decedent. The bill would also require DOHMH to post on its website an application form and instructions for making such a request. 
Since the initial hearing on the bill, the legislation was amended to define supporting documentation to include written communication from a medical professional as to decedent’s sex designation and written instructions from the decedent regarding their gender identity on a legally executed document, including written instructions on the instrument to appoint an agent to control disposition of remains. The bill also received technical edits.




Proposed Int. No. 1258-A

By Council Members Hudson, Ossé, Cabán, Bottcher, Schulman, Restler, Hanif, Gutiérrez, Brannan, Louis, De La Rosa and Joseph

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the correction of sex designations on death records
..Body

Be it enacted by the Council as follows:


2
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Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-166.1 to read as follows:
§ 17-166.1 Sex designation on death records. a. Definitions. For purposes of this section, the following terms have the following meanings:
Gender identity. The term “gender identity” has the same meaning as set forth in section 3-162. 
Supporting documentation. The term “supporting documentation” means documentation memorializing a decedent’s gender transition, which may include: a court order approving the decedent’s gender change; written communication from a medical professional as to decedent’s sex designation; proof of clinical treatment for gender transition; an advance healthcare directive; written instructions from the decedent regarding their gender identity on a legally executed document, including written instructions on the instrument to appoint an agent to control disposition of remains; or, any documentation of a change to, or proof that an application was submitted by the decedent to change, the decedent’s sex designation on a vital record or a state, federal, or local identification card.
b. The department shall establish a procedure to request correction of sex designation on a death record and shall post an application form and instructions for making such a request on its website. The instructions shall address, at a minimum, who is eligible to apply and the supporting documentation that must be submitted with the application. The application form shall allow the applicant to request a new death certificate with the amended sex designation if such application is approved. If the department approves the application, the department shall correct the death record and any subsequent death certificate shall be issued without marking to show that it was corrected.
d. Where supporting documentation provides conflicting information on the decedent’s gender identity, the department shall accept the most recently dated supporting documentation.
e. A formal sex designation change on the decedent’s birth certificate, state or city identification document, or driver’s license prior to death, or proof of gender-affirming surgery, shall not be required to issue a death record or a correction of a death record with a sex designation that is consistent with the decedent’s gender identity when other supporting documentation is present.
§ 2. This local law takes effect 180 days after it becomes law.
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