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Res. No. 895

Resolution calling upon the New York State Legislature to pass and the Governor to sign A. 5026-A/S. 3820-A,
An Act to amend the multiple dwelling law, in relation to the definition of floor area.

By Council Members Kallos and Powers

Whereas, Mechanical spaces are spaces within buildings that house machinery essential to a building’s

functioning, such as heating, ventilation, plumbing, electrical, and elevator systems; and

Whereas, Section 12-10 of the New York City Zoning Resolution provides that  in calculating the

maximum amount of floor area a building can occupy, floor area does not include floor space containing

mechanical equipment; and

Whereas, Section 12-10 of the Zoning Resolution does not specifically identify a limit to the height of

mechanical spaces; and

Whereas, In recent years, some developments have been built or proposed that use mechanical or

structural floors that are taller than is usually necessary to meet functional needs, to elevate upper-story
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residential units above the surrounding context so as to improve the views from such units and thereby raise

their sales prices; and

Whereas, Such unnecessary and oversized spaces have been commonly described as “mechanical

voids”; and

Whereas, In R9 and R10 non-contextual zoning districts and their equivalent Commercial Districts, the

Zoning Resolution provides that residential buildings can penetrate the sky exposure plane through the optional

tower regulations, which do not impose an explicit height limit on portions of buildings that meet certain lot

coverage requirements;

Whereas, A Department of City Planning (DCP) study of buildings in R9 and R10 non-contextual

zoning districts and their equivalent Commercial Districts identified seven buildings characterized by either a

single, extremely tall mechanical voids, or multiple mechanical floors stacked closely together; and

Whereas, The DCP study found that height of such mechanical voids varied significantly but ranged

between approximately 80 feet to 190 feet in the aggregate, that in districts where tower-on-a-base regulations

apply, these spaces were often located right above the 150-foot mark, suggesting that such mechanical voids

were intended to elevate as many units as possible while also complying with the ‘bulk packing’ rule of these

regulations, which requires 55 percent of the floor area to be located below 150 feet, and that in other districts,

mechanical voids were typically located lower in the building to elevate more residential units, having the

detrimental side effect of “deadening” the streetscape with inactive space; and

Whereas, Based on its analysis, on January 25, 2019 DCP filed an application (N 190230 ZRY) for a

zoning text amendment to discourage the use of excessively tall mechanical floors in residential towers in R9

and R10 non-contextual zoning districts and their equivalent Commercial Districts, as well as Special Purpose

Districts that rely on underlying floor area and height and setback regulations, and sections of the Special

Clinton District and the Special West Chelsea District that impose special tower regulations; and

Whereas, DCP’s application requested an amendment that would require, among other things, that
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developments subject to its provisions include in the calculation of floor area contiguous mechanical spaces and

mechanical spaces within 75 feet of each other that in the aggregate are taller than 25 feet, by dividing the

height of such mechanical floor spaces by 25 to determine the number of floors of floor area, and

Whereas, The City Planning Commission (CPC) held a public hearing on the application on February

27, 2019, at which elected officials, Community Board representatives, neighborhood associations, and

community groups supported the goal of the application but expressed that it could have gone further in

limiting mechanical space, by expanding applicability across the city, implementing an overall percentage cap

on mechanical space, and including unenclosed voids; and

Whereas, Such recommendations included reducing the 25-foot threshold to 12 feet, and increasing the

clustering threshold from 75 feet to between 100 and 200 feet; and

Whereas, Such recommendations also included applying the new regulations to residential and mixed-

use buildings in currently excluded Special Purpose Districts, namely those that are considered central business

districts, and lower-density residential zoning districts; and

Whereas, The CPC’s April 10, 2019 Decision on the application rejected the recommendations to

expand the lower the height threshold for counting mechanical space as floor area and the geographic

applicability of the regulations as out of scope, and instead modified the application to increase the 25-foot

threshold to 30 feet; and

Whereas, To address the concerns of elected officials and secure approval for the text amendment, by

letter dated May 13, 2019, the Department of City Planning committed to enact a follow up action to apply

limits on mechanical voids to residential buildings in central business districts and to conduct a study of

unenclosed voids in residential buildings; and

Whereas, On May 29, 2019, the Council voted to approve the Decision with modifications, restoring the

25-foot threshold; and

Whereas, A. 5026-A, introduced by Assembly Member Linda B. Rosenthal and pending in the New
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York State Assembly, and companion bill S. 3820-A, introduced by Senator Robert Jackson and pending in the

New York State Senate, seek to amend the Multiple Dwelling Law by restricting the size of allowable

mechanical voids, such that areas with floor to structural ceiling heights greater than twelve feet and less  than

or equal  to twenty-four  feet shall be counted twice as floor area, any such areas with floor to structural ceiling

height greater  than  twenty-four  feet  and less  than or equal to thirty-six feet shall be counted three times as

floor area, any such areas with floor to structural ceiling height greater than  thirty-six feet  and less than or

equal to forty-eight feet shall be counted four times as floor area, and any area with floor to structural ceiling

height in excess of forty-eight feet shall be counted five times as floor area; and

Whereas, A. 5026-A/S. 3820-A is consistent with the recommendations of elected officials and

community board representatives who requested that mechanical floor space greater than 12 feet in height be

counted as floor area; and

Whereas, A. 5026-A/S. 3820-A would also address the requests that unenclosed voids be included in the

calculation of floor area by requiring the calculation of floor area include unenclosed spaces unless such spaces

are located beyond the exterior walls of the building; and

Whereas, A. 5026-A/S. 3820-A would address requests that mechanical void floor area regulations be

more geographically expansive than the zoning text amendment because the proposed legislation would apply

to all multiple dwellings, wherever they are located in the City; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass

and the Governor to sign A. 5026-A/S. 3820-A, An Act to amend the multiple dwelling law, in relation to the

definition of floor area.
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