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A Local Law to amend the administrative code of the city of New York, in relation to the safety and security of
construction sites at which permitted work has been suspended.

Be it enacted by the Council as follows:

Section 1. Section 28-105.9 of the administrative code of the city of New York, as added by local law

number 33 for the year 2007, is amended to read as follows:

§28-105.9 Expiration. All permits issued by the commissioner shall expire by limitation and become invalid if

the permitted work or use is not commenced within 12 months from the date of issuance of the permit or, if

commenced, is suspended or abandoned for a period of 12 months thereafter. All permits for work in an area of

special flood hazard pursuant to Appendix G of the New York city building code shall expire if the actual start

of permanent construction has not occurred within 180 days from the date on which such permit is issued. The

commissioner may, however, upon good cause shown, reinstate a work permit at any time within a period of

two years from the date of issuance of the original permit, provided that the work shall comply with all the

requirements of this code and other applicable laws and rules in effect at the time application for reinstatement

is made, and provided further that the applicant shall pay all reinstatement fees as required by article 112. The

permit shall automatically expire upon the expiration of required insurance or if the applicant holds a license

issued by the department upon the expiration or revocation of such license during the term of the permit.

Exception: The commissioner may establish a program to maintain the safety of construction sites

where permitted work is temporarily suspended or has not commenced. The owner of such a

construction site may apply to the commissioner for inclusion in such program upon such terms and

conditions as the commissioner shall determine but which shall, at a minimum, include a requirement

that the owner of such a construction site notify the commissioner when permitted work will be

suspended and when it will be resumed or commenced, and a requirement that the owner submit to the

commissioner for the commissioner’s approval a detailed plan for maintaining the safety of the

construction site during the period when permitted work will be suspended or not commenced. Such

plan shall contain proposed measures for securing the site from access by unauthorized persons; the

maintenance of construction fencing with view panels including the posting of work permits and
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maintenance of construction fencing with view panels including the posting of work permits and

removal of any unlawful flyers or posters; installation of proper shoring of excavated sites or

backfilling; the placement on the site of equipment in a manner that will minimize the risk of harm to

members of the public and schedules for inspecting the equipment remaining on such site; the removal

of snow and ice on sidewalks abutting the site and snow and ice on the site that poses a potential danger

to members of the public; the maintenance of any installed fire suppression and detection systems; the

removal of any volatile gases and liquids; the removal of any stagnant water from any excavation sites;

the removal of any construction debris or rubbish; the removal of any excess vegetation and graffiti; the

monitoring of all such measures; the correction of any adjudicated and outstanding violations issued

with respect to such site; the payment of any unpaid fines or civil penalties resulting from the

adjudication of any violations issued with respect to such site; and such other provisions as the

commissioner shall require, including, but not limited to, a schedule for restoring safe access to areas,

such as public sidewalks, to which public access was restricted as a result of the issuance of such

permits. Prior to approval by the commissioner of any such proposed plan and inclusion of a site in the

program, the owner of such construction site shall also correct any adjudicated and outstanding

immediately hazardous violations issued with respect to such site. Where the commissioner includes a

site in the program, work permits issued for such construction site that would otherwise expire because

of the suspension of work or failure to commence work at the site shall remain in effect until the end of

the term for which they were issued and may be renewed for up to two additional terms consistent with

section 28-105.8.1 of this code so long as the site is in good standing under the program. The

commissioner may remove a site from the program for failure to comply with the requirements and

conditions of the program. All such permits shall expire by operation of law upon the removal of the

site from the program. The commissioner shall post on the department’s website a list of the sites that

have entered the program and indicate whether such sites have been removed from the program due to

noncompliance or because work has resumed or commenced. The list shall be updated at least weekly
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noncompliance or because work has resumed or commenced. The list shall be updated at least weekly

and may also be included on the department’s building information system.

§2. This local law shall take effect immediately and shall be deemed to be of no further force and

effect after June 30, 2013.
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