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I. INTRODUCTION
On November 16, 2021 the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Antonio Reynoso, will hold a hearing on the topic “Advancements in residential and commercial solid waste management systems.” The Committee expects to receive testimony from representatives of the New York City Department of Sanitation (“DSNY”), environmental advocates and interested members of the public.

II. BACKGROUND
In recent years, New York City (NYC or the City) has made significant changes to its solid waste management system. These include the passage of legislation and rules to pilot residential and school-based organics collection, establish marine transfer stations and waste equity permitted capacity limits at designated waste transfer stations, expand commercial organics and recycling, and create commercial waste zones. This oversight hearing will consider recent legislative and rule-making advancements in the City's solid waste management systems and assess their impacts to date. This hearing will also consider areas for future improvements to help the City achieve its Zero Waste goals.

III. RESIDENTIAL SOLID WASTE MANAGEMENT
Residential Waste Stream
In March 2018, DSNY released the “2017 NYC Residential, School, and NYCHA Waste Characterization Study” (the “2017 Study”).[footnoteRef:1] Waste characterization studies are required by Local Law 40 of 2010 to be conducted every four years to document the composition and volume of materials that New York City residents discard as refuse, and assesses how much of this material could have been diverted from landfill. The studies help to evaluate the progress made towards the City’s goal of sending zero waste to landfills by 2030. [1:  New York City Department of Sanitation, "2017 NYC Residential, School, and NYCHA Waste Characterization Study," (March 2018) http://dsny.wpengine.com/wp-content/uploads/2018/04/2017-Waste-Characterization-Study.pdf  ] 

The 2017 Study characterizes the materials in the waste stream into four main categories of materials. First, “recyclables” includes clean paper and cardboard, MGP (commingled metal, glass, plastic recycling) and cartons.[footnoteRef:2] Second, “organics” includes food scraps, food-soiled paper, and yard waste.[footnoteRef:3] Third, “other divertable materials” [sic] includes textiles, plastic shopping bags, harmful household products, and e-waste.[footnoteRef:4] Finally, an “other” category includes materials “for which there are no or very limited options for beneficial use at this time.”[footnoteRef:5] These materials include “small scale building material scrap (construction and demolition debris), furniture and household wood products, treated wood and lumber, carpeting, various plastic film, flexible and foam products, multi-material items, disposable diapers, and animal by-products.”[footnoteRef:6] [2:  Id. at 12]  [3:  Id.]  [4:  Id.]  [5:  Id. ]  [6:  Id.] 

On a per household basis, the average New York City household discarded 2,280 pounds of “aggregate discards” (or overall waste) per year in 2005, 2,000 pounds in 2013, and 1,990 pounds in 2017.[footnoteRef:7] The cause of this steady decline is attributed in part to a reduction in refuse and an increase in paper and MGP recycling.[footnoteRef:8] Also during this period, there was an increase in the waste stream of non-bottle rigid plastic waste, food scraps, food soiled paper, harmful household products, and textiles.[footnoteRef:9]  [7:  Id.]  [8:  Id.]  [9:  Id. at 14] 

Figures 1, 2, and 3 below show the 2017 composition of aggregate discards for residences, schools, and NYCHA communities. For each of these three sectors, a considerable amount of waste was suitable for either organics or recycling collection, but was instead discarded as refuse. For residential, 68% of the waste collected could have been diverted from landfill, as 34% was suitable for organics collection and another 34% for recycling collection.[footnoteRef:10] For schools, 86% of the waste was either organics (51%) or recyclables (35%).[footnoteRef:11] For NYCHA, 55% of the waste was either organics (32%) or recyclables (33%).[footnoteRef:12] Additionally, under the “other divertable materials” category (textiles, plastic shopping bags, harmful household products, and e-waste), another 9% of refuse could have been diverted from landfill from residences, 2% from schools, and 12% from NYCHA.[footnoteRef:13]  [10:  Id. at 11]  [11:  Id. at 40]  [12:  Id. at 47]  [13:  Id. at 11, 40, and 47] 

Figure 1: Composition of Residential Curbside Aggregate Discards, 2017 
[image: residential-chart_1]
Source: New York City Department of Sanitation, "2017 NYC Residential, School, and NYCHA Waste Characterization Study," (March 2018)

Image description: Figure 1 shows that for residential curbside collected waste, 34% were curbside recyclable materials, 34% were organics suitable for composting, and 9% were other divertable materials, including textiles, e-waste-harmful household products, and plastic shopping bags. The remaining 23% were other materials, 5% of which was construction and demolition material.

Figure 2: Composition of Schools Aggregate Discards, 2017 

[image: school-chart_1]

Source: New York City Department of Sanitation, "2017 NYC Residential, School, and NYCHA Waste Characterization Study," (March 2018)

Image description: Figure 2 shows that for school curbside collected waste, 35% were curbside recyclable materials, 51% were organics suitable for composting, and 2% were other divertable materials, including textiles, e-waste-harmful household products, and plastic shopping bags. The remaining 12% were other materials, 0.8% of which was construction and demolition material.





Figure 3: Composition of NYCHA Refuse, 2017 
[image: nycha-chart_1]
Source: New York City Department of Sanitation, "2017 NYC Residential, School, and NYCHA Waste Characterization Study," (March 2018)

Image description: Figure 3 shows that for NYCHA curbside collected waste, 33% were curbside recyclable materials, 32% were organics suitable for composting, and 12% were other divertable materials, including textiles, e-waste-harmful household products, and plastic shopping bags. The remaining 23% were other materials, 2% of which was construction and demolition material.

Zero Waste Goals
New York City is now part of a growing movement by cities across the world with goals to divert materials from going to landfills or incinerators.[footnoteRef:14] Local Law 19 of 1989 codified goals for the City’s diversion from landfill of department-managed solid waste, and from curbside and containerized waste.[footnoteRef:15] By July 1, 2020, the goal was to recycle 33% of department-managed solid waste and 25% of curbside and containerized waste. The City fell far short of those goals in 2020, with an actual diversion rate of 21.6% of department-managed solid waste and 18.5% of curbside and containerized rates.[footnoteRef:16] [14:  C40 Cities, “Advancing Towards Zero Waste Declaration,” available at https://www.c40.org/other/zero-waste-declaration (last visited Feb. 27, 2019). (Signatories: San Francisco, Auckland, Boston, Copenhagen, Dubai, London, Los Angeles, Melbourne, Milan, Montreal, New York City, Paris, Philadelphia, Portland, Rotterdam, Stockholm, Sydney, Tel Aviv, Tokyo, Toronto, Vancouver, Washington D.C, Catalonia, Navarra, Newburyport, San Jose, Santa Monica, Wales).]  [15:  New York City, N.Y., Code § 16-305 Recycling of department-managed solid waste]  [16:  DSNY Collections FY20  https://dsny.cityofnewyork.us/wp-content/uploads/2020/09/about_dsny-non-dsny-collections-FY2020.pdf] 

In 2015, the City committed to send Zero Waste to landfill by 2030, as part of the City’s OneNYC: The Plan for a Strong and Just City.[footnoteRef:17]  To measure progress towards the “Zero Waste” goal, the City committed to track waste reduction and waste diversion from landfills, and to set a target of reducing the amount of waste disposed by 90% by 2030 from a 2005 baseline.[footnoteRef:18] Eight initiatives were developed to reach Zero Waste: (1) Expand the organics program; (2) Enhance the City’s curbside recycling program; (3) Reduce the use of plastic bags and other non-compostable waste; (4) Give every New Yorker the opportunity to recycle and reduce waste; (5) Make all schools zero waste schools; (6) Expand opportunities to reuse and recycle textiles and electronic waste; (7) Develop an equitable blueprint for a Save-As-You-Throw program to reduce waste; and (8) Reduce commercial waste by 90 percent by 2030.[footnoteRef:19] [17:  One New York: The Plan for a Strong and Just City (April 2015) at 176, available at  http://www.nyc.gov/html/onenyc/downloads/pdf/publications/OneNYC.pdf]  [18:  Id.]  [19:  Id. at 176-87] 

The City has for decades provided citywide curbside collection service for refuse and MGP and paper recyclables. A new attempt to divert waste from landfill has been through organics programs. As the 2017 Study shows, organics is the biggest area of opportunity for the City to divert waste from landfill. Thus, a robust, citywide organics program is an imperative tool for reaching the Zero Waste goals. 
The City has implemented both curbside and non-curbside programs to divert organics from landfill. In October 2013, the New York City Council passed Local Law 77 of 2013 (“LL77”), which required the DSNY Commissioner to establish a voluntary residential organic waste curbside collection pilot program and a school organic waste collection pilot program.[footnoteRef:20] In 2015, the OneNYC plan committed the City to implement a residential organics program that would serve all New Yorkers by the end of 2018, and in 2019 the OneNYC 2050 plan committed the City to establishing mandatory organics recycling citywide.[footnoteRef:21] However, neither commitment has been met. [20:  New York City Local Law 77 of 2013, available at http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1450676&GUID=7743FA15-9A38-4854-8877-31C725522D90 ]  [21:   One New York: The Plan for a Strong and Just City (April 2015) at 176, http://www.nyc.gov/html/onenyc/downloads/pdf/publications/OneNYC.pdf; OneNYC 2050 (April 2019)  at 19, http://1w3f31pzvdm485dou3dppkcq.wpengine.netdna-cdn.com/wp-content/uploads/2020/01/OneNYC-2050-Full-Report-1.3.pdf. ] 

In May 2018, DSNY announced during a City Council Executive Budget hearing that the City was temporarily halting the residential organic waste curbside collection program’s expansion.[footnoteRef:22] At the time, DSNY continued to service areas already receiving curbside organics collection, despite low participation rates."[footnoteRef:23] In communities that were receiving organics collection service, only 10.6% of the organic waste produced was being sorted into the organics bins.[footnoteRef:24] The remaining 89% of organic waste was still being discarded as refuse waste and then sent to landfills.[footnoteRef:25] In addition to halting citywide expansion, some communities that were receiving twice a week curbside collection were reduced to once a week as of July 30, 2018.[footnoteRef:26]  [22:  DSNY Commissioner Kathryn Garcia, Testimony at Hearing on the FY 2019 Executive Budget (May 17, 2018), available in Hearing Testimony at http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3490250&GUID=5D437490-C1D4-42AF-9DF0-F845A74EB167&Options=&Search=]  [23:  Id. ]  [24:  Farnoush Amiri, "NYC Pauses Expansion Of Ambitious Residential Composting Program" GOTHAMIST (June 1, 2018), http://gothamist.com/2018/06/01/nyc_composting_sanitation.php ]  [25:  Id. ]  [26:  Pamela Wong, "Dept. Of Sanitation Will Reduce Organics Pickup In CB6 Neighborhoods" Bklyner (June 15, 2018), https://bklyner.com/dept-of-sanitation-will-reduce-organics-pickup-in-cb6-neighborhoods/ ] 

The program’s participation rates did not make it cost effective. In order to fill trucks, either participation rates needed to increase or longer truck routes would be required, which would conflict with hours stipulated in collective bargaining agreements.[footnoteRef:27] More drivers or overtime pay would have increased the budget of a program that had low participation rates.[footnoteRef:28]  [27:  Danielle Muoio, "De Blasio's lofty organics goal stalled by lack of funding, participation" POLITICO (September 4, 2018), https://www.politico.com/states/new-york/albany/story/2018/09/03/de-blasios-lofty-organics-goal-stalled-by-lack-of-funding-participation-591124]  [28:  Id.] 

On March 12, 2020, Mayor Bill de Blasio issued a state of emergency in response to the COVID-19 pandemic.[footnoteRef:29] In 2020, some City resources were diverted to aid the relief efforts and Fiscal Year 2021 (FY2021) budget gaps, and priorities shifted substantially. The residences serviced by the pilot curbside organics collection program had their collection temporarily halted on May 4, 2020 and were told there were no plans to resume service until at least June 30, 2022.[footnoteRef:30] Food scrap drop-off sites were also temporarily suspended due to COVID-19 related budgetary constraints, with some sites reinstated after a FY2021 partial restoration of funding.[footnoteRef:31]  [29:  City of New York Office of the Mayor, Executive Order 98 of 2020, (March 12, 2020), https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2020/eeo-98.pdf.]  [30:  City of New York, “Citywide Savings Program” https://www1.nyc.gov/assets/omb/downloads/pdf/csp11-20.pdf at 19]  [31:  Id. ] 

In 2021, a limited version of the curbside collection program was reinstituted. Community Board districts that had previously received the service were eligible if they registered and if there was enough demand to restart collection.[footnoteRef:32] Further, as of September 2021, about 50% of public schools in New York City have also been enrolled in the curbside organics collection program, with composting material, recycling, and trash collected each day school is in session.[footnoteRef:33] DSNY also maintains a map of Drop-Off Composting locations throughout the five boroughs.[footnoteRef:34] [32:  New York City Department of Sanitation, “Requests for Curbside Composting By Community Board” https://www1.nyc.gov/assets/dsny/site/services/food-scraps-and-yard-waste-page/bydistrict-curbsidecomposting (last accessed November 12, 2021) ]  [33:  New York City Department of Sanitation, “Schools with Curbside Composting.” https://www1.nyc.gov/assets/dsny/site/services/food-scraps-and-yard-waste-page/overview-organics-schools (last accessed November 12, 2021) ]  [34:  New York City Department of Sanitation, “Drop-Off Composting.” https://www1.nyc.gov/assets/dsny/site/services/food-scraps-and-yard-waste-page/nyc-food-scrap-drop-off-locations (last accessed November 12, 2021) ] 

Non-Curbside Collection Materials
There are other materials that end up in residential refuse streams that could be diverted from landfill, but are not consistently part of DSNY’s curbside collection program.[footnoteRef:35] These materials include electronic waste (“e-waste”), textiles, and harmful household products. To reduce single use plastic and paper bag use, New York State law bans plastic bags for use by certain retail establishments and Local Law 100 of 2019 requires a 5-cent fee on paper bags, with some exemptions,[footnoteRef:36] including plastic bags used for garments, prescriptions and bulk food items.[footnoteRef:37] Customers using the Supplemental Nutrition Assistance Program or the Special Supplemental Nutrition Program for Women, Infants, and Children are exempt from the 5-cent fee on paper bags.[footnoteRef:38]  [35:  New York City Department of Sanitation, "2017 NYC Residential, School, and NYCHA Waste Characterization Study," (March 2018) http://dsny.wpengine.com/wp-content/uploads/2018/04/2017-Waste-Characterization-Study.pdf  ]  [36:  According to New York State Law, Article 27, Title 28, Section 27-2801, "Exempt bag" means a bag: (a) used solely to contain or wrap uncooked meat, fish, or poultry; (b) bags used by a customer solely to package bulk items such as fruits, vegetables, grains, or candy; (c) bags used solely to contain food sliced or prepared to order; (d) bags used solely to contain a newspaper for delivery to a subscriber; (e) bags sold in bulk to a consumer at the point of sale; (f) trash bags; (g) food storage bags; (h) garment bags; (i) bags prepackaged for sale to a customer; (j) plastic carryout bags provided by a restaurant, tavern or similar food service establishment, as defined in the state sanitary code, to carryout or deliver food; or (k) bags provided by a pharmacy to carry prescription drugs.]  [37:  New York State Legislature. Plastic Bag Waste Reduction Law. Article 27, Title 28. https://www.nysenate.gov/legislation/laws/ENV/A27T28; and New York City Council. Local Law 100 of 2019 https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3917691&GUID=CEACB88C-E6E9-4CB4-A7EF-0772C7972008&Options=&Search= ]  [38:  Id. ] 


In 2016, DSNY created the donateNYC portal, which facilitates the donation of unwanted materials that can be reused by assisting residents in locating partnering donation sites.[footnoteRef:39] In 2017, partner sites diverted more than 98,230,000 pounds of materials from landfills (see Figure 4).[footnoteRef:40] It is unclear how much of this material was diverted through the use of or support from donateNYC, or was from everyday operations of each partner. [39:  New York City Department of Sanitation, "donateNYC" https://www1.nyc.gov/assets/donate/about/donatenyc.shtml (last accessed on April 17, 2021)]  [40:  New York City Department of Sanitation, "2017-18 donateNYC Partnership Report" https://www1.nyc.gov/assets/donate/docs/2018%20Annual%20Report-single-page-view-FINAL-reduced.pdf] 

Figure 4: 2017 donateNYC Partner Impact, Reusable Items Diverted from Landfill[footnoteRef:41] [41:  Id. at 5] 

[image: 07-18_PartnershipReport-resusableItems]

Image Description: Figure 4 shows that donateNYC partners diverted more than 98,230,000 pounds of material from landfills in 2017. Of this, 62% was food, 25% was textiles, 4% was paper, 4% was wood, 3% was metal, 2% was plastic, and less than 1% was glass. Excluding food items, the highest number of diverted materials from landfill by donateNYC partners were 4,724,029 items of clothing, 1,332,717 furniture and home furnishing items, and 976,958 books and magazines.

In accordance with Local Law 176 of 2017, DSNY added the donateNYC Food Portal to donateNYC in 2018.[footnoteRef:42] The Food Portal matches registered food businesses and nonprofit organizations and is a tool to reduce food waste and support organizations that can use or redistribute the food in their communities.[footnoteRef:43] It is unclear how many businesses and organizations participate in the program and how much food has been distributed through connections made in the Food Portal.[footnoteRef:44] [42:  Local Law 176 of 2017, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2984602&GUID=5268FF91-55DD-4407-BF0A-53B7E330EF3E&Options=&Search= ]  [43:  New York City Department of Sanitation. “DonateNYC: Donate Food for businesses and nonprofits.” https://www1.nyc.gov/assets/donate/site/DonateFood/About (last accessed April 12, 2021).]  [44:  See New York City Department of Sanitation, "2019 Annual Report" https://dsny.cityofnewyork.us/wp-content/uploads/2019/10/2019_Annual_Report_Final-1.pdf at 12.] 

Regarding textiles, the refashionNYC program is operated by DSNY in partnership with Housing Works, and offers in-building collection for apartment buildings with 10 or more units.[footnoteRef:45] The program allows New Yorkers to donate clothing or other fabric material in participating apartment buildings, businesses, schools, and non-profits, that is then regularly collected.[footnoteRef:46] As of 2015, refashionNYC served more than 100,000 households in 553 apartment buildings and complexes.[footnoteRef:47] It is unclear how many apartment buildings and other institutions currently participate. As of October 2019, refashionNYC diverted some 9,878 tons from landfill since the 2011 program launch.[footnoteRef:48] DSNY also provides residents information on clothing and textile drop-off locations, textile reuse and swap events, and businesses and organizations that provide mail back programs.[footnoteRef:49] [45:  "OneNYC: The Plan for a Strong and Just City" at 184, https://onenyc.cityofnewyork.us/wp-content/uploads/2018/04/OneNYC-1.pdf ]  [46:  New York City Department of Sanitation “Donate Goods” https://www1.nyc.gov/assets/dsny/site/services/donate-goods (last accessed on April 14, 2021)]  [47:  "OneNYC: The Plan for a Strong and Just City" at 184, https://onenyc.cityofnewyork.us/wp-content/uploads/2018/04/OneNYC-1.pdf ]  [48:  New York City Department of Sanitation, "2019 Annual Report" https://dsny.cityofnewyork.us/wp-content/uploads/2019/10/2019_Annual_Report_Final-1.pdf ]  [49:  New York City Department of Sanitation “Donate Goods” https://www1.nyc.gov/assets/dsny/site/services/donate-goods (last accessed on April 14, 2021)] 

The City also created ecycleNYC, to help facilitate the diversion of electronic waste (“e-waste”) from landfill. Although it contributes less than one percent of the total waste stream, electronic waste contains many toxic materials, including mercury, cadmium, lead, and other heavy metals.[footnoteRef:50] Recycling electronic waste not only keeps these toxins from polluting the air, soil, and water, it also reduces energy and water use associated with manufacturing new materials.[footnoteRef:51] In January 2015, a New York State law banning the disposal of electronic waste took effect, barring the City from collecting these materials as refuse.[footnoteRef:52] Disposing of e-waste improperly can lead to a $100 fine.[footnoteRef:53]  [50:  "OneNYC: The Plan for a Strong and Just City" at 184, https://onenyc.cityofnewyork.us/wp-content/uploads/2018/04/OneNYC-1.pdf ]  [51:  Id.]  [52:  Id.]  [53:  New York City Department of Sanitation “Guidelines for Electronics Disposal” https://www1.nyc.gov/assets/dsny/site/services/electronics/overview-electronics-guidelines (last accessed on April 14, 2021)] 

DSNY’s ecycleNYC program allows apartment buildings with ten or more units to sign up for collection with DSNY.[footnoteRef:54] Currently, buildings already part of the ecycleNYC program can make pick-up appointments with DSNY, while buildings interested in enrolling can submit applications.[footnoteRef:55] DSNY also launched a pilot program that provided curbside collection of e-waste for disposal in certain neighborhoods. This pilot first launched in Staten Island, and expanded to areas of Brooklyn, Queens, and the Bronx in 2017, 2018 and 2019.[footnoteRef:56] Due to the COVID 19 pandemic, the e-waste curbside collection pilot program is currently suspended.[footnoteRef:57] [54:  New York City Department of Sanitation “Overview of ecycleNYC” https://www1.nyc.gov/assets/dsny/site/services/electronics/overview-electronics-ecycle (last accessed on April 14, 2021)]  [55:  Id.]  [56:  OneNYC Progress Report 2018 at 67, https://onenyc.cityofnewyork.us/wp-content/uploads/2018/05/OneNYC_Progress_2018.pdf; New York City Department of Sanitation, "2019 Annual Report" at 16 https://dsny.cityofnewyork.us/wp-content/uploads/2019/10/2019_Annual_Report_Final-1.pdf.]  [57:  New York City Council, Department of Sanitation Fiscal 2021 Executive Budget Fact Sheet, (May 2020), available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4429900&GUID=99F493D9-E2E7-4EE1-AD34-5D7CC6334204&Options=&Search=] 

DSNY also hosts Solvents, Automotive, Flammables, and Electronics (SAFE) disposal events, held in each borough to give residents an opportunity to drop off electronics and other household hazardous waste, including chemicals and prescription drugs.[footnoteRef:58] DSNY normally holds two SAFE disposal events per borough each year, in the spring and fall,[footnoteRef:59] but due to the COVID 19 pandemic, these events were suspended. DSNY recently resumed SAFE disposal events, with the first one held on  September 19, 2021, in Manhattan.[footnoteRef:60]  Additional SAFE disposal events took place in Brooklyn on September 26, in Queens on October 9, in Staten Island on October 16, and in the Bronx on October 23.[footnoteRef:61] In October 2019, DSNY reported that its SAFE disposal events collected 450 tons of hazardous items such as paint, automotive products and unwanted medications in the prior year.[footnoteRef:62] [58:  "OneNYC: The Plan for a Strong and Just City" at 184, https://onenyc.cityofnewyork.us/wp-content/uploads/2018/04/OneNYC-1.pdf ]  [59:  Id. ]  [60:  New York City Department of Sanitation, SAFE Disposal Events, available at https://www1.nyc.gov/assets/dsny/site/services/harmful-products/safe-disposal.]  [61:  New York City Department of Sanitation, SAFE Disposal Events, available at https://www1.nyc.gov/assets/dsny/site/services/harmful-products/safe-disposal. ]  [62:  New York City Department of Sanitation, "2019 Annual Report" at 16 https://dsny.cityofnewyork.us/wp-content/uploads/2019/10/2019_Annual_Report_Final-1.pdf.] 


IV. COMMERCIAL WASTE SYSTEM
	In April 2015, Mayor Bill de Blasio released “One New York: The Plan for a Strong and Just City.” Among other things, the Plan establishes targets for reducing greenhouse gas emissions by 80 percent by 2050 and for sending zero waste to landfills by 2030.[footnoteRef:63]  As part of the Plan, the Administration stated that it would conduct a comprehensive study of commercial waste collection zones to determine if there are any inefficiencies in the way commercial putrescible waste and recyclables are collected and, if so, whether the establishment of exclusive collection zones would reduce these inefficiencies and create other benefits such as improving recycling rates, working conditions and wages. In October 2015, the DSNY engaged outside consultants to conduct the study.   [63:  City of New York “OneNYC at Our Sustainable City” https://onenyc.cityofnewyork.us/visions/sustainability/] 

On August 17, 2016, Mayor de Blasio released the comprehensive commercial waste collection zones study, which contained several significant findings. First, the study found that the current commercial waste collection system is highly inefficient. [footnoteRef:64] As a result, private waste collection trucks travel more than 23 million miles per year.  By dividing up the City into 11 zones, the study found that vehicle miles traveled (VMT) could be reduced between 49% and 68%, with the largest decreases occurring in Manhattan and the Bronx.[footnoteRef:65]  Other beneficial outcomes identified by the study were reduced traffic congestion, less roadway wear and tear, and less nighttime noise associated with duplicative collections. [64:  NYC Department of Sanitation “Private Carting Study Executive Summary” at 7 https://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study_Executive_Summary.pdf ]  [65:  NYC Department of Sanitation “Private Carting Study Executive Summary” at 7 https://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study_Executive_Summary.pdf] 

Second, the study found that a commercial collection zone system would reduce harmful air emissions substantially, including a potential reduction of between 42% and 64% in greenhouse gas emissions and a reduction of between 34% and 62% in criteria air pollutants (e.g. CO, PM10 and 2.5, NOx, and VOCs), which are linked to asthma and other respiratory illnesses.[footnoteRef:66]  The zone system would also reduce diesel fuel oil consumption by 3.5 million gallons per year.[footnoteRef:67] [66:  Id. at 9]  [67:  Id. at 3] 

Third, the study found that under the current system, small customers pay approximately 38% more than larger customers for their trash removal, largely because there is little transparency in rates and because smaller customers have reduced bargaining power.[footnoteRef:68] After the study’s release, DSNY worked with a variety of stakeholders to determine the framework for implementing a commercial waste collection zone system.[footnoteRef:69] [68:  DSNY Private Carting Study, Economic Assessment at 43 https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Market_and_Cost_Analysis.pdf  “Small customers were defined as those producing between 0.01 and 8.6 cubic yards of waste per month (the 0 to 50th percentile of customer accounts in terms of volume produced); medium customers as those that produce between 8.61 and 193.6 cubic yards of waste per month (the 50th to 98th of customer accounts), and large customers as those that produce more than 193.6 cubic yards of waste (the top 2 percent of customer accounts)”]  [69:  City of New York “OneNYC 2018 Progress Update” at 66 https://onenyc.cityofnewyork.us/wp-content/uploads/2018/05/OneNYC_Progress_2018.pdf ] 

In 2019, the City Council passed Local Law 199 of 2019 (LL199), which mandated the establishment of commercial waste zones.[footnoteRef:70] DSNY is responsible for designating these zones and entering into agreements with as many as three private carters in each zone.[footnoteRef:71] The law requires a minimum of 20 zones throughout the City.[footnoteRef:72] Five carters will be authorized to provide containerized pickup citywide.[footnoteRef:73] [70:  New York City Council, "Local Law 199 of 2019" https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574 ]  [71:  Id.]  [72:  Id. ]  [73:  Id. ] 

LL199 allows the DSNY Commissioner to consider many factors in establishing the zones, including: the waste zones would be based on the number and types of commercial establishments within the proposed zone; the amount and types of waste generated by commercial establishments within the proposed zones and the potential for achieving the city’s commercial waste reduction goals; the existing service patterns within the proposed zone and the potential for traffic and noise reduction; the types and estimated amounts of recyclable materials generated by commercial establishments; the estimated amount of organic waste within the proposed zone; the rates being charged to commercial establishments currently within the proposed zone; and the history of complaints concerning commercial waste collection within the proposed zone.[footnoteRef:74] [74:  Id. ] 

DSNY would issue requests for proposals to conduct commercial waste removal in a commercial waste zone. When evaluating proposals for zones, DSNY would consider the rates charged to customers, frequency of waste removal services, total vehicle miles traveled, use of solid waste transfer stations that utilize sustainable modes to transport waste, and plans related to health and safety and reduced air pollution and greenhouse gas emissions. DSNY can further consider the history of the proposer’s compliance with existing federal, state and local laws; their history of operating in the City and the area within the waste zone; subcontracting plans; and financial statements.[footnoteRef:75] [75:  Id.] 

The agreements between DSNY and the designated carter would prohibit the carter from refusing to collect waste from a commercial establishment in its zone and has several requirements, including: the maximum rates to be charged; organics collection services to be offered; reporting on waste generation estimates or waste characterization studies; compliance with their air pollution and greenhouse gas emission reduction plan; periodic health and safety training for employees; and that DSNY review and approve all contracts between the carter and subcontractors.[footnoteRef:76] Each awardee would be mandated to comply with the terms of their customer service plan; enter into written service agreements with all customers; provide a consolidated monthly bill to all customers; offer third party waste audit services to all customers, and make available to DSNY financial statements, ledgers, receipts, audits, bills, customer complaints, and records related to vehicle maintenance and inspection and health and safety planning.[footnoteRef:77] [76:  Id.]  [77:  Id. ] 

LL199 also mandates the retention of employees in the case of a merger or acquisition of an awardee, that DSNY maintain a displaced employee list and make such list available to companies, and includes whistleblower protections if a designated carter takes retaliatory personnel action.[footnoteRef:78] Additionally, the law mandates worker safety training, including collision avoidance and defensive driving, and mandates that the DSNY Commissioner convene a safety training task force.[footnoteRef:79] [78:  Id.]  [79:  Id.] 

	Since the law was enacted, DSNY conducted multiple rulemaking processes in the lead up to the release of a Request for Proposals in 2020. In February 2020, DSNY adopted final rules designating the boundaries of the 20 commercial waste zones.[footnoteRef:80] In 2020 and 2021, DSNY has also held public hearings related to proposals regarding customer service and operations requirements of awardees, public safety requirements for carters, and waste generation audits and establishment of fees for the commercial waste zones program.[footnoteRef:81] DSNY reports that a multi-year customer transition process also began in 2021.[footnoteRef:82] [80:  New York City Department of Sanitation, Notice of Adoption of Final Rule Establishing 20 Commercial Waste Zones" Feb. 20, 2020, https://a856-cityrecord.nyc.gov/RequestDetail/20200210107; also see Open Data Portal, "DSNY Planned Commercial Waste Zones", New York City Department of Sanitation, https://data.cityofnewyork.us/City-Government/DSNY-Planned-Commercial-Waste-Zones-Map-/a7bv-5698 (last accessed November 12, 2021) ]  [81:  New York City Department of Sanitation, "Commercial Waste Zones" https://www1.nyc.gov/assets/dsny/site/resources/reports/commercial-waste-zones-plan (last accessed November 12, 2021)]  [82:  Id. ] 


V. WASTE TRANSFER STATIONS
Some communities within the City have borne an inequitable burden of waste hauling truck traffic and related pollutants as an inequitable amount of material is transported through their neighborhoods to and from solid waste transfer stations, facilities where collected municipal solid waste is transported to and temporarily held before being sorted and then exported from the City.[footnoteRef:83] New York City’s solid waste transfer stations are regulated by both the State Department of Environmental Conservation (“DEC”) and DSNY, each of which issues permits for transfer stations.[footnoteRef:84] All such permits limit the maximum amount of waste that is permitted to pass through each transfer station on a daily basis. Permitted capacity for a putrescible solid waste transfer station is the total amount of solid waste that is permitted to be delivered to a solid waste transfer station as measured in tons per day.[footnoteRef:85]  [83: New York State Department of Environmental Conservation, Transfer Facilities https://www.dec.ny.gov/chemical/23678.html]  [84:  Id. ]  [85:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0] 

The vast majority of the City’s private waste transfer stations and permitted capacity is located in four different community districts: Bronx Community Districts 1 and 2, Brooklyn Community District 1 and Queens Community District 12 (referred to as the “designated districts”).  The result of this overconcentration is that these districts are disproportionately impacted by the health hazards associated with heavy truck traffic. Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides, and diesel exhaust contains air toxins such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known to be carcinogenic to humans).[footnoteRef:86] The adverse health effects from inhaling polluted air include increased mortality, respiratory diseases, changes in lung function, asthma attacks, lost days from school or work, and hospitalizations.[footnoteRef:87]  [86:  See Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,338, Federal Register: June 29, 2004 Volume 69, Number 124; American Cancer Society, Agent Orange and Cancer Risk, https://www.cancer.org/cancer/cancer-causes/agent-orange-and-cancer.html; and National Institute of Environmental Health Sciences, Dioxin, https://www.niehs.nih.gov/health/topics/agents/dioxins/index.cfm (last accessed 6/21/21).. ]  [87:  Wong RY, Gohlke J, Griffith WC, Farrow S, Faustman, EM, Economic Benefits of Air Pollution Reductions for Children, Environ. Health Perspect. 2004, Feb; 112(2):226-232.] 

Local Law 152 of 2018 (LL 152) aimed to reduce the truck traffic associated with collecting and exporting solid waste in the four designated districts.  LL 152 required DSNY to reduce permitted capacity at putrescible and non-putrescible solid waste transfer stations in the four designated or overburdened community districts in the City.[footnoteRef:88]  Per LL 152, permitted capacity at transfer stations must be reduced by 50 percent in Brooklyn Community District 1, and by 33 percent in Queens Community District 12 and Bronx Community Districts 1 and 2, respectively.[footnoteRef:89] However, exemptions from the mandatory permitted capacity reductions are allowed under LL 152, including an exemption for processing recyclables and source separated organic waste and for diverting construction and demolition (C&D) debris to beneficial use.[footnoteRef:90] LL 152 also fully exempts facilities that export waste by rail and have on-site rail infrastructure.[footnoteRef:91]  [88:  New York City Council. Local Law 152 of 2018. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3331918&GUID=B730F207-D5EF-45B3-9F9E-9F356EFC58C0 ]  [89:  Id.]  [90:  Id.]  [91:  Id.] 

	Pursuant to LL 152, reductions of permitted capacity at transfer stations in designated districts were to be implemented by the annual permit renewal period starting October 1, 2019 and ending September 30, 2020 (the “implementation period”). LL 152 also required DSNY to issue an annual report to the Mayor and Speaker. The 2020 annual report was published in May 2021, and reports that during the implementation period, DSNY reduced permitted capacity at 22 facilities, which in total hold 24 transfer station permits.[footnoteRef:92] The resulting reductions from LL 152 cut permitted capacity in the designated districts by a combined 10,137 tons per day.[footnoteRef:93] Additionally, four putrescible transfer stations sited in the designated districts utilized an exemption in LL 152 by reserving a portion of their capacity to process source separated organic waste for beneficial use.[footnoteRef:94] These facilities reserved a total of 377 tons per day of capacity to process source separated organic waste.[footnoteRef:95]  [92:  New York City Department of Sanitation. Report on the Implementation of New York City’s Waste Equity Law. May 2021. https://dsny.cityofnewyork.us/wp-content/uploads/2021/05/LL-152-Report_WasteEquity_2020_Final_updated.pdf]  [93:  Id.]  [94:  Id.]  [95:  Id. ] 

	The total reduction of permitted capacity during the implementation period in each designated district was as follows:[footnoteRef:96] [96:  Id.] 

· Brooklyn Community Board District 1: - 7,112 tons
· Queens Community Board District 12: - 660 tons
· Bronx Community Board District 1: - 898 tons
· Bronx Community Board District 2: - 1,467 tons
VI. CONCLUSION
At this hearing, the Committee is interested in receiving updates on implementation of existing local laws, including those establishing commercial waste zones and advancing waste equity. The Committee would like to hear from the Department of Sanitation on their efforts to advance zero waste goals in New York City. The Committee also seeks input from all stakeholders on their priorities for the City’s residential and commercial waste management systems for the next Administrative session.
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