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INTRODUCTION
	On November 12, 2021, the Committee on Higher Education, chaired by Council Member Inez D. Barron, will hold an oversight hearing on Adjunct Faculty Employment at the City University of New York (“CUNY” or “University”). The Committee last held a joint hearing on this topic with the Committee on Civil Service and Labor on November 12, 2020. Witnesses invited to testify include representatives from the CUNY Administration, the Professional Staff Congress (PSC), the University Faculty Senate, the University Student Senate, labor researchers, think tanks, advocacy groups and organizations, and other interested stakeholders. 
BACKGROUND
Overview of the CUNY System
CUNY was established in 1961 pursuant to New York State legislation that united seven existing municipal colleges and a graduate school into a formally integrated citywide system of public higher education.[footnoteRef:2] Today, CUNY is the largest urban public university in the United States (U.S.), with approximately 7,000 full-time faculty and 11,300 part-time faculty providing higher education to more than 261,000 degree and non-degree seeking students and offering adult and continuing education with over 185,000 course registrations at 25 colleges across the City’s five boroughs.[footnoteRef:3] With more than 1,900 academic programs, 200 majors leading to associate and baccalaureate degrees, and 800 graduate degree programs, CUNY offers learning opportunities at every level, from certificate courses to Ph.D. programs, in a system that now comprises seven community colleges, 11 senior colleges, the Macaulay Honors College, five graduate and professional schools, and an assortment of research centers, institutes and consortia.[footnoteRef:4]  [2:  CUNY, Mission & History (n.d.), available at https://www.cuny.edu/about/history. ]  [3:  Office of New York City Mayor Bill de Blasio, Mayor’s Management Report (Sept. 2021), 319, available athttps://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf.]  [4:  CUNY, Academics (n.d.), available at https://www.cuny.edu/academics/. ] 

CUNY operates pursuant to a legislative mission that underscores its importance as a “vehicle for the upward mobility of the disadvantaged in the city of New York.”[footnoteRef:5] While its mission is premised on the assumption that CUNY will “continue to maintain and expand its commitment to academic excellence and to the provision of equal access and opportunity for students,”[footnoteRef:6] faculty and staff are explicitly recognized as intended beneficiaries of equal access and opportunity at CUNY.[footnoteRef:7] As such, activities at the University must be undertaken in a spirit that recognizes the desire for CUNY personnel to “reflect the diverse communities which comprise the people of the city and state of New York” and, further, this desire must figure prominently across all University operations, including hiring and contracting for services[footnoteRef:8] as well as in supporting its faculty.[footnoteRef:9] [5:  New York Education Law, § 6201, at 4.]  [6:  New York Education Law, § 6201, at 3.]  [7:  Id.]  [8:  New York Education Law, § 6201, at 5.]  [9:  CUNY Central Office 2018-2019 Affirmative Action Plan, College Overview, Mission, 6, available at https://www.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/hr/recruitment-diversity/statistics-and-reports/Central-Office-Federal-Affirmative-Action-Plan-2018-19.pdf] 

Indeed, CUNY’s academic offerings are taught by a diverse world-class faculty whose research and teaching are said to “push the boundaries of knowledge and pedagogy” within and beyond the University through expertise spanning the natural sciences, social sciences, and arts and humanities.[footnoteRef:10] CUNY faculty members have been recognized as Nobel Laureates, members of National Academies, and MacArther, National Book Award and Pulitzer Prize winners.[footnoteRef:11] [10:  CUNY, Faculty (n.d.), available at http://www.cuny.edu/about/alumni-students-faculty/faculty/.]  [11:  Id.] 


ADJUNCT FACULTY AT CUNY
CUNY’s Manual of General Policy (“Manual”) provides that the term “adjunct” in combination with the title of any professorial rank—including “adjunct professor,” “adjunct associate professor,” and “adjunct assistant professor”—refers to individuals whose:[footnoteRef:12] [12:  CUNY, Manual of General Policy, Article V Faculty, Staff and Administration Policy, 5.02 Adjunct Professorships (Jan. 1965), available at http://policy.cuny.edu/policyimport/manual_of_general_policy/article_v_faculty,_staff_and_administration/policy_5.02_adjunct_professorships/document.pdf. ] 

a. Qualifications are comparable to those of faculty members appointed to the corresponding regular professorial ranks, or whose professorial achievement and training merit appointment to adjunct professorships in the several ranks
b. Major employment is outside the University, and whose appointment in the University is made for a limited purpose (e.g., a special course or courses) or for a limited duration[footnoteRef:13]  [13:  Id.] 

The PSC/CUNY Collective Bargaining Agreement designates adjuncts as those who are not full-time members of the University faculty and who teach part-time or have other part-time assignments at CUNY.[footnoteRef:14] In order to protect against CUNY employing adjuncts as de facto full-time staff without full-time rights and benefits, adjunct faculty are subject to contractual limitations in the number of hours worked.[footnoteRef:15] For example, teaching adjuncts are permitted to teach up to nine hours at one college, regardless of the number of classes, and one class of up to six hours at a second college.[footnoteRef:16] The University, at its discretion, may also grant waivers permitting adjuncts to work additional hours.[footnoteRef:17] Most adjuncts are first hired at the lowest salary step of  their adjunct rate schedule.[footnoteRef:18] They are eligible for a salary step increase after teaching for six semesters CUNY-wide within a three year period.[footnoteRef:19] Qualifying adjuncts are also eligible for the same health care insurance options for individual coverage as full-time CUNY employees.[footnoteRef:20] To be eligible, teaching adjuncts must have completed two consecutive semesters of at least one or two courses per week for the full semester at CUNY immediately prior to the current semester, teaching at least six hours weekly.[footnoteRef:21] Non-teaching adjuncts must complete two consecutive semesters at a minimum of fifteen hours per week for the full semester at CUNY immediately prior to the current semester of working at least fifteen hours weekly.[footnoteRef:22] Adjuncts will lose their eligibility and their insurance coverage will be terminated if they work fewer than the minimum required hours for more than 1/15 of the semester.[footnoteRef:23] [14:  See CUNY, CUNY-PSC 2010-2017 Agreement, Article 11, Classification of Titles, 11.4, available at https://www.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/labor-relations/labor-contracts/CUNY-PSC-2010-2017-Agreement.pdf  ]  [15:  PSC-CUNY, New Teaching Adjuncts at CUNY—Frequently Asked Questions, available at https://psc-cuny.org/sites/default/files/New%20Teaching%20Adjuncts--FAQs%208-18.pdf]  [16:  Id.]  [17:  PSC “New Teaching Adjuncts at CUNY—Frequently Asked Questions”, available at https://psc-cuny.org/sites/default/files/New%20Teaching%20Adjuncts--FAQs%208-18.pdf]  [18:  Id.]  [19:  Id.]  [20:  PSC-CUNY, Part-timer Health Benefits (Oct. 7, 2019) available at https://psc-cuny.org/benefits/part-timer-health-benefits ]  [21:  CUNY, Adjunct Health Insurance and Supplemental PSC-CUNY Welfare Fund Benefits Enrollment Information (Aug. 2018) available at https://www.cuny.edu/wp-content/uploads/sites/4/media-assets/New-Adjunct-Healthcare-Procedures_Updated-08232018-3-1-2.pdf]  [22:  Id.]  [23:  Id.] 

Adjunct Hiring 
According to a 2019 report published by the Bronx Community College (“BCC”) Senate’s Diversity and Inclusion Task Force, there is no standardized hiring process for adjuncts, and recruitment “tends to be haphazard and last minute.” Recruitment does not occur via CUNYfirst (the University’s suite of software which includes faculty and staff employment and benefits information), it is often based on personal networks of existing adjuncts who refer colleagues to department chairs, or the chairs’ personal networks, and interviews may or may not be carried out by department chairs.[footnoteRef:24] Once hired, adjuncts must be evaluated at least once a year during their first four semesters, and in their first ten semesters of service they must be observed at least once each semester.[footnoteRef:25] [24:  Diversity and Inclusion Task Force, Faculty Council, Bronx Community College, “FC Diversity and Inclusion Task Force Final Report” (Apr. 2019), 7-8, available at http://www.bcc.cuny.edu/wp-content/uploads/2019/09/diversity-task-force-4-11-19.pdf. ]  [25:  https://psc-cuny.org/sites/default/files/New%20Teaching%20Adjuncts--FAQs%208-18.pdf ] 

 The BCC Senate’s Diversity and Inclusion Task Force report also claims adjunct faculty members have very little job security, with few or no opportunities for promotion and/or professional development.[footnoteRef:26] This is despite the fact that CUNY has demonstrated a growing reliance on adjunct faculty to teach courses.[footnoteRef:27]  [26:  Id.]  [27:  Id.] 

CUNY’s Reliance on Adjunct Faculty
Over the past five academic years, according to CUNY’s most recent Performance Management Process Data Book, the average percentage of full-time faculty delivering undergraduate courses has steadily decreased at both senior and community colleges.[footnoteRef:28] The average percentage of undergraduate courses at senior colleges taught by full-time faculty decreased from 40.8 percent during the 2015-16 academic year to 36.5 percent during the 2019-20 academic year.[footnoteRef:29] This suggests that the average percentage of undergraduate courses at senior colleges taught by adjunct faculty increased from 59.2 to 63.5 percent during that time.[footnoteRef:30] The average percentage of undergraduate courses at community colleges taught by full-time faculty decreased from 52.8 percent during the 2015-16 academic year to 50.1 percent during the 2019-20 academic year.[footnoteRef:31] This suggests that the average percentage of undergraduate courses at community colleges taught by adjunct faculty increased from 47.2 to 49.9 percent during that time.[footnoteRef:32] Across the University, at both community and senior colleges, the average percentage of adjunct faculty that delivered undergraduate courses increased from 52.3 to 56 percent.[footnoteRef:33] [28:  City University of New York, Performance Management Process: 2020-21 Data Book, CUNY Office of Institutional Research and Assessment (May 2019), 91, available at https://www.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/oira/institutional/data/current-student-data-book-by-subject/PMP_2021_University_Databook_FINAL_2021-09-13.pdf. ]  [29:  Id.]  [30:  Id.]  [31:  Id.]  [32:  Id.]  [33:  Id.] 

COVID-19 IMPACT
	Prior to the coronavirus outbreak, enrollment at CUNY had increased 40 percent since 2000, while the number of full-time faculty had not grown to accommodate the enlarged student body and increased workload.[footnoteRef:34] At that time, CUNY employed 12,000 adjuncts, who worked semester to semester.[footnoteRef:35] Since the pandemic’s onset, nearly 3,000 adjunct faculty and part-time staff have been laid off.[footnoteRef:36] Additionally, course offerings have been cut, resulting in larger class sizes while remaining contingent staff are having their hours cut mid-semester.[footnoteRef:37]  [34:  PSC CUNY, Fix CUNY (Jan. 2020), available at https://www.psc-cuny.org/BudgetCampaign2020. ]  [35:  Lewis, Crystal, Some CUNY Adjuncts Say 71% Per-Course Hike Came Up Short, The Chief (Nov. 2019), available at https://thechiefleader.com/news/news_of_the_week/some-cuny-adjuncts-say-per-course-hike-came-up-short/article_5eecaf68-fcb9-11e9-a233-fbebe19d49c1.html. ]  [36:  Id.]  [37:  Id.] 

In November 2020, CUNY announced that the contractual two percent salary increase for faculty and staff scheduled for November 15 would be delayed indefinitely.[footnoteRef:38] PSC estimated that the delay would cost its members collectively over $800,000 a week, or over $3 million per month.[footnoteRef:39] CUNY finally announced plans to proceed with the raises, retroactive to their original effective dates, in April 2021.[footnoteRef:40] And PSC only recently received guidance that the lump sum salary increases would be paid by October 7, 2021 at senior colleges and by October 15, 2021 at community colleges.[footnoteRef:41]  [38:  Maya Schubert, “CUNY Tells PSC to Hold Tight on Planned 2% Raises” The Brooklyn College Vanguard (Dec. 2, 2020), available at https://vanguard.blog.brooklyn.edu/2020/12/02/cuny-tells-psc-to-hold-tight-on-planned-2-raises/. ]  [39:   Ross Barkan, “CUNY Grapples With Devastating Budget Cuts: “People Are Freaking Out Or Getting Fired” Gothamist (Oct. 15, 2020), available at https://gothamist.com/news/cuny-grapples-with-devastating-budget-cuts-people-are-freaking-out-or-getting-fired.]  [40:  CUNY, Contractual Raises Moving Forward, April 14, 2021 available at https://www.cuny.edu/wp-content/uploads/sites/4/page-assets/about/administration/offices/labor-relations/labor-contracts/CUNY-PSC-2010-2017-Agreement.pdf ]  [41:  PSC-CUNY, Understanding This Year’s Adjunct Raises, Oct. 2021 available at https://psc-cuny.org/clarion/october-2021/understanding-year%E2%80%99s-adjunct-raises  ] 

The Federal government has also provided substantial coronavirus relief funding to CUNY through its three economic stimulus bills, the CARES Act, The Coronavirus Response and Relief Supplemental Appropriations Act (“CRRSSAA”), and the American Recover Plan Act (“ARPA”). CUNY received approximately $329 million in total federal funding for its community colleges.[footnoteRef:42] Of this total, CUNY has confirmed roughly $86 million in CARES Act and CRRSSA funding for its community colleges will be spent down in fiscal year 2021.[footnoteRef:43] The Fiscal 2022 Adopted Budget recognizes the remaining federal aid comprised from the CRRSSAA and ARPA funds for its community colleges, with $165.7 million allocated in Fiscal 2022 and $77.1 million allocated in Fiscal 2023.[footnoteRef:44]  [42:  Per CUNY Fiscal Year 2022 Adopted Plan Responses provided by CUNY on Aug. 7, 2021.]  [43:  Id.]  [44:  Id.] 

 In July 2020, PSC sued CUNY for an injunction against the adjunct layoffs arguing that the University was required to use CARES Act funding, “to the greatest extent possible” to continue to pay its employees.[footnoteRef:45] U.S. District Court Judge Jed Rakoff denied the injunction in an August 12, 2020 opinion on the basis that the CARES Act did not create an individual right to continued employment on the part of adjuncts[footnoteRef:46] and granted CUNY’s motion to dismiss on the same grounds on November 9, 2020.[footnoteRef:47] During today’s hearing the Committee shall inquire further into the funding allocation issues raised by this lawsuit and explore more broadly the pandemic’s financial impact on adjunct faculty. [45:  See PSC website, PSC Sues CUNY, available at https://psc-cuny.org/news-events/psc-sues-cuny-fights-layoffs.]  [46:  Id., see also Pro. Staff Cong./CUNY v. Rodriguez, 478 F. Supp. 3d 509, 515 (S.D.N.Y. 2020).]  [47:  Pro. Staff Cong./CUNY v. Rodriguez, No. 20 CIV. 5060, 2020 WL 9809986, at *1 (S.D.N.Y. Nov. 9, 2020).
] 

CONCLUSION
The Committee on Higher Education will seek to follow-up on issues relating to adjunct faculty at CUNY, including the impact that COVID-19 and related budget cuts and layoffs have had on adjuncts since the Committee’s November 2020 hearing. The Committee will also examine how CUNY campuses have used CARES Act funding for administrative and personnel expenses and whether this funding will enable campuses to mitigate additional adjunct layoffs heading into the 2021 semester and subsequent academic year. The Committee also expects to follow up on the status of the University’s reliance on adjunct faculty to teach a majority of its courses, and how this reliance and subsequent COVID-19 related layoffs have impacted the experiences of students as well as adjuncts. Lastly, the Committee is looking forward to hearing how CUNY will support adjunct faculty moving forward.
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