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I. Introduction 
On August 26, 2021, the Committee on Criminal Justice, chaired by Council Member Keith Powers, will hold a hearing on proposed introduction number 1209-A, relating to doula services provided by the Department of Correction (“DOC”). This bill was last heard on April 27, 2021. 
II. Background 
Approximately four percent of people in DOC custody identify as women,[footnoteRef:2] most of whom are detained at the Rose M. Singer Center (“RMSC”) at Rikers Island.[footnoteRef:3] According to a 2017 report by the Independent Commission on New York City Criminal Justice and Incarceration Reform, of the women in DOC custody, 80 percent have children.[footnoteRef:4] [2:  “NYC Department of Correction at a Glance: Information for the First 6 Months of FY2021.” Department of Correction, DOC_At_Glance_first6_months_FY2021-030921.pdf  ]  [3:  “Facilities Overview.” NYC Department of Correction, available at https://www1.nyc.gov/site/doc/about/facilities.page. ]  [4:  “A More Just New York City.” Morejustnyc.org, Independent Commission on New York City Criminal Justice and Incarceration Reform, Apr. 2017, www.morejustnyc.org/about-us.] 

Historically, studies have shown that new mothers who stay with their young children in prison or jail-based nursery programs have lower rates of recidivism.[footnoteRef:5] In an effort to address an expecting or existing mother’s childcare needs, RMSC is equipped with a 25 bed nursery that provides an area for new mothers to care for their newborn children.[footnoteRef:6] State law also permits a child born outside of a custodial environment to be cared for by their mother in the nursery facility if their mother is admitted to DOC custody while the child is under the age of one.[footnoteRef:7]  [5:  Anne E. Jbara, The Price They Pay: Protecting the Mother-Child Relationship Through the Use of Prison Nurseries and Residential Parenting Programs, 87(4) IND. L. J. (2012), available at https://www.repository.law.indiana.edu/ilj/vol87/iss4/10/. ]  [6:  DOC publicly available information, available at https://www1.nyc.gov/site/doc/about/facilities.page.]  [7:  N.Y. Correct. Law § 611 (2); New York City, N.Y., Code § 9-142(b).] 

Research shows that nurseries like the one at RMSC provide an important way for mothers serving time to nurture and maintain a strong bond with their children.[footnoteRef:8] In addition to prison nursery programs “providing mothers and babies with the tools necessary to succeed upon leaving prison,”[footnoteRef:9] they have also been proven to foster the imperative mother-child attachment bond,[footnoteRef:10] “which bears a positive effect on children later in life.”[footnoteRef:11]  [8:  Erik Ortiz, Rikers’ prison moms pen lullabies for their newborns behind bars Apr. 1, 2013, https://www.nydailynews.com/new-york/rikers-inmate-moms-pen-prison-lullabies-article-1.1304753. ]  [9:  Analisa Johnson, The Benefits of Prison Nursery Programs: Spreading Awareness to Correctional Administrators Through Informative Conferences and Nursery Program Site Visits (last visited Apr. 21, 2021), available at https://www.bu.edu/writingprogram/journal/past-issues/issue-9/johnson/#:~:text=In%20addition%20to%20prison%20nursery,on%20children%20later%20in%20life.]  [10:  Id.]  [11: Id.; See also Joseph R. Carlson Jr., Prison Nurseries: A Pathway to Crime-Free Futures, U.S. DEPARTMENT OF JUSTICE (2009), available at https://www.ojp.gov/ncjrs/virtual-library/abstracts/prison-nurseries-pathway-crime-free-futures; Anne E. Jbara, The Price They Pay: Protecting the Mother-Child Relationship Through the Use of Prison Nurseries and Residential Parenting Programs, 87(4) IND. L. J. (2012), available at https://www.repository.law.indiana.edu/ilj/vol87/iss4/10/. ] 

In 2019, the City Council voted to close Rikers Island by 2026 and replace it with four smaller borough-based jails.[footnoteRef:12] In 2020, due to COVID-related delays, this deadline was pushed to 2027.[footnoteRef:13] With the pending closure of RMSC, the City is planning to move incarcerated women into a single jail in Queens.[footnoteRef:14]  [12:  Matthew Haag, “N.Y.C. Votes to Close Rikers. Now Comes the Hard Part.” NY Times (Oct. 17, 2019), available at rikers-island-closing-vote. ]  [13:  Rachel Holliday Smith, “Manhattan Jail Design Forges Ahead Even as Plan to Replace Rikers is Delayed to 2027” The City (Oct. 19, 2020), available at manhattan-jail-tombs-replace-rikers-delayed-nyc. ]  [14:  David Brand, “New Queens Jail Would House All Detained Women in NYC” Queens Daily Eagle (Mar. 22, 2019), available at new-queens-jail-would-house-only-women. ] 

Doulas are individuals who are trained to provide non-medical physical, emotional, and informational support to childbearing people and their families. According to the City’s Department of Health and Mental Hygiene, “doula care has been associated with lower rates of Cesarean birth, preterm birth, low birthweight, and postpartum depression, as well as with increased rates of breastfeeding, and greater patient satisfaction with maternity care.”[footnoteRef:15] Doulas can provide care, support, and education to pregnant individuals and new parents in DOC custody. Doula services include labor and birth education, breastfeeding techniques, and infant care.  [15:  “The State of Doula Care in NYC 2020.” New York City Department of Health and Mental Hygiene, www1.nyc.gov/assets/doh/downloads/pdf/csi/doula-report-2020.pdf.] 

VII. 	Legislation 
a. Proposed Int 1209-A
Section one of this proposed legislation requires DOC to retain an organization to provide doula services twice a week, for four hours, at facilities that house incarcerated persons who identify as female, as well as to provide doula services during labor and delivery. DOC would be required to ensure that doula services are available at a frequency to be determined by factors including available resources and exigent circumstances. DOC would also be required to permit doulas to access the nursery, access programming areas, and accompany individuals to medical appointments. Doulas would also be permitted in labor, delivery, and postpartum rooms. Doulas would be subject to DOC’s security clearance protocol. 
DOC would be required to issue a report every six months on the doula service hours provided, the types of services provided, and the number of incarcerated individuals served in the previous six month period.
The DOC Commissioner would be required to convene a working group to address improving communication, collaboration, and efficiency related to pregnant individuals in custody. The working group would be composed of the Speaker of the City Council or the Speaker’s designee, the DOC Commissioner or the Commissioner’s designee, representatives from the Department of Health and Mental Hygiene, representatives from the organization providing doula services, and DOC staff who regularly work on programming for incarcerated persons who identify as female. The working group would meet every six months until two years after all incarcerated individuals are in the borough-based jails. The working group will then meet annually.
Section 2 makes the law take effect 120 days after it becomes law. 
b. Amendments to Int. 1209

	Since introduction, this bill was amended to remove provisions regarding midwife services. The bill also expanded the doula services requirement to provide such services on a regular basis, not just during labor and delivery. The bill was amended to add a working group to address the needs of pregnant individuals in custody.


Proposed Int. No. 1209-A
 
By Council Members Rosenthal, Ampry-Samuel, Cornegy, Ayala, Yeger, Lander and Gennaro

..Title
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of correction to utilize doula services
..Body 

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-161 to read as follows: 
§ 9-161 Doula services. a. Definitions. For purposes of this section, the term “doula” means a trained person who provides continuous physical, emotional and informational support to a pregnant person and the family before, during or shortly after childbirth, for the purpose of assisting a pregnant person through the birth experience; or a trained person who supports the family of a newborn during the first days and weeks after childbirth, providing evidence-based information, practical help and advice to the family on newborn care, self-care and nurturing of the new family unit.
b. The department shall retain an organization to make at least two doulas at any given time available to provide doula services twice a week, for four hours, at all department facilities that house incarcerated persons who identify as female, as well as to provide doula services during labor and delivery, upon request.
c. The department shall ensure that doula services are available at a frequency to be determined by factors including available department resources and exigent circumstances. The department shall permit doulas to access the nursery, as defined in section 9-142, to access areas where programming is typically provided and to accompany incarcerated individuals to medical appointments, upon request. All known pregnant individuals in the custody of the department are permitted to utilize doula services in labor, delivery and postpartum rooms. Prior to their entry into a departmental facility, doulas shall be subject to the department’s service provider processing security clearance protocol.
d. No later than January 15, 2023 and every six months thereafter, the department shall provide to the speaker of the council and publish on its website, in a machine readable format, a report on the number of doula service hours provided, the types of services provided, and the number of incarcerated individuals served in the previous six month period.
e. No later than January 31, 2023, the commissioner of correction shall convene a working group composed of the speaker of the city council or the speaker’s designee; commissioner of correction or the commissioner’s designee; representatives from the department of health and mental hygiene; representatives from the organization providing doula services pursuant to subdivision b of this section; and department staff who regularly work on programming for incarcerated persons who identify as female. Until August 31, 2029, the working group shall meet every six months to review the reports required by subdivision d of this section, review relevant reports issued by the organization providing doula services, consider any reports issued by city agencies regarding maternal health and discuss improving communication, collaboration and efficiency related to pregnant individuals in custody. After September 1, 2029, the working group shall meet at least once a year to review relevant the reports required by subdivision d of this section, review relevant reports issued by the organization providing doula services, consider any reports issued by city agencies regarding maternal health and discuss improving communication, collaboration and efficiency related to pregnant individuals in custody.
§ 2. This local law takes effect 120 days after it becomes law.
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