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INTRODUCTION

	On April 29, 2021, the Committee on Transportation, Chaired by Council Member Ydanis Rodriguez, will hold a hearing to vote on Proposed Int. No. 1933-A, a Local Law to amend the administrative code of the city of New York, in relation to the open streets program. Proposed Int. No. 1933-A has been amended from its original version, and would require that the DOT operate an open streets program, which would provide street space to pedestrians and other non-vehicle street users. The proposed legislation would create a process for community organizations to apply to operate an open street, with DOT annually evaluating open streets to determine further design changes.  
The legislation was originally introduced in response to the novel coronavirus (“COVID-19”) pandemic that has/is impacting New York City (NYC) and the world. A previous hearing on this legislation was held on April 24, 2020. At this hearing, the Committee heard from representatives of the NYC Department of Transportation (“DOT”), the NYC Police Department (“NYPD”), the NYC Fire Department (“FDNY”), transportation advocates, and other stakeholders. 
BACKGROUND
COVID-19
	COVID-19, named by the World Health Organization (WHO), is the infectious disease caused by the most recently identified coronavirus, SARS-CoV-2.[footnoteRef:1] It is part of a larger family of viruses named coronaviruses that cause illness in animals and humans.[footnoteRef:2] In humans, a number of coronaviruses are known to cause respiratory infections, ranging in severity from a mild common cold to more harsh diseases, such as the Middle East Respiratory Syndrome, known as “MERS,” or the Severe Acute Respiratory Syndrome, known as “SARS.”[footnoteRef:3] In 2019, COVID-19 was identified in an outbreak of respiratory illness that began in Wuhan, Hubei Province, China.[footnoteRef:4] Since its initial identification, COVID-19 has had a monumental effect on the world, rapidly spreading across the globe. As a result of this impact and the number of countries affected, on March 11, 2020, WHO declared COVID-19 a pandemic.[footnoteRef:5]  [1:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720_2.pdf.]  [2:  World Health Organization. Newsroom. Q&A Detail. Q&A on coronaviruses (COVID-19). Available at: https://www.who.int/news-room/q-a-detail/q-a-coronaviruses.  ]  [3:  Id. ]  [4:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720_2.pdf.]  [5:  Id. ] 

While the initial transmission of COVID-19 may possibly have been from animal-to-person, it began to rapidly spread from person-to-person, largely thought to spread via respiratory droplets from those infected and through surface areas touched by a person infected with the virus.[footnoteRef:6] As a result, the number of cases increased on a daily basis, drastically impacting the number of hospitalizations, rate of infection, deaths, number of individuals recovered and more. Symptoms may be mild to severe based on the specific individual that has contracted the illness, with individuals commonly showing symptoms such as a fever, cough, and difficulty breathing, along with muscle aches/pains, fatigue, and a decrease in appetite.[footnoteRef:7] Less common symptoms include headache, rhinorrhea, sore throat, vomiting, and diarrhea.[footnoteRef:8]  [6:  Id. ]  [7:  Id.]  [8:  Id. ] 

Information suggests that older adults and people with underlying health conditions or compromised immune systems are at a higher risk of severe illness from the virus, however people in communities where high transmission rates of COVID-19 have been reported included travelers returning from communities with ongoing spread, and those in close contact with persons with COVID-19, like healthcare workers.[footnoteRef:9] As symptoms can vary in severity, there still have been deaths among younger adults with no known serious medical conditions.[footnoteRef:10]  [9:  Id. ]  [10:  Id. ] 

In an effort to stem the spread of COVID-19 in the United States (U.S.), the Center for Disease Control and Prevention (CDC) issued guidelines that promote social distancing, quarantine, and isolation. Social distancing is the practice of people keeping a safe space between themselves and other people who live outside of their home.[footnoteRef:11] The CDC guidelines recommend that people take the following social distancing steps:  [11:  CDC. Guidelines. Social Distancing, Quarantine, and Isolation. Available at: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html. ] 

· Stay at least 6 feet (2 meters) from other people; 
· Do not gather in groups;
· Stay out of crowded places and avoid mass gatherings.[footnoteRef:12] [12:  Id. ] 


Quarantine is the practice of keeping people who might have been exposed to COVID-19 away and separated from other individuals.[footnoteRef:13] Isolation is when sick people separate themselves from healthy people by staying in a specific location, usually at their home, in order to limit contact with others.[footnoteRef:14]  [13:  Id. ]  [14:  Id. ] 

Although more than a year since the COVID-19 pandemic began, the CDC has still maintained a number of guidelines that promote social distancing, quarantine, and isolation. Notably, a number of vaccines have been created in an effort to increase immunity among people. Vaccines made by Pfizer-BioNTech, Moderna and Johnson & Johnson[footnoteRef:15] have received federal emergency use authorization to be administered.[footnoteRef:16] As of April 19, 2021, the CDC has reported that about 132.3 million people in the U.S. have received at least one dose of a COVID-19 vaccine, including about 85.4 million people who have been fully vaccinated by Johnson & Johnson’s single-dose vaccine or the two-dose series made by Pfizer-BioNTech and Moderna.[footnoteRef:17] About 3.13 million doses per day are being administered.[footnoteRef:18] [15:  Until April 13, 2021, the single-dose Johnson & Johnson vaccine was federally approved and administered, however, it has since been paused in use due to reports of blood clots in a small number of patients. See: The New York Times. The Coronavirus Outbreak. See How the Vaccine Rollout Is Going in Your County and State. Updated April 19, 2021. Available at: https://www.nytimes.com/interactive/2020/us/covid-19-vaccine-doses.html. ]  [16:  Id. ]  [17:  Id. ]  [18:  Id. ] 

New York City during the COVID-19 Pandemic  

In the U.S., cases have been reported in all fifty states, with New York State and NYC being particularly impacted by COVID-19.[footnoteRef:19] For the U.S., as of April 15, 2021, Johns Hopkins University & Medicine Coronavirus Resource Center indicates that there were 31,423,436 total confirmed cases of COVID-19, with 564,387 people dying from the disease.[footnoteRef:20] For New York State, as of April 15, 2021, there were 1,977,861 total confirmed cases of COVID-19, with 51,369 deaths from COVID-19.[footnoteRef:21] To date, New York State has the second largest number of deaths from COVID-19 in the United States, behind only California.[footnoteRef:22] As of April 19, 2021, 43.2% of New York State’s population has received at least one dose of a vaccine, with 29% of the population being fully vaccinated.[footnoteRef:23] [19:  New York State. Department of Health. COVID-19 Frequently Asked Questions. Available at: https://coronavirus.health.ny.gov/system/files/documents/2020/04/doh_covid19_faqs_updated_041720_2.pdf.]  [20:  Johns Hopkins University & Medicine. Coronavirus Resource Center. U.S. Map. Available at: https://coronavirus.jhu.edu/us-map.]  [21:  Johns Hopkins University & Medicine. Coronavirus Resource Center. U.S. Map. New York. Available at: https://coronavirus.jhu.edu/us-map. ]  [22:  Id. ]  [23:  The New York Times. The Coronavirus Outbreak. See How the Vaccine Rollout Is Going in Your County and State. Updated April 19, 2021. Available at: https://www.nytimes.com/interactive/2020/us/covid-19-vaccine-doses.html.] 

In NYC, COVID-19 spread rapidly throughout the five boroughs. The NYC Department of Health and Mental Hygiene reports that as of April 14, 2021, there were 738,665 total confirmed cases of COVID-19, with 26,860 confirmed deaths related to COVID-19 and an additional 5,097 probable deaths related to COVID-19.[footnoteRef:24] As a result of this, and the impact that the pandemic has had on the world, and NYC, there was, and still is, a need to implement strategies that aim to encourage social distancing measures and decrease infection rates, and ultimately, ensure that the people of New York are safe and able to effectively continue in life. Notably, 21% of those living in the Bronx, 27% of those in the Queens, 21% of those in Brooklyn, 27% of those in Staten Island, and 33% of those in Manhattan have been fully vaccinated.[footnoteRef:25] [24:  NYC Department of Health. COVID-19. Data. Cases, Hospitalizations and Deaths. Available at: https://www1.nyc.gov/site/doh/covid/covid-19-data.page. ]  [25:  The New York Times. The Coronavirus Outbreak. See How the Vaccine Rollout Is Going in Your County and State. Updated April 19, 2021. Available at: https://www.nytimes.com/interactive/2020/us/covid-19-vaccine-doses.html.] 

Transportation-related Strategies to Combatting COVID-19
	As cities across the world collaborate/have collaborated with transit agencies to accomplish reductions in the number of total confirmed cases of COVID-19, related deaths, and the rate of infection, as well as ensuring that essential workers and services continue to work/operate, calls for social distancing have increased. Cities have come up with a number of innovative strategies to ensure social distancing measures are taken, while also ensuring that transportation options are available for essential workers and that those workers are not contributing to the spread of COVID-19.[footnoteRef:26]  [26:  National League of Cities. NLC Staff. City Transportation Changes as COVID-19 Pandemic Continues. Available at: https://citiesspeak.org/2020/04/07/city-transportation-changes-as-covid-19-pandemic-continues/. ] 

In considering effective transit strategies, cities must take into account whether strategies, such as those to: allow for the movement of essential workers and goods effectively via transportation systems; address immediate delivery and pick-up needs; relieve crowded areas, like parks and narrow sidewalks, to promote social distancing measures; make transportation for COVID-19 testing and medical care accessible and available; and ensure unsheltered and vulnerable populations are supported and adequately provided for.[footnoteRef:27] [27:  National Association of City Transportation Officials. Programs and Initiatives. COVID-19: Transportation Response Center. Rapid Response: Tools for Cities. Available at: https://nacto.org/program/covid19/?mc_cid=bfd658d538&mc_eid=41c37ce48a. ] 

In addition to what cities have done, the National Association of City Transportation Officials released an evolving toolkit[footnoteRef:28] of 22 emergency response strategies designed to protect road users and keep cities operational during the COVID-19 pandemic, of which notably included: building pop-up bike lanes; classifying bike shops as essential services; providing  free or reduced bike share access; establishing dedicated delivery/loading zones for restaurants, commercial businesses and school lunch pick up; closing streets that go through parks; and using Open Streets/Ciclovia[footnoteRef:29] routes to create more space.[footnoteRef:30]  [28:  National Association of City Transportation Officials. Programs and Initiatives. COVID-19: Transportation Response Center. Rapid Response: Tools for Cities. Available at: https://nacto.org/program/covid19/?mc_cid=bfd658d538&mc_eid=41c37ce48a.]  [29:  Ciclovia translates to “bike path” in Spanish. A Ciclovia is an event that temporarily closes streets to automobiles to provide safe space for walking, bicycling, and social activities. See: IndustryDive. SmartCitiesDive. Project for Public Spaces. Using Ciclovia to Plan Your Streets. Available at: https://www.smartcitiesdive.com/ex/sustainablecitiescollective/using-ciclovia-plan-your-streets/23538/. ]  [30:  StreetsBlog USA. Kea Wilson. Ten Ways Every City Should Response to COVID-19 On Its Streets, Compiled by NACTO. Available at: https://usa.streetsblog.org/2020/03/31/ten-nacto-endorsed-ways-every-city-should-respond-to-covid-19-on-its-streets/. ] 

Open Streets to Encourage Social Distancing During COVID-19
	As stay at home orders were issued and social distancing measures implemented, some municipalities began to close their streets to vehicular traffic in order to create additional walking or cycling space for their residents. The city of Oakland, California announced in 2020 that they were closing a total of 74 miles of roads to through traffic as part of their “Oakland Slow Streets” program.[footnoteRef:31] While Oakland’s program didn’t fully close these streets to traffic, it allowed about ten percent of the city’s roads to be prioritized for cyclists and pedestrians.[footnoteRef:32] Other cities including Boston, Philadelphia, Minneapolis and Denver have also implemented similar types of programs that close streets to vehicular traffic.[footnoteRef:33] In 2020, the city of San Francisco also announced that they were temporarily closing twelve streets to cars in order to facilitate social distancing practices for their residents.[footnoteRef:34] [31:  The Mercury News. Evan Webeck. Coronavirus: Oakland banishing cars from 74 miles of city streets. Available at: https://www.mercurynews.com/2020/04/10/coronavirus-oakland-banishes-cars-from-74-miles-of-city-streets/. ]  [32:  Id. ]  [33:  New York Post. David Meyer. Manhattan borough president says de Blasio can pedestrianize streets without cops. Available at: https://nypost.com/2020/04/10/manhattan-borough-president-says-de-blasio-can-pedestrianize-streets-without-cops/. ]  [34:  CNN. Alexandra Meeks. San Francisco closes some streets to allow more space for social distancing. Available at: https://www.cnn.com/us/live-news/us-coronavirus-update-04-21-20/h_222ece020115054ac8b88a680fff2f5b . ] 

	In NYC, the Mayor announced that a pilot to temporarily close certain streets to become pedestrian-only corridors from 10 am to 7 pm would begin on March 27, 2020.[footnoteRef:35] The street closures totaled approximately 1.6 miles in the boroughs of Brooklyn, Queens, The Bronx and Manhattan and included the following stretches of streets:[footnoteRef:36]  [35:  New York Post. Julia Marsh and Vincent Barone. NYC outlines street closures to promote ‘social distancing’ during coronavirus shutdown. Available at https://nypost.com/2020/03/26/nyc-outlines-street-closures-to-promote-social-distancing-during-coronavirus-shutdown/.]  [36:  Id. ] 

· Bushwick Avenue, between Johnson Avenue and Flushing Avenue, Brooklyn;
· 34th Avenue, from 73rd Street to 80th Street, Queens; 
· Grand Concourse, between East Burnside Avenue and 184th Street, The Bronx; 
· Park Avenue, between 28th Street and 34th Street, Manhattan.

After less than two weeks of testing the open streets pilot, the Mayor’s Office announced that the pilot would be suspended due to low utilization rate and because NYPD officers, who were needed to enforce the street closures, were falling ill in large numbers.[footnoteRef:37]  [37:  Commercial Observer. Rebecca Baird-Remba. Mayor’s Office Cancels Street Closure Pilot, Citing NYPD Concerns. Available at: https://commercialobserver.com/2020/04/de-blasio-says-no-more-open-streets-for-social-distancing-nyc/. ] 

Although the pilot was suspended, on April 27, 2020, shortly after the original hearing on Int. No. 1933, the NYC Council Speaker Corey Johnson and Mayor Bill de Blasio announced plans to implement at least 40 miles of street closures, sidewalk widening, and additional bike lanes, with an end-goal of implementing 100 miles of street closures.[footnoteRef:38] The program has since been named NYC Open Streets and allows communities to embrace new public space and support small businesses, while prioritizing safety and access for pedestrians and cyclists.[footnoteRef:39] The program has been managed by DOT, and as of March 9, 2021, DOT has implemented 83 miles of Open Streets.[footnoteRef:40] The Open Streets program, since its inception, has expanded to include: Open Restaurants, to provide meaningful outside space for restaurants, as for much of the pandemic restaurants were forced to reduce or completely close indoor dining; Open Storefronts, a way to increase shopping space and exposure to residents on the streets; and an Open Culture program, a way to promote theatre, musicians, dancers, and other artists.[footnoteRef:41] Ultimately, Mayor de Blasio, due to the success and popularity of the Open Streets program, announced that it would be a permanent and year-round program, with 2021’s program including many of the Open Streets from 2020, as well as an opportunity to create new streets with a focus on local partner management and support.[footnoteRef:42] The Mayor also announced that the city will work to improve the signage, install new barriers and provide additional support to community partners.[footnoteRef:43] [38:  NYC Council. Press. New York City Council and Mayor de Blasio Announce Plans to Implement up to 100 Miles of Safe Streets. April 27, 2020. Available at: https://council.nyc.gov/press/2020/04/27/1943/. ]  [39:  NYC DOT. Pedestrians. Open Streets. Available at: https://www1.nyc.gov/html/dot/html/pedestrians/openstreets.shtml. ]  [40:  NYC DOT. FY22 Preliminary Budget Hearing. March 9, 2021.]  [41:  Gothamist. Ben Yakas. How Will NYC’s Next Mayor Improve Our Open Streets Program? April 13, 2021. Available at: https://gothamist.com/news/how-will-nycs-next-mayor-improve-our-open-streets-program.]  [42:  NYC DOT. FY22 Preliminary Budget Hearing. March 9, 2021.]  [43:  Mayor’s Daily Media Availability of March 25, 2021. ] 

One of the criticisms that is often heard about the current program is the lack of open streets in under-resourced neighborhoods, which are mostly in communities of color.[footnoteRef:44] Proposed Int. No. 1933-A seeks to make equity a priority for the Open Streets program by ensuring that a minimum number of Open Streets are located in under-resourced areas and across all five boroughs.    [44:  StreetsBlog. Gersh Kuntzman. Open Streets Coalition to Mayor: Give Us a Real Program (And Some Help)!April 1, 2021. Available at https://nyc.streetsblog.org/2021/04/01/open-streets-coalition-to-mayor-give-us-a-real-program-and-some-help/.  ] 

ANALYSIS OF PROPOSED INT. NO. 1933-A
	Proposed Int. No. 1933-A, introduced by Council Member Rivera and the Speaker (Council Member Johnson), would require DOT to operate an open streets program to provide safe street space to pedestrians and non-vehicular street users. Under this program, open streets could be managed and operated by DOT or community organizations, but would require that DOT manage or provide resources to at least 20 sites in areas that would be otherwise underserved by the program. When designating an open street, DOT would be required to consider factors including the equitable distribution of open streets throughout the City; the safety of all street users; the presence and use of existing parks, open streets and open spaces; access for commercial deliveries and emergency vehicles; presence of bus or truck routes or medical facilities; and existing access and proximity to bicycle and pedestrian infrastructure. DOT would annually evaluate existing open streets to determine whether to make permanent design changes, including conversion into a shared street or pedestrian plaza. Before designating an open street, DOT would notify the affected council members, community boards and community organizations.  Additionally, DOT would be required to submit to the Mayor and Speaker of the Council, and post on the DOT website, an annual report evaluating the open streets program.   




Proposed Int. No. 1933-A
 
By Council Members Rivera and the Speaker (Council Member Johnson), Rodriguez, Menchaca, Kallos, Reynoso, Levin, Cabrera, Van Bramer, Powers, Koo, Levine, Lander, Chin, Dromm and Rosenthal

A Local Law to amend the administrative code of the city of New York, in relation to the open streets program
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-107.1 to read as follows:
§ 19-107.1 Open streets. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Community organization. The term “community organization” means any formal or informal group of people or businesses with ties to the community who collaborate to manage or participate in the operations of an open street. 
Open street. The term “open street” means a street or segment of a street designated by the department as such, on which motor vehicle access is controlled by barriers and signage or other traffic calming measures, and on which priority is given to pedestrians, individuals using bicycles, and other non-vehicular street users.
b. The department shall designate and manage open streets in accordance with this section and rules of the department.
c.  1. An open street may be managed by the department or by a community organization designated by the department, provided that the department shall manage or provide resources for community organizations to manage no fewer than 20 open streets in areas underserved by open streets. At minimum, 10 of such open streets shall be no fewer than five blocks in length. 
2. The department shall provide signage, street furniture and other equipment to any community organizations for the purpose of an open street, as available. 
d. Applications. 1. A community organization may submit to the department a proposal for designation of a street as an open street in accordance with this section and the rules of the department. A proposal may include an application to manage such street in accordance with this section and the rules of the department or to provide volunteers to assist with such management. Such application shall, at minimum, include: 
(a) Geographic bounds of the requested street or segment of a street; 
(b) Proposed duration and daily hours of operation; 
(c) Space on the roadway designated for use in the management of such proposed open street, including parking spaces;
(d) Resources, if any, such organization proposes to contribute to the operation of the proposed open street or any other open street;  
(e) Resources, if any, requested from the department for the operation of such proposed open street; 
(f) Description of measures to facilitate use of the open street by people with disabilities; and
(g) Proposed plan for how to maintain emergency vehicle access and any staffing plans.  
2. The department shall offer a short-form application to renew the management of an open street. Such short-form application shall include an opportunity for an applicant to request any of the following: additional resources, traffic calming measures as specified in subdivision i, street furniture, accessibility improvements, or consideration of conversion of such street to a shared street. 
3. A management agreement with a community organization shall not be required where the department provides for the management of an open street and such community organization provides volunteers to assist in such management.
e. Selection. In exercising its discretion to designate an open street, the department shall consider the following factors: 
1. Equitable distribution of open streets throughout the city;
2. The safety of all street users;
3. Existing parks, open streets or other open spaces and their current utilization; 
4. The presence of bus routes, truck routes or medical facilities;
5. Access for commercial deliveries and emergency vehicles;
6. Existing access to public transportation and bicycle and pedestrian infrastructure; and
7. Proximity to existing pedestrian and bicycle infrastructure or parks.
f. Outreach. The department shall conduct community outreach regarding the open streets application process, including applicant development, with priority given to neighborhoods with few community organization applicants or other measures of equity as determined by the department. 
g. Operation. Open streets shall be managed and operated in accordance with this section and rules of the department.  In addition to any other requirement, such rules shall provide: 
1. Open streets must be maintained in a manner that allows for emergency vehicle access at all times; 
2. Subject to applicant interest and applicant or department resources, open streets may be operated for up to 24 hours per day and up to 366 days per year; 
3. Procedures for the temporary suspension of an open street as necessary, including for safety, severe weather events, or any other purpose for which the department determines a suspension will benefit the community; 
4. Proposed operational and maintenance plan for the open street, including how to maintain emergency vehicle access and any other staffing plans;  
5. Procedures for the staffing of open streets, to include that the department may choose not to require staffing of open streets with sufficient traffic calming measures; 
6. Procedures by which community organizations may create their own barriers, signage  and street furniture that encourage sustainability and welcoming design, subject to the review and approval of the department; and
7. Procedures by which community organizations may expeditiously obtain permits related to programming on open streets.
h. The department may, in accordance with its rules, provide for the closure of an open street to all motor vehicle traffic except as required for emergency access, where the department determines that such closure would benefit the community.
i. Streetscape elements and design changes. On an annual basis, the department shall evaluate existing open streets to determine whether any such open streets could benefit from additional traffic calming measures and streetscape elements, including but not limited to conversion into a shared street or pedestrian plaza, bicycle parking, signage, street markings, bollards or street barriers, tree plantings, parking removal, street furniture and accessibility improvements, to include raising of the street grade. Any shared streets or pedestrian plazas created pursuant to this section shall satisfy the pedestrian space requirements in section 19-199.1.
j. Prior to the designation of an open street, the department shall provide notice to affected council members, community boards and community organizations. 
k. Section 19-107 shall not apply to the designation of a street or segment of a street as an open street pursuant to this section. 
l. Reporting. On an annual basis, the department shall submit to the mayor and the speaker of the council and post on the department’s website a report evaluating the open streets program, including any recommendations for modifications or expansion. In addition, the department shall regularly post on the department’s website an updated list of open streets, hours of operation and any temporary suspension. 
§ 2. This local law takes effect 120 days after it becomes law, except that the department may provide for the implementation of such local law including the promulgation of rules prior to such effective date.
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