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I. INTRODUCTION

On April 19, 2021, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member Diana Ayala, will hold an oversight hearing on employment agencies and other labor placement businesses. Those invited to testify at the hearing include representatives of the Department of Consumer and Worker Protection (DCWP), advocates, nonprofit organizations and labor placement businesses.
II. BACKGROUND	
a. Labor Placement Businesses		
	Employment agencies and other labor placement businesses connect New Yorkers seeking employment opportunities with employers in need of workers. In New York State alone, staffing agencies assign an estimated 150,700 people to jobs on a temporary or contract basis each week, and employ over 776,000 people.[footnoteRef:1] However, these agencies can take many forms, with varying business models causing considerable impacts on the employee. One of the most common types is referred to as an “employment agency.” In New York, for-profit employment agencies connect people to jobs for a fee. These agencies do not serve as an employer, but rather provide a service to an individual seeking work.[footnoteRef:2] Employment agencies typically aim to provide individuals with long-term employment.[footnoteRef:3] Agencies operating in this manner are licensed by New York State.[footnoteRef:4] [1:  American Staffing Association, ASA Fact Sheet: New York (2020), available at: https://d2m21dzi54s7kp.cloudfront.net/wp-content/uploads/2020/05/ASA-2020StateFactSheets_NY.pdf (last accessed on April 13, 2021).]  [2:  See N.Y Gen. Bus. Law Art. 11.]  [3:  “The Differences between Employment Agencies & Staffing Agencies” available at: https://staff-force.com/employment-agencies-vs-staffing-agencies/]  [4:  N.Y Gen. Bus. Law Art. 11.] 

	Another common type of business model is a temporary employment agency, commonly known as “temp agency,” or “staffing agency” which serve as the employer for the jobseeker themselves and make their employees available to businesses through short-term contracts, or indefinite temporary positions.[footnoteRef:5] Temporary agencies offer both employers and individuals seeking employment a number of advantages. For employers in need of immediate short-term staffing, temp agencies can access a wide applicant pool to fill positions and can reduce the employers’ hiring costs,[footnoteRef:6] and for unemployed individuals, temp agencies can facilitate quick employment in a difficult job market.[footnoteRef:7] According to the American Staffing Association, 36 percent of the 16 million workers employed through staffing agencies in America work in industrial-related fields,[footnoteRef:8] 24 percent work in clerical and administrative work,[footnoteRef:9] 21 percent work in professional-managerial positions,[footnoteRef:10] 11 percent work in engineering, information technology or science,[footnoteRef:11] and eight percent work in health care.[footnoteRef:12][footnoteRef:13] Around 65 percent of staffing employees work in an industry either to find short-term employment between jobs or hoping the temporary position leads to long-term employment.[footnoteRef:14]	 [5:  Ed Grabianowski, “How Temp Agencies Work”, HowStuffWorks, available at: https://money.howstuffworks.com/business/getting-a-job/temp-agencies.htm ]  [6:  Gregory Acs and Pamela Loprest, “Job Placement Agencies and the Low-Skill Labor Market”, The Urban Institute, November 2008, available at: 
https://www.urban.org/sites/default/files/publication/32216/411803-Job-Placement-Agencies-and-the-Low-Skill-Labor-Market.PDF]  [7:  Ed Grabianowski, “How Temp Agencies Work”, HowStuffWorks, available at: https://money.howstuffworks.com/business/getting-a-job/temp-agencies.htm]  [8:  Defined as including the following industries: transportation, construction, food handlers, assemblers, and maintenance workers ]  [9:  Defined as including the following positions: receptionists, data entry operators, cashiers, and call center representatives ]  [10:  Defined as including the following positions: accountants, attorneys, and advertising and marketing professionals]  [11:  Defined as including the following positions: computer programmers, mathematicians, laboratory technicians, architects, and engineers]  [12:  Defined as including the following positions: Physicians, nurses, allied health professionals, and dentists]  [13:  Cynthia Davidson, “Staffing Industry Statistics” available at: https://americanstaffing.net/research/fact-sheets-analysis-staffing-industry-trends/staffing-industry-statistics/#tab:tbs_nav_item_0 ]  [14:  Id.] 

	Temp agencies have expanded in recent years in the United States, and a certain type of worker provision service that shares common characteristics with the traditional temp agency model has become more common.[footnoteRef:15] These worker providers, known as “labor brokers” or “labor contractors,” typically employ workers and assume many of the employment-related responsibilities, like a temp agency, but target unskilled workers for the provision of manual labor. As with temp agencies, the workers are hired to provide labor to other entities.[footnoteRef:16] The company that contracts for the use of the laborers will pay the labor broker for the performance of some or the entire project.[footnoteRef:17] Temp agencies using the labor broker model have become common in a variety of industries, including timber processing, garment manufacturing, poultry processing, agriculture, janitorial, and industries utilizing day laborers.[footnoteRef:18] [15:  Catherine Ruckelshaus and Bruce Goldstein, “From Orchards to the Internet: Confronting Contingent Work Abuse”, National Employment Law Project, 2002, available at: https://www.nlg-laboremploy-comm.org/media/documents/nlg-laboremploy-comm.org_24.pdf]  [16:  Id.]  [17:  Id.]  [18:  Id.] 

	Labor brokers are also common in the construction industry, where brokers, sometimes referred to as “body shops,” supply workers to real estate developers. A sample contract between Construction Staffing Solutions LLC (CSS) and their client companies provides an example of this model. The client company “agrees and shall make timely payment to CSS of an agreed hourly rate for each hour worked by each of CSS[’] employees, subject to [a set of] terms. CSS pay[s] all applicable payroll taxes and provide worker's compensation insurance to CSS employees as required by all applicable laws and regulations.”[footnoteRef:19] CSS is paid by the client company and, in turn, would pay the wages of their laborers. [19:  “CLIENT MASTER AGREEMENT” Construction Staffing Solutions, LLC, available at: http://teamcss.com/wp-content/uploads/2014/11/CSS-Client-Master-Agreement.pdf] 

	The structure of labor brokers allows for the streamlined production of labor and job placements for otherwise unemployed New Yorkers, but it also compartmentalizes employer responsibilities in a way that can be harmful for workers. Labor brokers like body shops can pay their workers minimum wage and provide scant worker benefits, while assuming very little responsibility for conditions at the worksites to which the workers are assigned. Companies that contract for the use of the body shops’ laborers gain cheap and easy access to labor, without any employer responsibilities and a lack of knowledge about how the workers are treated outside of the limited bounds of the worksite contract. The Occupational Safety and Health Administration (OSHA) has articulated a number of concerns about the use of subcontracted workers through the body shop model,[footnoteRef:20] including: that employers (i.e. the labor brokers/contractors) may use temporary workers as a way to avoid meeting all of their obligations under worker protection laws; that temporary workers are often not given adequate safety and health training by either the temporary staffing agency or the host employer; or that subcontracted workers are more vulnerable to workplace retaliation than are workers directly employed by a company.[footnoteRef:21] If any of these worker abuses are in fact the case, the larger client company could potentially claim not to have knowledge of them. [20:  “Protecting Temporary Workers”, Occupational Safety and Health Administration, available at: https://www.osha.gov/temporaryworkers]  [21:  Id.] 

	Former Congressman Joe Kennedy introduced H.R. 7638 in the 116th Congress to provide greater legal rights for temporary workers, though the bill was never passed. The bill would provide a legal framework to protect temporary workers, including requiring employers to pay temporary workers equal pay for work that is similar to the work performed by permanent workers. Employers would also be required to be transparent with temporary workers about the terms and conditions of temp workers’ assignments, and provide temp workers health and safety training. Temp agencies would need to register with the Department of Labor and record information about their workforce, including the race and gender of their workers and the percentage of temp workers who transition to permanent positions.[footnoteRef:22]  [22:  H.R. 7638, Restoring Worker Power Act of 2020, available at: https://www.congress.gov/bill/116th-congress/house-bill/7638/text; and “Federal Legislation Would Ensure Equal Pay for Temp Workers and Curb Industry Abuses” National Employment Law Project, July 17, 2020, available at: https://www.nelp.org/news-releases/federal-legislation-ensure-equal-pay-temp-workers-curb-industry-abuses/   ] 

b. Licensing of Labor Placement Businesses
	Employment agencies operating in New York State are licensed under Article 11 of the New York General Business Law.[footnoteRef:23] The NYS Commissioner of Labor licenses employment agencies operating outside of New York City, and employment agencies within New York City are licensed by DCWP pursuant to a grant of authority from the State.[footnoteRef:24] Primarily, the State licensing statute defines an “employment agency” as one that, “for a fee, procures or attempts to procure: (1) employment or engagements for persons seeking employment or engagements, or (2) employees for employers seeking the services of employees.”[footnoteRef:25] There are other state provisions applying or exempting the State’s coverage to various employment agency models.[footnoteRef:26]   [23:  N.Y Gen. Bus. Law Art. 11.]  [24:  N.Y. Gen. Bus. Law § 189.]  [25:  N.Y. Gen. Bus. Law § 171 (2) (a)]  [26:  See N.Y. Gen. Bus. Law § 171.] 

	While the State employment agency licensing scheme provides government oversight and accountability over the industry, labor brokers generally are not subject to it. Labor brokers do not charge fees to employees to find them work with other entities; labor brokers instead generate profit by being paid for providing the labor of their own employees. Typically, the amount, per hour, paid to the labor broker is much larger than what the broker then pays to its employees.[footnoteRef:27] According to the City, temporary employment agencies that contract out their own employees to do work for other businesses do not require an employment agency license.[footnoteRef:28]  [27:  Unpublished research on file with Committee staff; and Mike “Millz” Negron “Opinion: How NYC’s Leaders Can Empower Black Re-Entry Workers Like Me”, City Limits, February 12, 2021, available at: https://citylimits.org/2021/02/12/opinion-how-nycs-leaders-can-empower-black-re-entry-workers-like-me/?fbclid=IwAR3KWluAWV9bHJTwcKSuvA65Z9F0WjLU6VhNSP1JF_3IB7WjZ0szUkCKJp0.]  [28:  “Employment Agency License” NYC Business, available at: https://www1.nyc.gov/nycbusiness/description/employment-agency-license] 

	New York State has also codified a registration scheme for professional employer organizations (PEOs), which employ all or a majority of the workers, and provide services performed by the workers to a client on an ongoing basis.[footnoteRef:29] Employer responsibilities, including “hiring, firing and disciplining [employees]” is negotiated between the PEO and client.[footnoteRef:30] Such scheme similarly does not apply to a typical labor broker model—or one encompassing the “body shops” as described above. [29:  NYS Labor Law s 922.]  [30:  Id.] 

	While the labor broker industry is currently unlicensed, labor brokers are still required to comply with various federal, state, and City laws and regulations. Pursuant to the Occupational Safety and Health Act of 1970 (OSH Act), employers are responsible for providing their employees with safe working conditions.[footnoteRef:31] Employers are also required to provide safety trainings for employees in a language that workers understand.[footnoteRef:32] Labor brokers operating in the City are required to follow State labor laws. NYS labor protections ensure the right of workers to earn a minimum wage, and protect workers from unpaid wages and against retaliation for reporting labor law violations.[footnoteRef:33] At the City level, body shops are required to complete Site Safety Plans on all jobs requiring a Construction Superintendent – projects that involve the construction of new buildings.[footnoteRef:34] As part of the Site Safety Plan, labor brokers must ensure that all workers have successfully completed the necessary OSHA trainings on construction industry safety and health.[footnoteRef:35] Local Law 196 of 2017 mandated that workers on all construction sites that have Site Safety Plans complete a minimum of 40 hours of training by September 1, 2020.[footnoteRef:36] [31:  “Employer Responsibilities” United States Department of Labor, available at: https://www.osha.gov/as/opa/worker/employer-responsibility.html ]  [32:  Id.]  [33:  “Minimum Wage”, Department of Labor, available at: https://dol.ny.gov/minimum-wage-0; and “Labor Standards” Department of Labor, available at: https://dol.ny.gov/labor-standards-0  ]  [34:  New York City Construction Code § 28-110.1; and “Construction Superintendent” NYC Buildings, available at: https://www1.nyc.gov/site/buildings/industry/construction-superintendent.page ]  [35:  Id.]  [36:  “Occupational Safety and Health (OSHA) Construction Safety Certification Training” available at: https://www1.nyc.gov/assets/brooklyncb4/downloads/pdf/news/OSHA-Training-Jan-2019.pdf ] 

III. ISSUES AND CONCERNS

a. Exploitation of Vulnerable Groups 

Unlike employment agencies, which are licensed by the City, there is very little oversight of labor brokers. This creates an environment ripe for exploitation, and unions and advocacy groups have been sounding the alarm for years about vulnerable populations taken advantage of by unscrupulous labor brokers. Justice-affected workers, whether recently released from prison, on parole, or with a criminal record, have a trying time finding steady work. Furthermore, parolees may require employment as a condition of their parole.[footnoteRef:37] This makes them particularly vulnerable to job opportunities that, while keeping them employed, only offer minimal pay, few benefits and poor working conditions. According to researchers, unions and advocates, New York City’s multi-billion-dollar real estate development industry relies on the exploited labor of formerly incarcerated individuals to such an extent that,[footnoteRef:38] practices akin to what is known as “convict leasing”[footnoteRef:39] or “resentencing” in terms of labor, seem likely.[footnoteRef:40]   [37:  See, for example: New York State Department of Corrections and Community Supervision, Community Supervision Handbook, p. 15, https://doccs.ny.gov/system/files/documents/2019/05/Community_Supervion_Handbook.pdf (“In order to be released to community supervision, the Department (DOCCS) must verify that the inmate has a suitable place to live and employment or other appropriate means of financial support.”)]  [38:  See for example: Bailey Miller “The Rise of Labor-Leasing Companies and the Exploitation of Formerly Incarcerated Workers in New York City”, CUNY School of Labor and Urban Studies, available at: https://slublog.org/2019/05/16/union-semester-student-bailey-miller-wins-labor-journalism-contest/#more-13340; Mike “Millz” Negron “Opinion: How NYC’s Leaders Can Empower Black Re-Entry Workers Like Me”, City Limits, February 12, 2021, available at: https://citylimits.org/2021/02/12/opinion-how-nycs-leaders-can-empower-black-re-entry-workers-like-me/?fbclid=IwAR3KWluAWV9bHJTwcKSuvA65Z9F0WjLU6VhNSP1JF_3IB7WjZ0szUkCKJp0; and unpublished research on file with Committee staff. ]  [39:  Bailey Miller “The Rise of Labor-Leasing Companies and the Exploitation of Formerly Incarcerated Workers in New York City”, CUNY School of Labor and Urban Studies, available at: https://slublog.org/2019/05/16/union-semester-student-bailey-miller-wins-labor-journalism-contest/#more-13340. ]  [40:  Real Re-entry New York, available at: https://www.realreentry.org/#about. ] 

Immigrants, either in the country already or hoping to migrate, undocumented residents, and guest workers are also highly vulnerable to exploitation by labor brokers. Lacking documentation, as well as having language and cultural barriers, and a highly competitive labor market, puts immigrants and undocumented residents plum in the path of labor contractors.[footnoteRef:41] As discussed above, in the construction industry, the target population tends to be justice-affected workers. Meanwhile, exploitation of immigrants by labor brokers cuts across a variety of different industries including: timber processing, garment manufacturing, agricultural, janitorial, and industries utilizing day laborers.[footnoteRef:42] Furthermore, while it is common for labor brokers to target low-paid workers in these fields, labor brokers have also begun engaging the rapidly-expanding technology industry that makes use of temporary H-1B visas.[footnoteRef:43] According to an in-depth investigation by The Center for Investigative Reporting, between 2000 and 2013 nearly $30 million was illegally withheld from 4,400 tech workers, brought to the country on H-1B visas.[footnoteRef:44]  [41:  Catherine Ruckelshaus and Bruce Goldstein “From Orchards to the Internet: Confronting Contingent Work Abuse”, National Employment Law Project, 2002, available at: https://www.nlg-laboremploy-comm.org/media/documents/nlg-laboremploy-comm.org_24.pdf, p. 5. ]  [42:  Id. p. 3. ]  [43:  Id. p. 3; and Matt Smith, Jennifer Gollan and Adithya Sambamurthy “Job brokers steal wages and entrap Indian tech workers in US”, The Guardian, October 28, 2014, available at: https://www.theguardian.com/us-news/2014/oct/28/-sp-jobs-brokers-entrap-indian-tech-workers. ]  [44:  Matt Smith, Jennifer Gollan and Adithya Sambamurthy “Job brokers steal wages and entrap Indian tech workers in US”, The Guardian, October 28, 2014, available at: https://www.theguardian.com/us-news/2014/oct/28/-sp-jobs-brokers-entrap-indian-tech-workers. ] 

Although the exploitation of workers by unscrupulous labor brokers cuts across industries and salary brackets, it is predominately people of color who are most negatively impacted. In New York, Black people are the most overrepresented racial and ethnic group in the carceral system, with an incarceration rate per percent of the population at 7.5 times that of White New Yorkers.[footnoteRef:45] Hispanic, Native American and Alaskan Natives are also overrepresented and have rates higher than White New Yorkers.[footnoteRef:46] Considering immigrants and undocumented residents among this group of exploited laborers, it is clear that abuse by labor brokers goes beyond a worker-rights issue, but potentially presents a race and equity issue. On the international stage, unscrupulous labor brokers are also seen as key players in perpetuating human trafficking.[footnoteRef:47] [45:  Prison Policy Initiative “New York profile”, available at: https://www.prisonpolicy.org/profiles/NY.html. ]  [46:  Id.]  [47:  Verité “Understanding the Role of Labor Brokers in the Human Trafficking and Forced Labor of Migrant Workers”, 2011, available at: https://ecommons.cornell.edu/bitstream/handle/1813/101488/V_understanding_role_of_labor_brokers.pdf?sequence=1. ] 

b. Poor Pay and Conditions 
The issue of race is so apparently built into this system of exploitation that some workers, employed by body shops in New York, report being segregated from their fellow employees based on race. For example, according to several Black workers employed by a body shop called Trade Off, they were employed by the body shop operating under that name; however, Trade Off established a second labor brokerage company, called Trade Off Plus. The workers at Trade Off, who were predominately Black, were paid $15 per hour, while their colleagues at Trade Off Plus were paid $20 per hour.[footnoteRef:48] [48:  Unpublished research on file with Committee staff.] 

Underpayment is a common occurrence for those employed by labor brokers. Advocates argue that the whole labor middleman system relies on this gap. As alleged by the National Employment Law Project (NELP), labor brokers “compete for business with low bids that depend on driving labor costs lower and worker productivity higher. Many contractors [labor brokers] do not earn enough money to pay business expenses, take a profit and comply with minimum wage, overtime, workers’ compensation premiums, unemployment compensation, Social Security deductions, and other basic standards. Often the contractor [labor broker] ekes out a profit and ignores its other financial obligations. The larger business benefits by keeping labor costs low at the expense of workers.”[footnoteRef:49]  [49:  Catherine Ruckelshaus and Bruce Goldstein “From Orchards to the Internet: Confronting Contingent Work Abuse”, National Employment Law Project, 2002, available at: https://www.nlg-laboremploy-comm.org/media/documents/nlg-laboremploy-comm.org_24.pdf, pp. 7 and 9. ] 

The larger contracting companies that pay for labor through brokers will pay the broker significantly more, per hour, than the broker pays the actual worker. At times, the contracting company relies on this salary gap as it works out more cost effective for them in the end, with some research estimating that labor brokers can provide contractors with a savings of about 30 percent.[footnoteRef:50] For example, in New York City, workers employed through the labor brokering process report an hourly rate of around $15.[footnoteRef:51] This is despite the fact that the contracting company is paying the labor broker around $40 an hour for supplying the labor.[footnoteRef:52] For the contracting company, this is still a good and profitable deal because, had they used union workers, for example, they could be on the hook for close to $70 per hour, plus benefits.[footnoteRef:53]  [50:  Bailey Miller “The Rise of Labor-Leasing Companies and the Exploitation of Formerly Incarcerated Workers in New York City”, CUNY School of Labor and Urban Studies, available at: https://slublog.org/2019/05/16/union-semester-student-bailey-miller-wins-labor-journalism-contest/#more-13340. ]  [51:  Mike “Millz” Negron “Opinion: How NYC’s Leaders Can Empower Black Re-Entry Workers Like Me”, City Limits, February 12, 2021, available at: https://citylimits.org/2021/02/12/opinion-how-nycs-leaders-can-empower-black-re-entry-workers-like-me/?fbclid=IwAR3KWluAWV9bHJTwcKSuvA65Z9F0WjLU6VhNSP1JF_3IB7WjZ0szUkCKJp0. ]  [52:  Id. ]  [53:  Alex Traub “An Ex-Convict Got a Construction Job, but Not Everyone Was Happy”, New York Times, August 9, 2019, available at: https://www.nytimes.com/2019/08/09/nyregion/construction-union-hudson-yards.html. ] 

In addition to huge pay disparities, workers employed by labor brokers also report a lack of benefits, safety equipment and/or training, and poor working conditions.[footnoteRef:54] In New York City, for example, a number of cleaners employed by a company called LN Pro Services, who won a contract with the MTA, reported that they were not given adequate protective equipment when they were hired to clean the City’s subway cars throughout the COVID-19 pandemic.[footnoteRef:55] These workers, many of whom were immigrants or undocumented, also reported that they were given dirty cleaning supplies and paid under the promised $20 per hour amount.[footnoteRef:56] [54:  See for example, Unpublished research on file with Committee staff; and Catherine Ruckelshaus and Bruce Goldstein “From Orchards to the Internet: Confronting Contingent Work Abuse”, National Employment Law Project, 2002, available at: https://www.nlg-laboremploy-comm.org/media/documents/nlg-laboremploy-comm.org_24.pdf. ]  [55:  Amir Khafagy “Essential Subway Workers Allege Underpayment and Dangerous Conditions”, Documented, February 22, 2021, available at: https://documentedny.com/2021/02/22/essential-subway-workers-allege-underpayment-and-dangerous-conditions/.]  [56:  Id. ] 

In the City’s construction industry, stories abound about unsafe working conditions, lack of protective equipment, poor pay and little safety trainings for those employed through labor brokers.[footnoteRef:57] In 2017, a worker by the name of Juan Chonillo was killed when he fell from a construction site platform, after it had been unhooked, in contravention of the Building Code.[footnoteRef:58] The construction company overseeing this worksite has often used labor procured by labor broker Salvador Almonte, who has been indicted on insurance fraud, which he perpetrated to avoid paying workers’ compensation.[footnoteRef:59] According to the Manhattan District Attorney, more than a dozen of the workers employed by Almonte had been injured while at work; however, they had to wait months and even years to access their compensation, due to stall tactics used by Almonte.[footnoteRef:60] [57:  See for example: See for example: Bailey Miller “The Rise of Labor-Leasing Companies and the Exploitation of Formerly Incarcerated Workers in New York City”, CUNY School of Labor and Urban Studies, available at: https://slublog.org/2019/05/16/union-semester-student-bailey-miller-wins-labor-journalism-contest/#more-13340; Mike “Millz” Negron “Opinion: How NYC’s Leaders Can Empower Black Re-Entry Workers Like Me”, City Limits, February 12, 2021, available at: https://citylimits.org/2021/02/12/opinion-how-nycs-leaders-can-empower-black-re-entry-workers-like-me/?fbclid=IwAR3KWluAWV9bHJTwcKSuvA65Z9F0WjLU6VhNSP1JF_3IB7WjZ0szUkCKJp0; and unpublished research on file with Committee staff. ]  [58:  Office of the Manhattan District Attorney “Construction Company Pleads Guilty to Manslaughter, Pays Full Restitution to Workers” July 13, 2018, available at: https://www.manhattanda.org/construction-company-pleads-guilty-to-manslaughter-pays-full-restitution-to-workers/. ]  [59:  Office of the Manhattan District Attorney “D.A. Vance, NYC DOI Commisssioner, NYS Inspector General Announce Indictment of Unlicensed Labor Broker for Million-Dollar Insurance Fraud”, September 5, 2019, available at: https://www.manhattanda.org/d-a-vance-nyc-doi-commisssioner-nys-inspector-general-announce-indictment-of-unlicensed-labor-broker-for-million-dollar-insurance-fraud/. ]  [60:  Id.] 

Female employees of labor brokers face the additional issue of sexual harassment. Labor broker, Trade Off, has been accused for years of poor labor practices and exploitation of its workers, who were mostly comprised of formerly incarcerated people.[footnoteRef:61] In July 2020, the company settled a sexual harassment suit with the New York Attorney General (AG) after the AG’s investigation substantiated claims of severe sexual harassment and retaliation against 18 women, a majority of whom were women of color.[footnoteRef:62] The complainants alleged “that supervisors offered to put extra hours on at least five women’s timesheets in exchange for sex; that at least one supervisor regularly tried to grope women, and at least two texted them photos of their penises.”[footnoteRef:63] Furthermore, the investigation found that leadership at Trade Off intervened to protect the accused, and retaliated against at least 12 women, who were fired after making complaints.[footnoteRef:64] Trade Off was one of the body shops who was contracted to supply labor to the development of Hudson Yards, the most expensive real estate development in the Country’s history.[footnoteRef:65] One of the women in this case who Trade Off fired, had experienced sexual harassment by a foreman at the Hudson Yards development.[footnoteRef:66] 	 [61:  Steve Wishnia “Notorious NYC ‘Body Shop’ Settles Sexual Harassment Suit Involving 18 Female Construction Workers”, Portside, July 17, 2020, available at: https://portside.org/2020-07-17/notorious-nyc-body-shop-settles-sexual-harassment-suit-involving-18-female-construction. ]  [62:  Office of the Attorney General “Attorney General James Delivers $1.5 Million to Survivors of Sexual Harassment and Retaliation in Construction Industry”, July 13, 2020, available at: https://ag.ny.gov/press-release/2020/attorney-general-james-delivers-15-million-survivors-sexual-harassment-and#:~:text=The%20OAG%27s%20investigation%20found%20that,were%20primarily%20women%20of%20color.&text=%E2%80%9CNo%20one%20should%20be%20harassed,trying%20to%20do%20their%20jobs. ]  [63:  Steve Wishnia “Notorious NYC ‘Body Shop’ Settles Sexual Harassment Suit Involving 18 Female Construction Workers”, Portside, July 17, 2020, available at: https://portside.org/2020-07-17/notorious-nyc-body-shop-settles-sexual-harassment-suit-involving-18-female-construction.]  [64:  Id.]  [65:  Jessica Tyler and Aria Bendix “Hudson Yards is the most expensive real-estate development in US history. Here's what it's like inside the $25 billion neighborhood”, Business Insider, March 15, 2019, available at: https://www.businessinsider.com/hudson-yards-tour-of-most-expensive-development-in-us-history-2018-9. ]  [66:  Steve Wishnia “Notorious NYC ‘Body Shop’ Settles Sexual Harassment Suit Involving 18 Female Construction Workers”, Portside, July 17, 2020, available at: https://portside.org/2020-07-17/notorious-nyc-body-shop-settles-sexual-harassment-suit-involving-18-female-construction.] 

c. Lack of Accountability 
Although criminal and civil cases against unscrupulous labor brokers can be pursued, finding adequate restitution for exploited workers is still incredibly difficult. According to research by NELP, “[w]orkers frequently cannot even locate their contractors [labor brokers] to serve them with a summons for a lawsuit”.[footnoteRef:67] Furthermore, penalties can be paltry and such cases do little to deter or prevent exploitation.[footnoteRef:68] Even in jurisdictions where licensing and regulations exist, labor brokers have been known to dissolve and re-establish their business under a new operating name or under the name of a family member.[footnoteRef:69] Declaring bankruptcy is another way for labor brokers to avoid accountability or pay restitution.[footnoteRef:70]  [67:  Catherine Ruckelshaus and Bruce Goldstein “From Orchards to the Internet: Confronting Contingent Work Abuse”, National Employment Law Project, 2002, available at: https://www.nlg-laboremploy-comm.org/media/documents/nlg-laboremploy-comm.org_24.pdf, p. 7. ]  [68:  Id.]  [69:  Id.]  [70:  Id.] 

Furthermore, the role of the multi-billion dollar contracting companies may perpetuate both the system of exploitation and the avoidance of accountability. According to NELP, the larger contracting company is typically aware of the poor pay and working conditions of the brokered workers, employed by the labor broker. Furthermore, this distance from the traditional employer/employee relationship may allow a contracting company “to avoid minimum wage, overtime, and other legal responsibilities applicable to ‘employers’, by characterizing the subcontractor [labor broker] as the sole employer.’”[footnoteRef:71] 		 [71:  Id. p. iv. ] 

IV. CONCLUSION 
The labor brokering system is inherently ripe for exploitation. Labor brokers have a seemingly constant supply of what is often a vulnerable population, often comprised of Black and people of color, and immigrants, who they can take advantage of while making a steady profit. The larger contracting companies, including multi-billion-dollar real estate developers, also benefit heavily from this unjust and racist system. Fora fee, labor brokers provide, not just a workforce, but potentially a convenient shift-blaming, plausible deniability, and protection against the consequences of worker violations.[footnoteRef:72] The Committee is therefore eager to hear from the numerous stakeholders caught up in this system, to discuss how improvements might be made and safeguards be implemented.   [72:  Id. p. 7.] 
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