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INT. NO. 2044:	By Council Members Holden, Yeger and Cornegy

TITLE:	A Local Law in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot


PRECONSIDERED INT. NO.:	By Council Members D. Diaz, Lander, Cabrera and Barron

TITLE:	A Local Law to amend local law number 49 for the year 2019, relating to establishing a demonstration program to facilitate the creation and alteration of habitable apartments in basements and cellars of certain one- and two-family dwellings, in relation to extending the time limit for filing construction documents for such program


1. Introduction
On January 19, 2021, the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, Jr., will hold an oversight hearing entitled “Oversight: Community Land Trusts and Land Banks.” The Committee will also consider Proposed Int. No. 118-A, in relation to creating a land bank, sponsored by Council Member Brad Lander, Int. No. 1977, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale, sponsored by Council Member Carlina Rivera, Int. No 2044, in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to use on the same zoning lot, sponsored by Council Member Robert Holden, and Preconsidered Int. No., relating to establishing a demonstration program to facilitate the creation and alteration of habitable apartments in basements and cellars of certain one- and two-family dwellings, in relation to extending the time limit for filing construction documents for such program, sponsored by Council Member Darma Diaz. The Committee expects to receive testimony from the New York City Department of Housing Preservation and Development (“HPD”) the New York City Department of Buildings, advocates, and other key stakeholders.

2. Background – Community Land Trusts and Land Banks
Community Land Trusts 
A Community Land Trust (“CLT”) is a nonprofit entity that acquires and maintains ownership of land to facilitate a community use.[footnoteRef:2] Discussion of CLTs in this briefing paper will focus on the role that CLTs can play in the creation and preservation of affordable housing.  [2:  Julie Gilgoff, Local Responses to Today's Housing Crisis: Permanently Affordable Housing Models, 20 CUNY L. Rev. 587, 590 (2017).] 

While many existing affordable housing models include terms maintaining affordability that eventually expire, a primary goal of the CLT model of affordable housing is to provide perpetually affordable housing units.[footnoteRef:3] To accomplish this, a CLT will lease its land for housing through the use of long-term (typically 99-year) renewable leases “that contain significant restrictions on resale and use of the buildings on the land it owns.”[footnoteRef:4] With these lease terms, “no matter the improvements done on the house or the property appreciation, the CLT restricts tenants from reselling the property at market rate,” which in turn maintains the affordability of dwelling units.[footnoteRef:5]  [3:  Id. ]  [4:  John Krinsky, Paula Z. Segal, Stewarding the City As Commons: Parks Conservancies and Community Land Trusts, 22 CUNY L. Rev. 270, 282 (2019).]  [5:  Gilgoff, supra at 591.] 

A CLT is typically governed by a board with representatives of three stakeholder groups: i) residents and leaseholders of the housing located on the CLT’s land; ii) residents of the community in which the CLT is located; and iii) individuals with expertise in housing or other skills that could be applicable to the functions of a CLT.[footnoteRef:6] Housing built on CLT land is often financed with assistance from public subsidies, and a preliminary analysis of CLT performance in New York City suggests that a CLT “more effectively spends public subsidies than any other City programs for low-income multifamily housing.”[footnoteRef:7]  [6:  Krinsky and Segal, supra.]  [7:  Gilgoff, supra at 592.] 

The CLT model was originally based on theories of 19th century economist Henry George, who “identified private land ownership and speculation as the key source of exploitation.”[footnoteRef:8] The first CLTs in the United States were developed in response to the segregationist backlash to the civil rights movement in the South, which led to community activists losing their jobs or being evicted from their homes as punishment for participating in protests.[footnoteRef:9] The need for economic self-sufficiency and community control of land led to the first iterations of CLTs, which operated as rural agricultural cooperatives.[footnoteRef:10] While initially used to facilitate access to land ownership, CLTs are “now thriving in cities nation-wide because of their effectiveness in resisting mass resident displacement.”[footnoteRef:11] [8:  Krinsky and Segal, supra.]  [9:  John Emmeus Davis, Origins and Evolution of the Community Land Trust in the United States (2014). ]  [10:  Id. ]  [11:  Gilgoff, supra at 590.] 


Land Banks
A land bank is a government-created nonprofit that is “designed to convert tax-delinquent and vacant properties into affordable housing or other productive uses.”[footnoteRef:12] Similar to a CLT, a land bank is a “mechanism to ensure permanent affordability,” which they also accomplish by maintaining title to land upon which nonprofit developers build housing.[footnoteRef:13] Instead of the City’s primary strategy of selling tax-delinquent or vacant properties to a developer in exchange for a developer setting aside a certain number of affordable units for a finite period, land banks retain title to the land to “hold developers accountable and negotiate for greater and permanent affordability.”[footnoteRef:14] [12:  Office of New York City Comptroller Scott M. Stringer, Building an Affordable Future: The Promise of a New York City Land Bank (2016), p. 4. ]  [13:  Id. at 12.]  [14:  Id. at 4.] 

Unlike CLTs, which are nonprofit corporations established by the communities in which they are located, land banks are quasi-governmental nonprofit corporations authorized by law. In New York State, the first municipal land banks were authorized by the New York Land Bank Act in 2011, which is described in detail below.[footnoteRef:15] The State’s land bank legislation initially permitted 10 land banks statewide, with creation of a land bank conditioned upon the approval of the Empire State Development Corporation.[footnoteRef:16] Since then, the number of land banks across the state has increased to 26,[footnoteRef:17] however, a land bank has yet to be established by New York City.	 [15:  Id. at 9.]  [16:  Id. ]  [17:  New York Land Bank Association, NY Land Banks, available at http://nylandbanks.org/ny-land-banks (last accessed January 12, 2021).] 

Land banks also differ from CLTs in the ways that they acquire and maintain property. While CLTs often acquire properties through purchase or donation and typically plan to hold them indefinitely, land banks will often acquire abandoned land through a broader range of powers and transfer properties to third parties to encourage development.[footnoteRef:18] Despite these differences, both methods are potentially valuable tools for the creation of permanently affordable housing in the City.  [18:  Office of Comptroller Stringer, supra at 13.] 


3. Recent Community Land Trust and Land Bank Legislation

Land Bank Legislation 
	On July 29, 2011, the New York Not-for-Profit Corporation Law was amended to add Article 16, which relates to the creation and governance of land banks.[footnoteRef:19] The state legislature’s intent in passing the bill that created Article 16 was to “confront the problems caused by vacant, abandoned and tax-delinquent properties through the creation of new tools to be available to communities throughout New York enabling them to turn vacant spaces into vibrant places,” and meet the “overriding public need to confront the problems caused by vacant, abandoned and tax-delinquent properties through the creation of new tools to be available to communities throughout New York enabling them to turn vacant spaces into vibrant places.”[footnoteRef:20]   [19:   NONPROFIT CORPORATIONS--ABANDONED OR UNCLAIMED PROPERTY--REHABILITATION, 2011 Sess. Law News of N.Y. Ch. 257 (A. 373-A) (McKINNEY'S)]  [20:  N-PCL 1601] 

	Article 16 authorizes the creation of 35 land banks in New York State.[footnoteRef:21] Land banks are permitted to acquire tax delinquent, tax foreclosed, vacant and abandoned real property and return them to productive use.[footnoteRef:22]  The foreclosing governmental unit can establish a “hierarchical ranking” for the use of real property given to a land bank, including for affordable housing.[footnoteRef:23] A land bank can be created “by the adoption of a local law, ordinance, or resolution.”[footnoteRef:24] As previously stated, 26 land banks have been established throughout the state,[footnoteRef:25] but there is currently no land bank in New York City.  [21:  N-PCL 1603(g)]  [22:  N-PCL 1601]  [23:  N-PCL 1609(e)]  [24:  Id.]  [25: NEW YORK LAND BANK ASSOCIATION, http://nylandbanks.org/ny-land-banks. ] 


Community Land Trust Legislation 
	In 2018 the Council passed Local Law 67 of 2018,[footnoteRef:26] which codified, and required HPD to enter into regulatory agreements with, certain CLTs. This local law was later amended by Local Law 63 of 2019,[footnoteRef:27] which gave HPD discretion to enter into regulatory agreements with certain CLTs, provided that a given CLT is “a recipient of a loan or grant from the city of New York; (ii) acquires real property or an interest therein from the city of New York; or (iii) receives a tax exemption approved by the council of the city of New York, upon the recommendation of” HPD.[footnoteRef:28] [26:  Int. No. 1269-2016, Local Law 67 for the year 2018, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2834721&GUID=C7C2FD27-BEFB-43C6-905C-25974B68B380&Options=ID|Text|. ]  [27:  Int. No. 979-2018, Local Law 63 for the year 2019, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3521920&GUID=9D430127-A301-4703-B91D-8A30BD4841F4&Options=ID|Text|.   ]  [28:  Id.] 


4. Existing CLT and Land Bank Efforts
New York State Efforts	
From 2013 until 2016, then New York State Attorney General Eric Schneiderman (“AG Schneiderman”), in partnership with Enterprise Community Partners (“Enterprise”), a nonprofit located in New York that focuses on affordable housing issues nationwide,[footnoteRef:29] provided over $30 million in funding to 10 land banks in cities and counties throughout New York State.[footnoteRef:30] A report released in November 1, 2016 showed that investment in these land banks preserved the value of properties near land bank properties, restoring tax revenue, improving homeownership, and eliminating blight.[footnoteRef:31]  [29:  Enterprise, About, https://www.enterprisecommunity.org/about/contact-us. ]  [30:  Revitalizing NY State, A report on New York Attorney General Eric T. Schneiderman’s
Land Bank Community Revitalization Initiative , November 1, 2016, https://ag.ny.gov/sites/default/files/oag_land_bank_report.pdf, at 1. ]  [31:  Id.] 

In November of 2016, AG Schneiderman announced that his office, together with Enterprise, would be providing $20 million in funding towards the 10 original land banks, along with eight newly formed land banks throughout the state.[footnoteRef:32] Funding came from settlements made with Morgan Stanley and Goldman Sachs.[footnoteRef:33]  [32:  Press Release, AG Schneiderman Announces $20 Million In New Funding For Land Banks To Support Communities Struggling From Foreclosure Crisis, November 2, 2016, https://ag.ny.gov/press-release/2016/ag-schneiderman-announces-20-million-new-funding-land-banks-support-communities. ]  [33:  Id.] 

In January of 2017, HPD released a Community Land Trust Request for Expressions of Interest (“RFEI”) in order to identify qualified groups interested in forming CLTs.[footnoteRef:34] Subsequently, in July of 2017,[footnoteRef:35] AG Schneiderman, in partnership with Enterprise made $3.5 million available to be distributed to HPD, the City of Albany, and Nassau and Suffolk Counties and to be used to create or expand CLTs.[footnoteRef:36] Of that amount, HPD received $1.65 million and selected qualified CLTs through the prior RFEI.[footnoteRef:37] Nine CLTs that were not selected following the RFEI were provided with technical assistance through a program facilitated by the New York City Community Land Initiative (“NYCCLI”), titled Learning Exchange.[footnoteRef:38]  [34:  Community Land Trust Request for Expressions of Interest (RFEI), https://www.cb11m.org/community-land-trust-request-for-expressions-of-interest-rfei/. ]  [35:  Press Release, AG Schneiderman, Enterprise Provide $3.5 Million for Community Land Trusts to Create and Preserve Permanently Affordable Housing and Resources in New York State , July 19, 2017, https://www.enterprisecommunity.org/news-and-events/news-releases/ag-schneiderman-enterprise-provide-35-million-community-land-trusts. ]  [36:  Id.]  [37:  Abigail Savitch-Lew, “City Dips Toe Into Funding Community Land Trusts,” CITYLIMITS, (Jul. 19, 2017)  https://citylimits.org/2017/07/19/city-dips-toe-into-funding-community-land-trusts/. ]  [38:  Id.] 

In order to apply for this funding, eligible CLT initiatives had to primarily serve homeowners making less than 120% of area median income (“AMI”) or tenants making no more than 80% of AMI. Three CLTs were provided with funding: i) Interboro CLT, a partnership between the Center for New York City Neighborhoods, the Urban Homesteading Assistant Board, the Mutual Association of New York, and Habitat for Humanity, that sought to create homeownership opportunities in Southeast Queens, Edgemere, Central Brooklyn, and eventually citywide; ii) Cooper Square Community Land Trust (“Cooper Square”), a 20 year old CLT located in the Lower East Side of Manhattan; and iii) East Harlem/El Barrio CLT (“EHEBCLT”),  which was acquiring buildings in East Harlem in collaboration with developer Banana Kelly.[footnoteRef:39] [39:  Id.] 

Also in 2017, AG Schneiderman, together with Enterprise, announced a $4.2 million grant program that supported the formation a development of CLTs, as well as the CLT Learning Exchange.[footnoteRef:40] Funding came from Deutsche Bank Americas Foundation.[footnoteRef:41] In New York City, funding was provided to the Banana Kelly Improvement Association and EHEBCLT, Cooper Square CLT; Interboro CLT; and Crotona CLT in the Bronx. New Economy Project and NYCLI were also provided with funding for the CLT Learning Exchange.[footnoteRef:42] The Learning Exchange provided capacity building for nine community based organizations that sought to create CLTs. [40:  Community Land Trust Initiative, https://www.enterprisecommunity.org/download?fid=11746&nid=8920, at 9.]  [41:  Id.]  [42:  Id.] 

In 2017, Interboro CLT received $1 million from Citi Community Development.[footnoteRef:43] This $1 million went towards the launching of the Interboro CLT Growth Fund,[footnoteRef:44] and was used to build 250[footnoteRef:45] units of affordable housing.   [43:  Eillie Anzilotti, “New York Is Funding A Community Land Trust To Help Low-Income Residents Buy Homes,” FAST COMPANY, (Oct. 30, 2017) https://www.fastcompany.com/40487452/new-york-city-is-funding-a-community-land-trust-to-help-low-income-residents-buy-homes. ]  [44:  Maria Torres-Springer, et al. “A new model for affordable homeownership in NYC,” Citi (Jan 11, 2018) https://blog.citigroup.com/2018/01/a-new-model-for-affordable-homeownership-in-nyc/. ]  [45:  Abigail Savitch-Lew, “The NYC Community Land Trust Movement Wants to Go Big” CITYLIMITS, (Jan. 8, 2018) https://citylimits.org/2018/01/08/the-nyc-community-land-trust-movement-wants-to-go-big/. ] 

In February of 2019, New York State Attorney General Letitia James announced that $8 million in grants would be provided to CLTs in an expansion of the existing Community Land Trusts Capacity Building Initiative. Funding came from settlements with the Royal Bank of Scotland and UBS following the 2008 financial crisis.[footnoteRef:46] $1.6 million of this funding was given to Cooper Square CLT and Interboro CLT.[footnoteRef:47] [46:  Press Release, Attorney General James Announces $8 Million In Grants To Fund Affordable Housing, (Feb. 26, 2019) https://ag.ny.gov/press-release/2019/attorney-general-james-announces-8-million-grants-fund-affordable-housing. ]  [47:  Press Release, Attorney General James Grants $1.6 Million To NYC For Affordable Housing, (Oct. 10, 2019) https://ag.ny.gov/press-release/2019/attorney-general-james-grants-16-million-nyc-affordable-housing. ] 


New York City Efforts 
	The New York City Council (“Council”) has also allocated funding towards supporting CLTs. In the Fiscal Year (“FY”) 2020-2021 Adopted Budget, the Council allocated $750,000 towards launching a new initiative to develop and expand CLTs citywide.[footnoteRef:48] Funding would go towards providing technical assistance, educational outreach and organizing.[footnoteRef:49] The Council’s FY 2021-2022 budget allocated $637,000 towards the CLT Initiative.[footnoteRef:50] [48:  The City Council Of The City Of New York Fiscal Year 2020 Adopted Expense Budget Adjustment Summary / Schedule C, https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/12/Fiscal-2020-Schedule-C-Final-Merge.pdf. ]  [49:  Caroline Spivack, “Community land trusts score crucial funds in city budget,” CURBED (Jun 18, 2019) https://ny.curbed.com/2019/6/18/18682466/nyc-community-land-trusts-funding-city-budget. ]  [50:  The City Council Of The City Of New York Fiscal Year 2021 Adopted Expense Budget Adjustment Summary / Schedule C, https://council.nyc.gov/budget/wp-content/uploads/sites/54/2020/06/Fiscal-2021-Schedule-C-Cover-REPORT-Final.pdf. ] 

[bookmark: _Hlk61436158]	In 2019, the Council’s Subcommittee on Landmarks, Public Siting and Maritime Uses adopted a Land Use Application to transfer four properties in Upper Manhattan to EHEBCLT.[footnoteRef:51]  EHEBCLT closed on the properties on November 23, 2020.[footnoteRef:52] The four buildings have 36 units, 14 of which will be available to tenants earning 35% of AMI.[footnoteRef:53]  In February of 2019[footnoteRef:54] and March of 2020[footnoteRef:55] the Council’s Subcommittee on Landmarks, Public Siting and Maritime Uses adopted a Land Use Application to transfer two properties to the Cooper Square CLT. [51:  LU 0398-2019, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3923950&GUID=08A10881-F6F4-4537-97EB-E3CCD7D5F1C9&Options=&Search=.council.nyc.gov/LegislationDetail.aspx?ID=3923950&GUID=08A10881-F6F4-4537-97EB-E3CCD7D5F1C9&Options=&Search= ]  [52:  Historic Affordable Housing Deal Secured By East Harlem El Barrio Community Land Trust, HARLEMWORLD (Dec. 1, 2020) https://www.harlemworldmagazine.com/historic-affordable-housing-deal-secured-by-east-harlem-el-barrio-community-land-trust. ]  [53:  Id.]  [54:  LU 0347-2019, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3860391&GUID=A8929CF0-8AB4-4D36-B113-C718F1A9A800&Options=&Search=. ]  [55:  LU 0616-2020, https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=749760&GUID=BD47E2AD-2FFE-4192-B927-D686A6E61D99&Options=info|&Search=cooper+square. ] 


5. The CLTs, Land Banks, and the Lien Sale
CLTs and land banks have been proposed as mechanisms for turning vacant or otherwise distressed properties into affordable housing. In February of 2016, New York City Comptroller Scott Stringer (“Comptroller”) released a report, titled Building An Affordable Future: The Promise of a New York City Land Bank.[footnoteRef:56] In this report, the Comptroller proposed that the New York City Lien Sale, the mechanism by which the City collects unpaid municipal charges, be altered to be repurposed to create affordable housing. Through the lien sale, the City sells unpaid municipal charges to a trust. The trust purchases the liens from the City and collects delinquent payments, including penalties, fees, and interest. The trust can foreclose on the liens if they remain unpaid.[footnoteRef:57] The City’s authority to sell these liens expires every five years – most recently on December 31, 2020. [56:  Office of the New York City Comptroller Scott M. Stringer, Building An Affordable Future:
The Promise of a New York City Land Bank,  February 2016, https://comptroller.nyc.gov/wp-content/uploads/documents/The_Case_for_A_New_York_City_Land_Bank.pdf. ]  [57:  Id. at 7.] 

The Comptroller proposed that the City redirect some of the liens sold to the trust to a land bank. The land bank could, either independently, or with assistance from the trust, collect payments for the liens assigned to the land bank.[footnoteRef:58] The land bank could also foreclose on delinquent, vacant, or underutilized property with the goal of creating permanent affordable housing.[footnoteRef:59] City-owned vacant sites could also be given to the land bank for development.[footnoteRef:60] The land bank could manage properties through a CLT model, thus maintaining permanent affordability.[footnoteRef:61] [58:  Id. at 14.]  [59:  Id. ]  [60:  Id. at 15.]  [61:  Id.] 

After the financial devastation caused by COVID-19, and the pending expiration of the City’s authority to sell liens, advocates and members of the Council have also embraced the idea of transferring liens to CLTs.[footnoteRef:62] The value of the land could be transferred to a CLT in exchange for forgiveness from the lien.[footnoteRef:63] The property owner would lose some equity in the property, but they would not be rendered homeless.[footnoteRef:64] Where a property owner, who is also residing in the property, is facing foreclosure on a lien, the CLT would take title and allow the owner to remain a tenant in the property, or repurchase the property at favorable terms and subject to resale restrictions.[footnoteRef:65] Multifamily properties subject to foreclosed liens, could be transferred in rem to land banks for eventual transfer to CLTs.[footnoteRef:66] In December of 2020, the vote on the bill reauthorizing the lien sale was postponed.[footnoteRef:67]  [62:  Peter Senzamici and Allison Dikanovic, “Council Considers Killing the Tax-Collection Machine Rudy Giuliani Built,” THE CITY, (Oct. 22, 2020) https://www.thecity.nyc/housing/2020/10/22/21529621/council-considers-killing-the-tax-collection-machine-rudy-giuliani-buil ]  [63:  Id.]  [64:  Id.]  [65:  John Krinsky, et al., “‘Commodifying our communities’ The case for abolishing NYC’s tax lien sale and prioritizing community land trusts,” NYC Community Land Trust Initiative (Nov. 2020)
in a new tax collection and property disposition system, https://takerootjustice.org/wp-content/uploads/2020/11/Community-Land-Trusts-and-the-Tax-Lien-Sale-11.23.2020-Final.pdf at 4. ]  [66:  Id. at 6]  [67:  Joe Anuta, “Council rankles de Blasio administration after pulling tax lien bill,”  POLITICO (Dec. 21, 2020) https://www.politico.com/states/new-york/city-hall/story/2020/12/21/council-rankles-de-blasio-administration-after-pulling-tax-lien-bill-1349568. ] 


LEGISLATION

	Below is a brief summary of the legislation being heard today by the Committee. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bill, which is attached below.

	Proposed Int. No. 118-A, A Local Law to amend the administrative code of the city of New York, in relation to creating a land bank.
	Proposed Int. No. 118-A would establish a land bank for New York City, which would be tasked with acquiring, warehousing and transferring real property to develop, rehabilitate and preserve affordable housing.
	This local law would take effect immediately.

	Int. No. 1977, A Local Law to amend the administrative code of the city of New York, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale
Int. No. 1977 would give qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale. The bill would require building owners to notify the Department of Housing Preservation and Development and a list of qualified entities when their buildings will be listed for sale. The entities would have the opportunity to submit the first offer and match any competing offers for the property.
This local law would take effect 120 days after becoming law.
	
Int. No. 2044, A Local Law in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot
Int. No. 2044 would amend Local Law number 28 of 2019 to extend the existing two-year moratorium on the issuance of accessory sign violations until September 1, 2022. This bill would also amend Local Law number 28’s temporary 75% waiver of work without a permit fees issued to a 100% waiver of all such fees.
This local law would take effect immediately. 

	Preconsidered Int. No., A Local Law relating to establishing a demonstration program to facilitate the creation and alteration of habitable apartments in basements and cellars of certain one- and two-family dwellings, in relation to extending the time limit for filing construction documents for such program
	Preconsidered Int. No. would amend Local Law 49 for the year 2019, which established the basement legalization pilot program, to extend the deadline for applicants to submit necessary construction documents by six months. 

















Proposed Int. No. 118-A
 
By Council Members Lander, Brannan, Van Bramer and Rivera

..Title
A Local Law to amend the administrative code of the city of New York, in relation to creating a land bank.
..Body
 
Be it enacted by the Council as follows:
Section 1.  Title 25 of the administrative code of the city of New York is amended to add a new chapter 9 to read as follows:  
CHAPTER 9

NEW YORK CITY LAND CORPORATION

§ 25-901 Definitions.
§ 25-902 Land corporation established; purpose.
§ 25-903 Members.
§ 25-904 Incorporators; board of directors.
§ 25-905 Disposition of real property.
§ 25-906 Review by urban development corporation; incorporation; adoption of initial bylaws.
§ 25-907 Appendix A; Initial Certificate of Incorporation of New York City Land Corporation.
§ 25-908 Appendix B; Initial Bylaws of the New York City Land Corporation.
 
§ 25-901 Definitions.  For the purposes of this chapter, the following terms shall be defined as follows:
Affordable housing unit. The term “affordable housing unit” means a dwelling unit that (i) is or will be permanently restricted by a restrictive covenant, possibility of reverter or other similar deed restriction or by an agreement made with or approved and enforceable by the land corporation, to occupancy by households whose incomes at the time of initial occupancy do not exceed a certain amount, provided that such amount does not exceed 80 percent of the area median income, and (ii) contains floor area equal to or greater than the average non-affordable unit floor area for the zoning lot containing the dwelling unit.
Area median income. The term “area median income” means the New York city metropolitan area median income, adjusted for family size, as determined by the United States department of housing and urban development.
Average non-affordable unit floor area. The term “average non-affordable unit floor area” means the number obtained for a particular zoning lot by dividing the total floor area contained within dwelling units, other than affordable housing units, by the total number of dwelling units, other than affordable housing units.
Director. The term “director” has the same meaning as in section 102(a)(6) of the not-for-profit corporation law. For the purposes of this chapter, “director” refers to directors of the land corporation.
Dwelling unit. The term “dwelling unit” has the same meaning as in paragraph 13 of subdivision a of section 27-2004 of the code.
Floor Area. The term “floor area” has the same meaning as in section 12-10 of the New York city zoning resolution.
Houshold. The term “household” means, prior to initial occupancy of an affordable housing unit, all of the persons intending to occupy the affordable housing unit at initial occupancy. After initial occupancy of an affordable housing unit, household means all of the persons occupying the affordable housing unit.
Incorporator. The term “incorporator” means the person identified in subdivision a of section 25-904.
Initial ocupancy. The term “initial occupancy” means the first date upon which a particular household lawfully occupies a particular affordable housing unit.
Land corporation. The term “land corporation” means the New York city land corporation established under this chapter.
Member. The term “member” has the same meaning as in section 102(a)(9) of the not-for-profit corporation law. For the purposes of this chapter, the term member refers to members of the land corporation.
Real property. The term “real property” has the same meaning as in section 1602(f) of the not-for-profit corporation law.
Zoning lot. The term “zoning lot” has the same meaning as in section 12-10 of the New York city zoning resolution.
§ 25-902 Land corporation established; purpose. a. There is hereby created a “New York City land corporation,” which shall be a charitable not-for-profit corporation and, upon approval of this chapter by the urban development corporation under section 1603(g) of the not-for-profit corporation law, a land bank under article 16 of the not-for-profit corporation law.
b. The purpose of the land corporation shall be to fulfill the purposes of, and perform the functions of, a land bank organized under article 16 of the not-for-profit corporation law; to efficiently acquire, warehouse and transfer real property to expedite the development, rehabilitation and preservation of affordable housing; and to encourage property uses that best serve the interests of the community but which are not sufficiently provided for by the free market, including industrial, manufacturing and maritime activities; fresh food stores; public and open spaces; and wildlife conservation areas.
§ 25-903 Members. The mayor and the speaker of the council shall be the members of the land corporation.
§ 25-904 Incorporators; board of directors. a. The following persons shall serve as the incorporators of the land corporation and shall serve as the initial directors until new directors are appointed under subdivision b:
1.  The president and chief executive officer of the New York city economic development corporation;
2.  The commissioner of housing preservation and development;
3.  The chair of the city planning commission; and
4. Two designees of the speaker of the council.
b. No later than three months after the filing of the certificate of incorporation of the land corporation under subdivision b of section 25-906, the mayor shall appoint a number of directors equal to one half the total number of directors, rounded up to the nearest whole number, and the speaker of the council shall appoint a number of directors equal to one half the total number of directors, rounded down to the nearest whole number.
c. A person may not serve or continue serving as a director unless such person (i) has appropriate experience in real estate, finance, property management, community planning and development, organized community-based activities or other relevant field of endeavor; and (ii) is a resident of the city throughout his or her service on the board of directors. 
d.  Unless otherwise provided in the bylaws of the land corporation, the total number of directors, other than initial directors, shall be eleven.
§ 25-905 Disposition of real property. a. Except as otherwise provided in subdivision b of this section, the land corporation may only convey, lease as lessor or otherwise dispose of real property for one or more of the following:
1. Uses that would result in the creation or preservation of affordable housing units;
2.  If the property to be disposed of is located in an industrial business zone established under section 22-626, uses related to industrial, manufacturing or maritime activities;
3. If the property to be disposed of is located within a FRESH food store designated area, as described in section 63-02 of the New York city zoning resolution, use as a FRESH food store, as defined by section 63-01 of the New York city zoning resolution;
4. Use as a public space or place; or
5. Use as a wildlife conservation area.
b. The land corporation may convey, lease as lessor or otherwise dispose of property for a use other than a use described in subdivision a only if:
1. No less than 180 days and no more than one year before the disposition, the land corporation holds a public hearing, solicits public comments with respect to the disposition and considers the results of such public hearing and comments;
2. No more than 90 days after the public hearing described in paragraph one, the land corporation finds that the disposition will best serve the interests of the community and prepares and makes publicly available online a report, signed by at least two thirds of the directors, setting forth all information supporting the finding including:
(a) All benefits that the disposition will provide for the community; 
(b) All negative impacts that the disposition will have on the community;
(c) A description of each public comment received and how the comment has been or will be addressed; 
(d) How the disposition will better serve the community than the disposition for a use described in subdivision a; and
3. No more than 60 days and no less than 30 days after publication of the report described in paragraph two, the land corporation holds a public hearing with respect to the report, solicits public comment and considers the results of the public hearing and comments;
4. No more than 20 days after the public hearing described in paragraph three, at least two thirds of the directors vote to approve the disposition; and
5. No more than seven days after the disposition, the land corporation prepares and makes publicly available online the following information, in addition to the information required by section 1609(b) of the not-for-profit corporation law:
(a) The address of the property disposed of;
(b) The name, address and telephone number of the person to whom the property was conveyed, leased or otherwise disposed of; and
(c) The proposed use of the property.
c. When conveying, leasing as lessor or otherwise disposing of real property for a use that would result in the creation or preservation of affordable housing units, the land corporation shall prioritize disposition to a community land trust, as defined by section 12773(b) of title 42 of the United States code, a community housing development organization, as defined by section 12704(6) of title 42 of the United States code, or a nonprofit organization, as defined by section 12704(5) of title 42 of the United States code, and shall prioritize disposition for a proposed use that will maximize the number of affordable housing units at the zoning lot containing the property and the affordability of such units.
d. When conveying, leasing as lessor or otherwise disposing of real property, the land corporation shall prioritize disposition for a proposed use that will maximize the creation of living wage jobs pursuant to the bylaws of the land corporation.
§ 25-906 Review by urban development corporation; incorporation; adoption of initial bylaws. a. No later than 30 days after the effective date of the local law that added this chapter, the mayor shall amend the certificate of incorporation for the land corporation, as set forth in section  25-907, to include the names and addresses of the initial directors identified in subdivision a of section 25-904 and shall prepare and forward the following information to the urban development corporation for review and approval under section 1603(g) of the not-for-profit corporation law:
1. A copy of the local law that added this chapter, amended as provided in this subdivision; and
2. All other materials and information required by the urban development corporation.
b. No later than 30 days after approval of this chapter by the urban development corporation under section 1603(g) of the not-for-profit corporation law, the incorporators shall execute the certificate of incorporation for the land corporation, as provided in section 25-907 and amended under subdivision a of this section, and file the amended certificate with the department of state in accordance with article one of the not-for-profit corporation law.
c. No later than 30 days after filing the amended certificate under subdivision b of this section, the directors shall adopt the bylaws provided in 25-908 as the initial bylaws for the land corporation.
§ 25-907 Appendix A; Initial Certificate of Incorporation of New York City Land Corporation.
CERTIFICATE OF INCORPORATION
OF
NEW YORK CITY LAND CORPORATION
(Under section 402 of the Not-for-Profit Corporation Law)

	1. Name. The name of the corporation is NEW YORK CITY LAND CORPORATION (hereafter referred to as the Corporation).

	2. Type of Corporation. The Corporation is a “corporation” as defined in subparagraph (5) of paragraph (a) of Section 102 of the Not-for-Profit Corporation Law and is a charitable corporation under Section 201 of said law. The Corporation is also a “land bank” pursuant to Section 1602 of the Not-for-Profit Corporation Law.

	3. Purposes. The Corporation is formed for the following purposes and to achieve the following lawful public or quasi-public objectives:

	a. to perform the functions and fulfill the purposes of a land bank as described in Article 16 of the Not-for-Profit Corporation Law;

b. to efficiently acquire and transfer properties to expedite the development, rehabilitation and preservation of affordable housing and to encourage property uses that best serve the interests of the community but which are not sufficiently provided for by the free market, which uses include industrial, manufacturing, and maritime activities; fresh food stores; public and open spaces; and wildlife conservation areas;

c. to conduct regular inventories of vacant properties and provide the public with efficient access to a listing of these inventories;

d. to aggregate and responsibly hold properties for future productive use;

e. to eliminate blight by the removal of barriers to returning vacant properties to productive use;

f. to effectively market and strategically convey, lease as lessor or otherwise dispose of properties of the Corporation; and

g. notwithstanding any other provision of this Certificate, the Corporation is organized exclusively for charitable, educational, and nonprofit purposes, and not for pecuniary or financial gain, as specified in Section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future tax code.

4. Powers. In furtherance of the purposes and objectives set forth in Article 3, the Corporation shall have all of the powers now or hereafter set forth in Sections 202 and 1607 of the Not-for-Profit Corporation Law and any other applicable law except as limited herein.

5. Office. The office of the Corporation is to be located in the County of New York, State of New York.

6. Registered Agent. The Secretary of the State of New York is hereby designated the agent of the Corporation upon whom process against it may be served. The Secretary of State shall mail a copy of any process against the Corporation served upon the Secretary of State as agent of the Corporation to the Mayor of the City of New York at City Hall, New York City, New York 10007.

7. The corporation is formed to engage in an activity or for a purpose requiring consent or
approval of a state official, department, board, agency or other body. Such consent or approval is attached.

8. Notwithstanding any other provision of these articles, the corporation shall not carry on any other activities not permitted to be carried on (a) by a corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax code, or (b) by a corporation, contributions to which are deductible under section 170(c)(2) of the Internal Revenue Code, or the corresponding section of any future federal tax code. The following language relates to the corporation’s tax exempt status and is not a statement of purposes and powers. Consequently, this language does not expand or alter the corporation’s purposes or powers set forth in paragraphs THIRD or FOURTH.
 
§ 25-908 Appendix B; Initial Bylaws of the New York City Land Corporation. The initial bylaws of the land corporation shall read as follows:
BYLAWS
OF
NEW YORK CITY LAND CORPORATION
 
1. Members. a. The members of the New York City Land Corporation (hereafter referred to as the Corporation) shall be the Mayor of the City of New York (Mayor) and the Speaker of the Council of the City of New York (Speaker), pursuant to Section 25-903 of the Administrative Code of the City of New York.
 
b. Annual meeting. The first annual meeting of the members shall, pursuant to Section 25-904(b) of the Administrative Code of the City of New York, be held within three months of the date on which the Corporation’s Certificate of Incorporation (hereafter referred to as the Certificate) is filed with the Department of State. Annual meetings shall be held each year thereafter on the anniversary date of such filing except that if such anniversary date falls on a Saturday, Sunday, or holiday, the annual meeting shall be held on the first business day occurring thereafter.
 
2. Directors. a. The powers of the Corporation shall be exercised by a board of directors.

b. Number of directors. The Corporation shall have five (5) initial directors and thereafter shall have eleven (11) directors.
 
c. Appointment. The directors, other than the initial directors, shall be appointed by the Mayor and the Speaker pursuant to Section 25-904(b) of the Administrative Code of the City of New York. Two of the directors appointed by the Mayor and two of the directors appointed by the Speaker shall be employees, members or directors of entities that are (i) not-for-profit corporations, advocacy organizations, civic associations, community-based organizations or other similar entities and (ii) working in the field of housing, planning or community development.

d. Term. Each director shall serve a term of two years.

3. Amendments to Certificate of Incorporation or Bylaws; Selling Substantially All Assets. The board of directors may amend the Certificate and these Bylaws without the approval of the members, except that approval of all of the members shall be required for any proposed amendment to Article 1, 2, 3 or 4 of these Bylaws. In the event that the Corporation undertakes to sell or otherwise dispose of substantially all of its assets, such action must be approved by the members in accordance with Section 510 of the Not-for-Profit Corporation Law.

4. Encouraging the creation of living wage jobs. a. Except as provided in Subdivision e of this Article, the Corporation may only convey, lease as lessor or otherwise dispose of real property for use as a living wage property.
 
b. For the purposes of this Article, the term “living wage property” means real property where, pursuant to a restrictive covenant, possibility of reverter or other similar deed restriction for the property or an agreement made with or approved and enforceable by the Corporation, all natural persons performing work of any kind, other than construction work, at the property for a covered owner or occupant of the property, including work of any kind, other than construction work, performed at the property pursuant to an agreement made between such covered owner or occupant and a third party, are paid no less than a living wage.
 
c. (i) For the purposes of this Article, a “covered owner or occupant” means an owner or occupant of real property, other than real property in which more than seventy-five percent (75%) of the floor area is comprised of affordable housing units, as such terms are defined by Section 25-701 of the Administrative Code of the City of New York; provided, however, that such affordable housing units may be permanently affordable to households whose incomes at the time of initial occupancy do not exceed one hundred twenty-five percent (125%) of the area median income, as such terms are defined by Section 25-701 of the Administrative Code of the City of New York.
 
(ii) Notwithstanding Paragraph i of this Subdivision, the term “covered owner or occupant” shall not include an owner or occupant that:
 
(A) Has annual gross revenues of less than five million dollars ($5,000,000.00) when such revenues are aggregated with the revenues of each parent entity of such owner or occupant, each subsidiary entity of such owner or occupant and each entity owned or controlled by a parent entity of such owner or occupant;
 
(B) Is a not-for-profit corporation, as defined by Section 102(a)(10) of the Not-For-Profit Corporation Law;
 
(C) Is using the property primarily for industrial, manufacturing or maritime activities; or
 
(D) Is using the property primarily to operate a FRESH food store, as defined by Section 63-01 of the New York City Zoning Resolution.
 
d. (i) The living wage shall be an hourly compensation package that is no less than the sum of the living wage rate and the health benefits supplement rate for each hour worked. As of the effective date of the local law that added Chapter 7 of Title 25 of the Administrative Code of the City of New York, the living wage rate shall be ten dollars and 20 cents ($10.20) per hour and the health benefits supplement rate, which may be provided in the form of cash wages, health benefits or any combination of the two, shall be one dollar and 55 cents ($1.55) per hour. The value of health benefits shall be determined based on the prorated hourly cost to the person paying for the health benefits.
 
(ii) In 2021 and each year thereafter:
(A) On January 1, the living wage rate and the health benefits supplement rate shall be adjusted based on the 12-month percentage increases, if any, in the Consumer Price Index for All Urban Consumers for All Items and the Consumer Price Index for All Urban Consumers for Medical Care, respectively, or their successor indexes, if any, as published by the Bureau of Labor Statistics of the United States Department of Labor, based on the most recent 12-month period for which data is available. The adjusted living wage rate and health benefits supplement rate shall each then be rounded to the nearest five cents.
 
(B) On April 1, the adjusted living wage rate and health benefits supplement rate shall become effective as the new living wage rate and health benefits supplement rate, respectively.
 
(iii) For persons who customarily and regularly receive tips, any tips received and retained by the person may be credited towards the living wage rate if, for each pay period that the sum of the person’s cash wages and tips received is less than the living wage rate multiplied by the number of hours worked, the person receives the difference in additional cash wages.
 
e. The Corporation may convey, lease as lessor or otherwise dispose of real property for a use other than use as a living wage property only where the Corporation complies with Section 25-905(b) of the Administrative Code of the City of New York; provided further that, in the report required by Section 25-905(b)(2) of such code, the Corporation shall specify the reason that disposition of the property for use a living wage property is impracticable or undesirable. 
 
5. Strategic Plan. The Corporation shall develop a strategic plan to address the purposes for which it has been formed and shall update such plan from time to time as needed. The Corporation shall provide a copy of such plan, and any updates thereto, to each member. 
 
6. Nondiscrimination and Affirmative Action Policy. The Corporation shall have a nondiscrimination and affirmative action policy which shall read as follows:
 
“NEW YORK CITY LAND CORPORATION
NONDISCRIMINATION AND AFFIRMATIVE ACTION POLICY
 
The New York City Land Corporation (NYCLC) shall not discriminate against any person upon the basis of race, color, religion, national origin, sex, disability, sexual orientation, gender identity, age, familial status, marital status, partnership status, lawful occupation, lawful source of income, military status, alienage or citizenship status, or on the grounds that a person is a victim of domestic violence, dating violence, or stalking. This policy also prohibits retaliation.
 
NYCLC shall also ensure that any transferee or purchaser of any property from NYCLC, and any successor in interest thereto, abides by this policy in the sale, lease or rental, or in the use or occupancy of the property or improvements erected or to be erected thereon or any part thereof.”
 
§2. This local law shall take effect immediately. This local law shall expire one year after enactment unless the urban development corporation approves this local law under subdivision g of section sixteen hundred three of the not-for-profit corporation law within one year after enactment.
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Int. No. 1977

By Council Members Rivera, Reynoso, Kallos, Ampry-Samuel, Chin, Lander, Rosenthal, Salamanca and the Public Advocate (Mr. Williams)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale
..Body

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 9-a to read as follows:
CHAPTER 9-a
 FIRST OPPORTUNITY TO PURCHASE   
§ 26-851 Definitions. For the purposes of this section, the following terms have the following meanings:
Bona fide purchaser. The term “bona fide purchaser” means a person that has tendered a bona fide offer to purchase a residential building.
Bona fide offer to purchase. The term “bona fide offer to purchase” means an offer to purchase a residential building, which offer is made in writing, in good faith and without fraud.
Commissioner. The term “commissioner” means the commissioner of housing preservation and development or the head of a successor agency charged with the administration of this chapter.
Department. The term “department” means the department of housing preservation and development or a successor agency charged with administration of this chapter.
First opportunity to purchase. The term “first opportunity to purchase” means an opportunity for a qualified entity to purchase, in good faith and without fraud, a residential building at list price before such residential building becomes available for sale in the public market.
Opportunity to submit an offer to purchase. The term “opportunity to submit an offer to purchase” means the right of a qualified entity to submit to the owner of a residential building, in writing, in good faith and without fraud, an offer to purchase such building at the higher of  either the list price or the identical price, terms and conditions offered by another person that has submitted a bona fide offer to purchase.
Owner. The term “owner” means any person or entity, or combination of such persons or entities, or any agent of such persons or entities, that has a controlling interest in a residential building that is offered for or subject to sale.
Qualified entity. The term “qualified entity” means any entity that meets the criteria set forth in section 26-852, an entity on the department’s Qualified Preservation Buyers List or similar department list, or an organization that has received funding to operate or implement a community land trust program.
Residential building. The term “residential building” means a building with three or more dwelling units which are rented, leased, let or hired out to be occupied, or are occupied, as the residence or home of three or more families living independently of each other.
§ 26-852 Qualified entity. a. The commissioner shall promulgate rules establishing a process for certifying, on an annual basis, not-for-profit organizations that meet the following criteria:
1. The organization is exempt from federal income tax under paragraph (3) of subsection (c) of section 501 of title 26 of the United States code;
2. The organization has demonstrated a commitment to the provision of affordable housing for low- and moderate-income city residents, and to preventing the displacement of such residents;
3. The organization has demonstrated a commitment to community engagement as evidenced by relationships with neighborhood-based organizations or tenant counseling organizations; and
4. The organization has demonstrated the capacity, including but not limited to the legal and financial capacity, to effectively acquire and manage residential real property at multiple locations in the city.
b. The commissioner shall review new applications for qualified entity status at least three times each calendar year. A qualified entity that has been certified under this section shall remain qualified for two years, so long as it continues to meet the eligibility criteria set forth in subdivision a. Any such qualified entity may apply for renewed certification when the commissioner accepts new applications for qualified entity status.
c. The commissioner shall post on the department’s website and provide in hard copy on request, a list of qualified entities and their contact information, including but not limited to a mailing address, electronic mail address, and a telephone number.
d. The commissioner shall investigate any complaint alleging that a qualified entity has not complied with this chapter. If after providing the qualified entity with notice and opportunity to be heard, the department determines that a not-for-profit organization listed as a qualified entity failed to comply with this chapter, the department may suspend or revoke that not-for-profit organization’s certification as a qualified entity.
§ 26-853 Notice of sale. a. An owner of a residential building shall provide notice to the department of such owner’s action that will result in the sale of the residential building.
b. The owner shall provide such notice of sale no less than 180 days before taking such action. The notice may be provided fewer than 180 days before the owner takes such action where the owner shows good cause for delay, including but not limited to the owner’s death or financial hardship. 
c. A notice of sale shall include the following information:
1. The name and address of each owner of the residential building;
2. All addresses and names of the residential building;
3. The action that will result in a sale;
4. The date on which such action is anticipated to take place;
5. The provision of law, rule or regulation pursuant to which such action is authorized, if any;
6. The total number and type of dwelling units subject to a sale;
7. The rent collected for each dwelling unit as of the date of the notice;
8. The income and expense report for the 12-month period before the notice of sale, including capital improvements, real property taxes and other municipal charges;
9. The amount of the outstanding mortgage as of the date of the notice;
10. The two most recent inspection reports of comprehensive building-wide inspections conducted by the department or the department of buildings, if any;
11. A statement that a qualified entity holds the opportunity to submit an offer to purchase, as required by section 26-855 and the first opportunity to purchase as required by section 26-856; and
12. Such other information as the department may require.
d. An owner may withdraw a notice of sale, subject to the terms of any accepted offer to purchase or executed purchase and sale agreement, and to applicable statutory and common law remedies. In such event, the owner shall give notice of withdrawal to the department and to any qualified entity that submitted an offer. However, if the owner decides at any time to take an action that will result in a sale, such owner shall comply with subdivisions a, b and c of this section and with all other applicable requirements of this chapter.
e. Notwithstanding any provision of this section to the contrary: 
1. A person shall be deemed to have complied with the requirement to provide notice of sale or notice of withdrawal under this section if such person has complied with a substantially similar notice requirement imposed pursuant to a superseding statute or program; and
2. If the notice of sale or notice of withdrawal is required by this section to include more information than is required by any applicable superseding city, state or federal statute or program, the additional information required by this section shall be provided within the time period established by the superseding statute or program.
§ 26-854 Notice of bona fide offer to purchase. a. If the owner receives a bona fide offer to purchase such building and intends to consider or respond to such offer, then the owner shall provide a notice of bona fide offer to purchase to all qualified entities and the department no more than 15 days from the date such bona fide offer to purchase is delivered to the owner. 
b. A notice of bona fide offer to purchase shall include the following information:
1. The name and address of the person who made the offer; and
2. The price and terms and conditions of the offer.
c. Within 15 days of completing the sale of such building, the owner shall provide a notice of sale to the department and any qualified entity that submitted an offer to purchase such building.
§ 26-855 Opportunity to submit an offer to purchase. a. Each qualified entity shall have an opportunity to submit an offer to purchase as defined in section 26-851.
b. A qualified entity shall provide notice of intent to exercise an opportunity to submit an offer to purchase to the owner of a residential building and the department within 60 days after the notice of sale pursuant to subdivision a of section 26-853 has been made.
c. Following notice of sale by the owner in compliance with subdivision a of section 26-853, a qualified entity shall have 120 days from the date of such notice to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
d. Following notice of bona fide offer to purchase by the owner in compliance with section 26-854, a qualified entity shall have 120 days from the date of such notice to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
e. The commissioner may extend any time limit set forth in this section upon application and for good cause shown, provided that the party applying for the extension was not at fault in causing the need for the extension.
f. If a qualified entity does not submit an offer in writing to the owner and the department within the time periods stated in subdivisions b or c of this section following provision of notice of sale by the owner under subdivision a of section 26-853 or notice of bona fide offer to purchase by the owner under subdivision a of section 26-854, then such opportunity to submit an offer to purchase shall be deemed waived and the owner shall have no further obligations under this section.
g. A qualified entity that has submitted a notice of intent to exercise an opportunity to submit an offer to purchase under subdivision a of this section may withdraw such notice by submitting a written notice of waiver of rights to the owner and to the department.
§ 26-856 First opportunity to purchase. a. Each qualified entity shall have a right of first opportunity to purchase as defined in section 26-851. The owner may not accept any other offer to purchase before the expiration of the time for the first opportunity to purchase pursuant to subdivisions b and c of this section.
b. A qualified entity shall provide notice to the owner and the department of its intent to exercise its right of first opportunity to purchase within 60 days after the notice of sale pursuant to subdivision a of section 26-853 has been made.
c. A qualified entity shall have 120 days from the date of the notice of sale pursuant to subdivision a of section 26-853 to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
d. The commissioner may extend any time limit set forth in this section upon application and for good cause shown, provided that the party applying for the extension was not at fault in causing the need for the extension.
e. If a qualified entity does not submit an offer in writing to the owner and the department within the time periods stated in subdivision b of this section following notice of sale by the owner under subdivision a of section 26-853, then such right of first opportunity to purchase shall be deemed waived and the owner shall have no further obligations under this section.
f. A qualified entity that has submitted a notice of intent to exercise a first opportunity to purchase under subdivision a of this section may withdraw such notice by submitting a written notice of waiver of rights to the owner and to the department.
§ 26-857 Prior notification. Notwithstanding any other provision of this chapter, where an owner has listed a residential building for sale before the effective date of this chapter and such listing was properly posted under any other applicable provision of law and more than 45 days remain before the expiration of the time period applicable to such listing, a qualified entity may complete any action authorized by sections 26-855 and 26-856 at any time before the expiration of such time period.
§ 26-858 Notice requirements, generally. a. Wherever this chapter requires provision of notice, such notice shall be in writing and shall be provided to each recipient as required by this chapter through posting on a website designated by the commissioner and one or more of the following methods:
1. First class and registered mail;
2. Personal delivery; or
3. E-mail. 
b. The commissioner shall designate a website through which a person may provide notice to another under this chapter. The commissioner shall update the website at least daily and shall include disclaimers to the effect that (i) where a notice is provided on the website, such notice usually will not be provided in any other manner and (ii) it is the responsibility of any person interested in receiving any notice under this chapter to monitor the website for such notices.
c. Each such notice shall be deemed to have been given upon the deposit of such first class and registered mail in the custody of the United States postal service, upon receipt of personal delivery, upon delivery of e-mail or upon posting of such notice on the website approved by the commissioner, as applicable.
§ 26-859 Penalty. An owner found to have violated any provision of this chapter shall be liable for a civil penalty of $30,000. Nothing in this section prohibits a qualified entity from seeking injunctive relief against a non-compliant owner in a court of competent jurisdiction.
§ 26-860 Exclusions; construction. a. The provisions of this chapter do not apply:
1. To any existing agreement regarding the transfer of a residential building to a qualified entity in effect on the effective date of this chapter, except that any renewal, modification or amendment of such agreement occurring on or after the effective date of this local law is subject to the provisions of this chapter;
2. To an owner or purchaser who refinances a residential building in order to maintain ownership of such building;
3. To any transfer of property effected by (i) a government entity implementing its powers of eminent domain, (ii) a judicial proceeding, including a judicially supervised sale, (iii) a bankruptcy proceeding, or (iv) other operation of law; or
4. Where a listing as described in section 26-857 was properly posted in accordance with any other applicable provision of law and 45 or fewer days remain before the expiration of such applicable notice of sale period.
b. Nothing in this chapter shall be construed as requiring an owner to give preference to any particular offer to purchase a residential building, or to accept any such offer.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Int. No. 2044

By Council Members Holden, Yeger and Cornegy

..Title
A Local Law in relation to accessory sign violations and waiving penalties and fees for signs that are accessory to a use on the same zoning lot
..Body

Be it enacted by the Council as follows:

Section 1. Section 3 of local law number 28 for the year 2019 is amended to read as follows:
§ 3. Violations for existing accessory signs. Notwithstanding any other provision of law, no applicable violations shall be issued on or after [the effective date of this section]September 1, 2020 for an accessory sign in existence on or before [the effective date of this section] such date for a period of two years [commencing] ending on September 1, 2022 [the effective date of this section], unless such accessory sign creates an imminent threat to public health or safety or the commissioner of buildings determines that such sign is otherwise not eligible for the temporary waiver created under this section. 
§ 2. Subdivisions 2 and 3 of section 4 of local law number 28 for the year 2019 are amended to read as follows:
 § 4. Temporary assistance for respondents. a. Notwithstanding any other provision of law to the contrary, the commissioner of buildings shall establish a temporary program to provide assistance to respondents of judgments resulting from applicable violations resolved by payment by the respondent or other payor between June 1, 2006 and [the effective date of this legislation] September 1, 2020 for a [180 day] two-year period. The assistance provided by such program shall include, but not be limited to:
1. Technical assistance in acquiring the permit or permits required to install an accessory sign;
2. Review of all permit applications relevant to the installation of an accessory sign including a preliminary review of compliance with paragraph (a) of section 32-653 or paragraph (a) of section 42-542 of the zoning resolution, or any provision amending, replacing or supplementing such sections of the zoning resolution within seven days of receiving such application; and 
3. A waiver of [75 percent of] all fees in connection with permits relevant to the installation of an accessory sign[; and].
§ 3. This local law takes effect immediately.
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By Council Members D. Diaz, Lander, Cabrera and Barron

..Title
A Local Law to amend local law number 49 for the year 2019, relating to establishing a demonstration program to facilitate the creation and alteration of habitable apartments in basements and cellars of certain one- and two-family dwellings, in relation to extending the time limit for filing construction documents for such program
..Body

Be it enacted by the Council as follows:

Section 1.  Sections 10, 16 and 17 of local law number 49 for the year 2019 are amended to read as follows:
§ 10. Time limit for filing of construction documents. Completed construction documents pursuant to this local law shall be filed with the department of buildings [within 18  months from the effective date of this local law] no later than 6 months after the date of enactment of the local law that last amended this section subject to the provisions of articles 104 and 105 of chapter 1 of title 28 of the administrative code of the city of New York pertaining to time limitation of applications and expiration of permits.
§ 16. Report. No later than [48] 30 months after the date [this local law takes effect] completed construction documents must be filed with the department of buildings pursuant to section ten of this local law, an agency appointed by the mayor shall submit to the mayor and the speaker of the city council a report summarizing the impact of the demonstration program established by section two of this local law.
§ 17. This local law takes effect 120 days after it becomes law, provided that the provisions of paragraph 2 of subdivision a of section six of this local law and sections eight and nine of this local law shall not apply to any building in the program area for which a complete application for construction document approval is filed more than [18] 6 months after the date [this local law takes effect] of enactment of the local law that last amended this section.
§ 2.  This local law takes effect immediately and shall be retroactive to and shall be deemed to be in full force and effect on and after January 1, 2021.
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