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Introduction
[bookmark: _GoBack]	On January 11, 2021, the Committee on Public Safety, chaired by Council Member Adrienne E. Adams, will hold an oversight hearing on the City’s policing reform process. The committee expects to hear testimony from the Mayor’s Office, and the Mayor’s Office of Criminal Justice, and the New York City Police Department (NYPD), as well as other stakeholders and members of the public.
Background 
	On June 12, 2020, following massive protests against police brutality and systemic racism in the wake of the murder of George Floyd by a police officer in Minnesota, Governor Andrew Cuomo issued Executive Order No. 203, directing each local government in the State to create a plan to reform and reinvent their police force.[footnoteRef:1] The reform process mandated by the Executive Order, known as the New York State Police Reform and Reinvention Collaborative, was designed to help rebuild police-community relations through an inclusive process that involves a wide array of stakeholders throughout the development and adoption of the plan.[footnoteRef:2] If a plan is not adopted by the Council by April 1, 2021, the State Director of the Division of the Budget is authorized to deny New York City future State funding.[footnoteRef:3]  [1:  N.Y. Exec. Order No. 203 (Jun. 12, 2020), available at https://www.governor.ny.gov/news/no-203-new-york-state-police-reform-and-reinvention-collaborative. ]  [2:  Id.]  [3:  Id.] 

Executive Order No. 203
	Executive Order No. 203 sets the overarching goals for the policing reform process, the strategies that must be considered, the collaboration that must occur, and a number of procedural requirements. First, the City must “perform a comprehensive review of current [NYPD] deployments, strategies, policies, procedures, and practices,” then “develop a plan to improve such deployments, strategies, policies, procedures, and practices.” That plan must address community needs, “promote community engagement to foster trust, fairness, and legitimacy,” and “address any racial bias and disproportionate policing of communities of color.”[footnoteRef:4] [4:  Id.] 

The City is required to consult with a wide array of stakeholders in developing the plan, including:
· NYPD members and leaders; 
· members of the community, with emphasis in areas with high numbers of police and community interactions; 
· interested non-profit and faith-based community groups; 
· District Attorneys; 
· public defenders; and
· local elected officials.
The plan must consider evidence-based policing strategies, including: 
· use of force policies, 
· procedural justice; 
· any studies addressing systemic racial bias or racial justice in policing; 
· implicit bias awareness training; 
· de-escalation training and practices; 
· law enforcement assisted diversion programs; 
· restorative justice practices; 
· community-based outreach and conflict resolution; 
· problem-oriented policing; 
· hot spots policing; 
· focused deterrence; 
· crime prevention through environmental design; 
· violence prevention and reduction interventions; 
· model policies and guidelines promulgated by the New York State Municipal Police Training Council; and
· standards promulgated by the New York State Law Enforcement Accreditation Program. 

Once a draft plan is developed, it must be offered for public comment. The City must consider those comments before submitting a plan to the Council. The Council then has until April 1, 2021 to approve a plan.
State Guidance 
	On August 17, 2020, the Governor released a 117-page guidance on running a Police Reform and Reinvention Collaborative for localities.[footnoteRef:5] In a letter accompanying the guidance, the Governor emphasized the importance of an inclusive process, writing: “"Collaborative" is the key word. It would be a mistake to frame these discussions as an adversarial process or an effort to impose top-down solutions. Issues must be aired but solutions must be crafted.”[footnoteRef:6] The Governor also “urge[d] everyone to begin these discussions immediately.”[footnoteRef:7] [5:  N.Y. State, New York State Police Reform and Reinvention Collaborative: Resources & Guide for Public Officials and Citizens (Aug. 2020), https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/Police_Reform_Workbook81720.pdf (hereinafter N.Y. State Guidance).  ]  [6:  Id. at 2.]  [7:  Press Release, N.Y. Governor Cuomo, Governor Cuomo Announces New Guidance for Police Reform Collaborative to Reinvent and Modernize Policing, Aug. 17, 2020, https://www.governor.ny.gov/news/governor-cuomo-announces-new-guidance-police-reform-collaborative-reinvent-and-modernize. ] 

	The guidance contains detailed information on suggested “key questions and insights” to consider during the Collaborative. Four areas are highlighted: 1) what functions should the police perform; 2) employing smart and effective policing standards and strategies; 3) fostering community-oriented leadership, culture and accountability; and 4) recruiting and supporting excellent personnel.[footnoteRef:8] For these areas, the guidance offers questions to ask to help determine whether the locality should explore further reforms in that area, issues to consider in determining potential reforms, examples of reforms implemented in other jurisdictions, relevant legal standards, and relevant research.[footnoteRef:9]  [8:  N.Y. State Guidance at 9-108.]  [9:  Id.] 

	The guidance also contains information to help localities design their reform process, including suggested key organizing principles for designing the Collaborative and a timeline.[footnoteRef:10] Transparency throughout the process is strongly suggested, including:  [10:  Id. at 109-116.] 

· making planning and deliberation meetings public;
· polling and surveying the public for their views on specific issues, if feasible;
· providing periodic updates as the planning process moves forward;
· engaging local media;
· making all research materials public; and 
· having a plan to incorporate public comment feedback in the final plan.[footnoteRef:11]  [11:  Id. at 111.] 


The proposed timeline breaks the Collaborative into four phases, with key objectives for each and community engagement throughout, beginning in August 2020:[footnoteRef:12] [12:  Id. at 112-115.] 

· August to September: Planning
· Create an operations plan, identify staff, and gather information
· Coordinate with neighboring localities
· Convene key stakeholders
· Assess where you are now 

· September to October: Listening and learning 
· Conduct listening sessions
· Engage experts
· Request comments and information

· November to December: Draft a plan
· Identify areas of focus
· Identify measurable goals
· Draft a reform and reinvention plan
· Keep the public engaged 

· January to March: Public comment and ratification 
· Release draft plan for public comment
· Educate the public
· Revise the plan to incorporate public comment 
· Ratify the plan
· Certify with New York State


New York City’s Reform Process
The City did not formally begin its reform process until five months after the issuance of Executive Order No. 203. On October 13, 2020, the City announced a partnership with Jennifer Jones-Austin, CEO and Executive Director of the Federation of Protestant Welfare Agencies; Arva Rice, President and CEO of the New York Urban League; and Wes Moore, CEO of Robin Hood, to engage communities on policing and serve as “key advisors” to Police Commissioner Dermot Shea.[footnoteRef:13] In addition, the NYPD announced that it would host a series of eight “listening sessions” on policing throughout the five boroughs that began the following day.[footnoteRef:14] A a ninth session was added in December to accommodate those with limited English proficiency.[footnoteRef:15] [13:  Press Release, N.Y.P.D., New York City Announces Partnership with Federation of Protestant Welfare Agencies, the New York Urban League and Robin Hood to Transform the Future of New York City Policing, Oct. 13, 2020, https://www1.nyc.gov/site/nypd/news/p1013b/new-york-city-partnership-the-federation-protestant-welfare-agencies-new. ]  [14:  Id.]  [15:  N.Y.P.D., Police Reform & Reinvention Listening Sessions: Multi-Lingual Meeting, Dec. 9, 2020, https://www.youtube.com/watch?v=wuhbosKrch4. ] 

As of January 10, 2021, the Committee is not aware of the City holding any other public events as part of its Police Reform and Reinvention Collaborative, or releasing any materials regarding the City’s progress toward releasing a plan, putting New York City well behind in the guidance’s suggested timeline. 
The City is also facing criticism about its obligations to meet Executive Order No. 203’s requirements for collaboration with a wide array of stakeholders and transparency. In an op-ed published in the New York Daily News, a group of public defenders wrote that they—and many smaller community-based organizations—had been left out of the process.[footnoteRef:16] The defenders also noted that the City has failed to make public key information, like the data and research collected to inform the plan.[footnoteRef:17] [16:  Alice Frontier, Stan Germán, Tina Luongo, Justine Olderman, and Lisa Schriebersdorf, This is sham NYPD reform: But as usual, the mayor and the commissioner are dodging, N.Y. Daily News, Dec. 15, 2020, https://www.nydailynews.com/opinion/ny-oped-this-time-we-need-fundamental-nypd-reform-20201215-kg4hyd3jdnc57ntyq6smq27o2e-story.html. ]  [17:  Id.] 

Notably, all of the public efforts regarding the City’s Collaborative appear to be led by the NYPD. The announcement regarding the City’s partnership was issued by the NYPD.[footnoteRef:18] The listening sessions were hosted by NYPD. And the only online material regarding the Collaborative appears to be on the NYPD’s website.[footnoteRef:19] That NYPD page references “several community partners” that are participating in the Collaborative, but only names the three advisors referenced above. No other City agencies, community groups, or stakeholders are mentioned. The NYPD’s role at the center of the process was criticized by Governor Cuomo at press conference, noting that he did not believe “an agency could reinvent itself” and questioned whether a police commissioner could make decisions that might reduce the role of police: [18:  Press Release, N.Y.P.D. ]  [19:  N.Y.P.D., Reform and Reinvention Collaborative, https://www1.nyc.gov/site/nypd/about/about-nypd/reformcollaborative.page (last accessed Jan. 7, 2021). ] 

And how do you want to ask an agency to basically criticize itself on a fundamental level? This reimagination would be things like, what should the use of force policy be? You have 35,000 employees. How many should be mental health employees? How many should be substance abuse employees? How many should be intervention experts? Our police departments now are premised on the fact that every 911 call needs a response with a gun. I don’t think that’s true anymore. The old expression, when all you have is a hammer, everything looks like a nail. Every 911 call is an arrest or an altercation? No. Some are mental health counseling, substance abuse counseling, domestic violence. There’s a whole host of calls coming in. How do you take those 35,000 people that work for the NYPD and restructure it? This is fundamental basic stuff. And I don’t know that an agency listening to others, can a commissioner or really go back to his own agency and say, “Oh, we have to have fewer police, and more mental health workers.” Would a commissioner of the police department do that?[footnoteRef:20]  [20:  ABC7, NY Gov. Cuomo briefing amid continuing COVID hot zone tensions, Oct. 14, 2020, https://www.facebook.com/watch/live/?v=1349188928584933&ref=watch_permalink. ] 






4

image1.png




