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I. INTRODUCTION
On October 14, 2020, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, and the Council’s 2020 Census Task Force, chaired by Council Members Carlina Rivera and Carlos Menchaca, will hold an oversight hearing on the 2020 Census in New York City. The committee invited the Mayor’s NYC Census 2020 office, the United States Census Bureau, Borough Presidents, the City’s three public library systems, and advocates and members of the public to provide testimony. The Committee previously held an oversight hearing on the City’s 2020 Census preparations on October 29, 2019, joint with the Committees on Immigration and State and Federal Legislation. The Committee planned to hold a second census oversight hearing on June 22, 2020, but the hearing was deferred due to technical difficulties.
II. BACKGROUND
a. Census overview and how to respond
The United States Constitution requires that the federal government conduct a decennial enumeration of all persons in the nation.[footnoteRef:2] The census has been conducted every ten years since 1790.[footnoteRef:3] The 2020 decennial census asks roughly ten questions on the following topics: age, Hispanic origin, race, relationship, sex, tenure (that is, whether the respondent owns or rents their home), and operational questions (such as name and phone number, for administrative purposes only).[footnoteRef:4]  [2:  U.S. Const. art. I, § 2, cl. 3.]  [3:  CENSUS IN THE CONSTITUTION, U.S. CENSUS BUREAU, https://www.census.gov/programs-surveys/decennial-census/about/census-constitution.html (last visited June 24, 2019)]  [4:  An informational copy of the census questionnaire is available at https://2020census.gov/content/dam/2020census/partners/materials/july/2020-informational-questionnaire.pdf. Note that the decennial census is not the only time the Census Bureau collects characteristic information about Americans. In addition to the decennial census, the Census Bureau also produces a longer survey, the American Community Survey (“ACS”), which counts a statistical sampling of persons for the primary purpose of providing detailed social, housing, and economic data for use in planning and determining funding for numerous federal, state, local, and tribal programs. The ACS is sent to 3.5 million households, which is about two percent of American households. The ACS compliments the decennial census; together, they provide an official count through a “short form only” census, as well as a detailed portrait of community characteristics through the ACS. SeeDECENNIAL CENSUS AND THE AMERICAN COMMUNITY SURVEY (ACS), U.S. CENSUS BUREAU, https://www.census.gov/programs-surveys/decennial-census/about/census-acs.html (last visited June 24, 2019).
; U.S. Census Bureau, Understanding and Using American Community Survey Data, Chapter 9, available at https://www.census.gov/content/dam/Census/library/publications/2018/acs/acs_general_handbook_2018_ch09.pdf; Tamara Keith, FACT CHECK: Has Citizenship Been A Standard Census Question?, NPR (March 27, 2018), https://www.npr.org/2018/03/27/597436512/fact-check-has-citizenship-been-a-standard-census-question.] 

Census data are used first and foremost for enumeration of the population in the U.S. in order to apportion representatives in the U.S. House of Representatives,[footnoteRef:5] and for state and local redistricting. Under federal law, the Census Bureau must deliver population counts of states to the president by December 31, 2020 and redistricting counts to the states by March 31, 2021.[footnoteRef:6] Census data are also used to determine the distribution of approximately $1.5 trillion in federal spending per year,[footnoteRef:7] including more than $121 billion in federal spending flowing to New York State.[footnoteRef:8]  Additionally, data are used to enforce civil rights laws such as the Voting Rights Act,[footnoteRef:9] and to aid governments and businesses in community planning and research.[footnoteRef:10] [5:  Originally, article one, section 2, clause 3 of the Constitution provided that both representation in Congress and direct taxes shall be apportioned based on the decennial census, as well as provided that only “free persons” and “three fifths of all other persons,” excluding “Indians not taxed,” would be counted. This language was amended by the Fourteenth and Sixteenth Amendments to apportion representatives based on counting “the whole number of persons in each state” and to provide for direct taxation without apportionment among the states and without regard to any census or enumeration.]  [6:  See 13 U.S.C. § 141(a)-(c). See also Albert E. Fontenot, Jr., 2020 Census Program Management Review, U.S. Census Bureau, Feb. 1, 2019, available at https://www2.census.gov/programs-surveys/decennial/2020/program-management/pmr-materials/02-01-2019/pmr-welcome-high-level-updates-2019-02-01.pdf. ]  [7:  Andrew Reamer, Counting for Dollars 2020: The Role of the Decennial Census in the Geographic Distribution of Federal Funds, Brief 7: Comprehensive Accounting of Census-Guided Federal Spending (FY2017), Part A: Nationwide Analysis, The George Washington University, November 2019, https://gwipp.gwu.edu/sites/g/files/zaxdzs2181/f/downloads/Counting%20for%20Dollars%202020%20Brief%207A%20-%20Comprehensive%20Accounting.pdf . ]  [8:  Andrew Reamer, Counting for Dollars 2020: The Role of the Decennial Census in the Geographic Distribution of Federal Funds, Brief 7: Comprehensive Accounting of Census-Guided Federal Spending (FY2017), Part B: State Estimates, The George Washington University, February 2020, https://gwipp.gwu.edu/sites/g/files/zaxdzs2181/f/downloads/Counting%20for%20Dollars%202020%20-%20Comprehensive%20Accounting_Report%207B%20Feb%202020%20rev.pdf . ]  [9:  See 52 U.S.C.A. § 10301; Dep’t of Commerce v. New York, 139 S. Ct. at 2562 (discussing use of CVAP data in VRA enforcement).]  [10:  WHAT WE DO, U.S. CENSUS BUREAU, https://www.census.gov/about/what.html (last visited September 29, 2020).] 

[bookmark: _Ref21439829]People are counted in the census based on where they lived on April 1, 2020.[footnoteRef:11] Beginning the week of March 12, 2020, the Census Bureau sent invitations in postcard form to all households asking them to respond to the census.[footnoteRef:12] The 2020 Census is the first census to offer the opportunity to respond online, but respondents can also complete the form via telephone or a mailed paper questionnaire.[footnoteRef:13]  [11:  See America Counts Staff, For the First Time, People Can Respond Online From Any Device, By Mail or by Phone, U.S. CENSUS BUREAU (April 1, 2019), https://www.census.gov/library/stories/2019/03/one-year-out-census-bureau-on-track-for-2020-census.html (blog). ]  [12:  How the 2020 Census will invite everyone to respond, U.S. Census Bureau fact sheet, available at https://www.census.gov/content/dam/Census/library/factsheets/2019/dec/how-census-invites-everyone.pdf. ]  [13:  Id.] 

[bookmark: _Ref21526254]From August 11 through October 16, 2020 at 6am EST, the Census Bureau is conducting non-response follow-up (“NRFU”) operations,[footnoteRef:14] during which time census takers knock on the doors of non-responsive households to conduct the questionnaire in person.[footnoteRef:15] If in-person enumeration fails, census takers may gather information on each household by speaking to proxies, such as a neighbor or landlord, or the Bureau may impute a household’s information using either statistical methods or other administrative records.[footnoteRef:16] NRFU operations are expensive for the Bureau and tend to yield less reliable data, as proxies and other records could provide inaccurate second-hand data.[footnoteRef:17] Thus, data collected through self-response is considered the gold standard. [14:  Non-response follow-up (NRFU) operations were originally scheduled to occur between May 13 and July 31, 2020, but were rescheduled in response to COVID-19. See 2020 CENSUS OPERATIONAL ADJUSTMENTS DUE TO COVID-19, infra note 30.]  [15:  See generally U.S. CENSUS BUREAU, 2020 CENSUS DETAILED OPERATIONAL PLAN FOR: 18. NONRESPONSE FOLLOWUP OPERATIONS (NRFU) (July 15, 2019), available at https://www2.census.gov/programs-surveys/decennial/2020/program-management/planning-docs/NRFU-detailed-operational-plan_v20.pdf.]  [16:  Id. at 22-24, 27-29.]  [17:  See id. at 3-4.] 

b. Challenges to getting a complete count in New York City
[bookmark: _Ref12279773]The City faced numerous challenges to achieving a complete count going into the 2020 Census. Historically, the City has generally had low self-response rates. In 2010, the self-response rate was only 61.9 percent (far below the national average of 75.8 percent) prior to the NRFU operation.[footnoteRef:18] More than half of the people in the Bronx, Queens and Brooklyn live in so-called “hard-to-count” neighborhoods, defined as census tracts where the self-response rate in the last census was 73 percent or less.[footnoteRef:19] Additionally, New York City has high concentrations of historically hard-to-count populations, including people of color, limited English proficient communities, immigrants, low-income households, renters and young children.[footnoteRef:20] The following figure shows the distribution of hard-to-count neighborhoods in the City. [18:  The Census Bureau similarly reports that New York City’s self-response rate was 63 percent, compared to the nation’s 74 percent. See James Barron, Preparing for the 2020 Census, One Address at a Time, N.Y. TIMES (March 9, 2018), https://www.nytimes.com/2018/03/09/nyregion/census-2020-new-york.html; 2010 Census Participation Rates, U.S. Census Bureau, https://www.census.gov/cgi-bin/census2010/staterates.cgi (Download New York data from pull-down menu to retrieve New York City information); Press release, U.S. Census Bureau, Nation Achieves 74 Percent Final Mail Participation in 2010 Census (October 21, 2010), https://www.census.gov/newsroom/releases/archives/2010_census/cb10-cn81.html. ]  [19:  David Colon, How the 2020 census citizenship question will affect New York’s headcount, CITY & STATE (April 11, 2018), https://www.cityandstateny.com/articles/policy/policy/2020-census-citizenship-question-will-affect-new-yorks-headcount.html. See also CUNY maps for Bronx, Kings, and Queens Counties at https://www.censushardtocountmaps2020.us.]  [20:  See Susan Lerner, et al., Taking Action to Avoid a Census 2020 Crisis, Common Cause New York, at 8, http://www.commoncause.org/new-york/wp-content/uploads/sites/20/2018/05/the-count-starts-now-2020-census.pdf at 1.] 
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Figure produced by NYC Council’s Data Operations Unit
[bookmark: _Ref21537674]Another challenge is that the Census Bureau provides language supports for only a fraction of the more than 200 languages spoken across New York State,[footnoteRef:21] offering telephonic language support in only 12 non-English languages, [footnoteRef:22] and video and print help-guides in an additional 59 languages. [footnoteRef:23] In addition, the 2020 Census is the first conducted primarily online, which disadvantages the roughly 900 million New York City households who lack high-speed broadband internet access.[footnoteRef:24] Finally, before the count began, there was widespread lack of awareness about the census and concern over the confidentiality of individual census data, including but not limited to the immigrant community.[footnoteRef:25] [21:  N.Y. STATE COMPLETE COUNT COMM’N, A ROADMAP TO ACHIEVING A COMPLETE 2020 CENSUS COUNT IN NEW YORK STATES, (Oct. 2019) at 5, available at https://www.ny.gov/sites/ny.gov/files/atoms/files/finalcompletecountcommissionreport.pdf.]  [22:  12 Languages include: Spanish, Chinese (Simplified, Mandarin, and Cantonese), Vietnamese, Korean, Russian, Arabic, Tagalog, Polish, French, Haitian Creole, Portuguese, and Japanese. See 2020 Census Non-English Language Support, U.S. Census Bureau, https://www.census.gov/programs-surveys/decennial-census/2020-census/planning-management/memo-series/2020-memo-2018_06.html (last visited October 9, 2019).]  [23:  Id. N.Y. STATE COMPLETE COUNT COMM’N, A ROADMAP TO ACHIEVING A COMPLETE 2020 CENSUS COUNT IN NEW YORK STATES, (Oct. 2019) at 5, available at https://www.ny.gov/sites/ny.gov/files/atoms/files/finalcompletecountcommissionreport.pdf at 38.]  [24:  N.Y. COMPTROLLER SCOTT M. STRINGER, CENSUS AND THE CITY: OVERCOMING NYC’S DIGITAL DIVIDE IN THE 2020 CENSUS (July 2019) at 4, available at https://comptroller.nyc.gov/wp-content/uploads/documents/Census_and_The_City_Overcoming_NYC_Digital_Divide_Census.pdf. Statewide, more than 700,000 households only have dial-up or access the internet via mobile device. N.Y. STATE COMPLETE COUNT COMM’N, supra note 20 at 10. ]  [25:  Press release, Quinnipiac University, Citizenship question will reduce census response, New Yorkers tell Quinnipiac University Poll; most expect question will discourage immigrants (January 31, 2019), https://poll.qu.edu/new-york-city/release-detail?ReleaseID=2597] 

c. Latest self-response rate data
As of October 13, 2020, the City’s self-response rate was 61.4 percent.[footnoteRef:26] As of the same time, New York State’s self-response rate was 63.9 percent, and the country’s was 66.8 percent.[footnoteRef:27] This less-than-6-point gap between the city and national self-response rate (compared to a roughly 14-point gap in 2010) shows an impressive closing of the gap by the City in 2020, likely due to the City’s significant financial investment in 2020 Census outreach, described in greater detail below. [26:  https://2020census.gov/en/response-rates/self-response.html ]  [27:  Id.] 

The figure below shows the City’s self-response rates for the week of October 6, broken down by Council District.
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Figure produced by NYC Council’s Data Operations Unit
III. THE 2020 CENSUS AND THE COVID-19 PANDEMIC

a. [bookmark: _Ref17284635]U.S. Census Bureau Response
The rapid transmission of COVID-19, first identified in late 2019, and the subsequent declaration of a pandemic by the World Health Organization on March 11, 2020,[footnoteRef:28] severely upended efforts to ensure a complete census count. Unfortunately, the first week of the census self-response period, beginning on March 12, 2020, overlapped with the spread of COVID-19 in New York City and other localities across the United States.[footnoteRef:29] In response to the pandemic, the Census Bureau suspended its field operations nationwide beginning on March 18, 2020.[footnoteRef:30] The Bureau initially only suspended its operations for two weeks, but quickly extended the suspension. It subsequently made a number of significant changes to its operational timeline.[footnoteRef:31] On April 13, the Bureau announced a plan to extend the self-response period through October 31, 2020, and shift the NRFU period—originally scheduled for May 13 through July 31, 2020—to August 11 through October 31, 2020.[footnoteRef:32] The April 13 plan also included new timelines for the counting of persons living in nursing homes, college dorms, prisons and other institutional facilities, and persons experiencing homelessness.[footnoteRef:33]  [28:  WORLD HEALTH ORGANIZATION, WHO DIRECTOR-GENERAL'S OPENING REMARKS AT THE MEDIA BRIEFING ON COVID-19 (2020), https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020]  [29:  See Samir Khurshid, U.S. Census Bureau Resumes Limited Field Operations in New York and NYC Continues Outreach While State Remains MIA, GOTHAM GAZETTE (May 29, 2020), https://www.gothamgazette.com/state/9445-us-census-bureau-field-operations-city-outreach-while-state-cuomo-mia-2020-census?mc_cid=e64d82f727&mc_eid=46585a506c.]  [30:  Press release, U.S. Census Bureau, U.S. Census Bureau Director Steven Dillingham on Operational Updates (March 18, 2020), https://2020census.gov/en/news-events/press-releases/operational-updates.html.]  [31:  2020 CENSUS OPERATIONAL ADJUSTMENTS DUE TO COVID-19, U.S. CENSUS BUREAU, https://2020census.gov/en/news-events/operational-adjustments-covid-19.html (last visited September 28, 2020). ]  [32:  Id.]  [33:  Id.] 

On May 29, 2020, the Bureau announced that New York offices would begin a phased restart of operations, and all NYC-area Census Offices began reopening the week of June 8, 2020.[footnoteRef:34] In order to ensure a complete count, the Bureau maintained its hiring and onboarding efforts for the NRFU operation. Bureau staff in the New York regional office reported to Committee staff in early July that they had hired approximately 30,000 New York City residents to be census takers, which, through anticipated attrition, they expected would whittle down to 13,000 census takers in the field to conduct NRFU in approximately eight weeks.[footnoteRef:35] The hope was that more enumerators would be able to complete NRFU in less time, in eight weeks rather than the original ten.[footnoteRef:36]  [34:  STATUS OF CURRENT 2020 CENSUS OPERATIONS, https://public.tableau.com/profile/us.census.bureau#!/vizhome/StatusofCurrentOperations/ACOMap?publish=yes (last visited July 24, 2020).]  [35:  Call with Jeff Behler, 7/2/20]  [36:  See Khurshid, supra note 28.] 

In light of these operational timeline adjustments, the Bureau asked Congress for an additional 120 calendar days to deliver apportionment counts to the president and redistricting data to the states.[footnoteRef:37] If such relief was granted, the new deadline for delivering apportionment counts to the President would be April 30, 2021, and the new deadline for delivering redistricting data to the States would be July 31, 2021.[footnoteRef:38] These deadline extensions were included in a COVID-19 relief bill that passed the Democratic-controlled House in May, but that bill stalled in the Senate.[footnoteRef:39] According to a July 23 report in the New York Times, instead of pursuing a statutory deadline extension, the White House asked Congress to include $1 billion in the next coronavirus relief package for the purpose of conducting a “timely census.”[footnoteRef:40] In late July, Congressional Republicans only included $448 million in their proposed relief package and signaled they did not intend to extend the statutory deadlines.[footnoteRef:41] On August 11, 48 senators, including two Republican senators, sent a letter to House and Senate leadership imploring them to include census deadline extensions in the next COVID-19 relief package.[footnoteRef:42] Nevertheless, Congress has not granted these deadline extensions. [37:  Press release, U.S. Census Bureau, U.S. Department of Commerce Secretary Wilbur Ross and U.S. Census Bureau Director Steven Dillingham Statement on 2020 Census Operational Adjustments Due to COVID-19 (April 13, 2020), https://2020census.gov/en/news-events/press-releases/statement-covid-19-2020.html.]  [38:  See 13 U.S.C. § 141(a)-(c).]  [39:  https://www.congress.gov/bill/116th-congress/house-bill/6800]  [40:  https://www.nytimes.com/2020/07/21/us/politics/trump-immigrants-census-redistricting.html]  [41:  https://www.npr.org/2020/07/28/895744449/republicans-signal-theyre-willing-to-cut-short-census-counting]  [42:  https://thehill.com/homenews/senate/511548-bipartisan-senators-ask-congressional-leadership-to-extend-census-deadline ] 

On August 3, Census Bureau Director Steve Dillingham released a statement on updates to the census operational plan.[footnoteRef:43] The self-response and NRFU periods were moved up by one month – instead of ending on October 31 (the deadline established in the Bureau’s April 13 plan), the Bureau announced that both self-response and NRFU would end on September 30.[footnoteRef:44] The statement indicated an abandonment of the Bureau’s request to Congress to extend the statutory deadlines for delivering apportionment counts and redistricting data, stating, “…we are announcing updates to our plan… to accelerate the completion of data collection and apportionment counts by our statutory deadline of December 31, 2020, as required by law and directed by the Secretary of Commerce.”[footnoteRef:45] It also stated that the Bureau is continuing to work to meet the requirements of President Trump’s Executive Order 13880 (issued July 11, 2019) and Memorandum (issued July 21, 2020), which ordered agencies to provide administrative data on the number of citizens and noncitizens in the country, and directed that immigrants in the country illegally be excluded from apportionment counts, respectively.[footnoteRef:46] There are numerous ongoing court challenges to this Executive Order and Memorandum, including cases in New York, Maryland, California, Massachusetts, and the District of Columbia.[footnoteRef:47] According to an NPR report on the shortened timeline, “Democrats in Congress and many census advocates have become increasingly concerned that the White House is pressuring the bureau to stop counting soon in order to benefit Republicans when House seats are reapportioned and voting districts are redrawn.”[footnoteRef:48] A later report, based on the release of internal emails and memos during a lawsuit, revealed that, weeks before the shortening of the response deadline, career officials at the Census Bureau warned that shortening the response period would result in the census having “fatal data quality flaws” and the perception of “politically-manipulated results.”[footnoteRef:49]  On August 18, a group of advocates and county and municipal jurisdictions, including the cities of Los Angeles and Chicago, filed a lawsuit in the U.S. District Court for the Northern District of California challenging the shortened response timeline.[footnoteRef:50] Nefarious political motives or not, the speeding up of the enumeration period made it more difficult for the City to get a complete count. By the end of the week of August 3rd, the City’s self-response rate was only just shy of 55 percent.[footnoteRef:51]  [43:  https://2020census.gov/en/news-events/press-releases/delivering-complete-accurate-count.html]  [44:  Id.]  [45:  Id.]  [46:  Id.]  [47:  https://apnews.com/article/donald-trump-us-news-district-of-columbia-courts-census-2020-30fb14852def697838ab9844ecc30557 ]  [48:  https://www.npr.org/2020/08/03/898548910/census-cut-short-a-month-rushes-to-finish-all-counting-efforts-by-sept-30]  [49:  https://www.npr.org/2020/09/20/914692254/census-could-look-manipulated-if-cut-short-by-trump-officials-bureau-warned ]  [50:  https://www.npr.org/2020/09/24/912071784/court-orders-census-counting-to-continue-through-oct-31-appeal-expected ]  [51:  https://2020census.gov/en/response-rates.html] 

In September, there were further back-and-forth changes to the self-response timeline. On September 15, a group of bipartisan senators introduced a bill that would require the Census Bureau to extend the response period through at least October 31, as it had originally planned, and would grant the 120-day statutory deadline extension for delivering apportionment counts that the Bureau had originally sought.[footnoteRef:52] That bill has not passed. On September 24, U.S. District Court Judge Lucy Koh issued a preliminary injunction ordering the Census Bureau to continue conducting the census count through October 31, and suspending the December 31 deadline for delivering apportionment counts to the President.[footnoteRef:53] The Trump Administration immediately appealed the order.[footnoteRef:54] On September 28, the Secretary of Commerce, who oversees the Census Bureau, announced “a target date” of October 5 for the Census Bureau to conclude the self-response and field data operations.[footnoteRef:55] In response, Judge Koh said that the October 5 “target date” violated her September 24 order, and according to an AP News report, “suggested she would be open to considering a motion of contempt against the federal government or a motion saying her order had been violated.”[footnoteRef:56] On October 1, Judge Koh issued a new order to revise and clarify her September 24 order.[footnoteRef:57] In it, she made it clear that the Census Bureau must continue counting persons through October 31, and ordered the Bureau to text all its employees to notify them of the order, state that its October 5 “target date” is not operative and data collection operations will continue through October 31.[footnoteRef:58] On October 7, the United States Court of Appeals for the 9th Circuit declined to stay the key portion of Judge Koh’s order requiring the count to continue through October 31.[footnoteRef:59] The panel found that missing the December 31 statutory deadline for delivering apportionment counts “would likely not invalidate” the population counts provided to the President.[footnoteRef:60] Following the 9th Circuit order, the Trump Administration quickly made an emergency request to the Supreme Court to allow the Census Bureau to immediately end counting in order to meet the December 31 statutory deadline.[footnoteRef:61] On October 13, the Supreme Court granted the Trump Administration’s request to stay Judge Koh’s order and thereby allowed counting to stop while appeals move forward.[footnoteRef:62] Shortly thereafter, the Census Bureau announced that counting would end on Thursday, October 15, at 11:59pm Hawaii Standard Time (October 16 at 6:00am EST).[footnoteRef:63] [52:  https://www.npr.org/2020/09/15/913163016/bipartisan-senate-push-to-extend-census-begins-weeks-before-count-is-set-to-end ]  [53:  https://www.npr.org/2020/09/24/912071784/court-orders-census-counting-to-continue-through-oct-31-appeal-expected ]  [54:  Id.]  [55:  https://twitter.com/uscensusbureau/status/1310685274104569856 ]  [56:  https://apnews.com/article/donald-trump-us-news-district-of-columbia-courts-census-2020-30fb14852def697838ab9844ecc30557 ]  [57:  https://www.npr.org/2020/10/02/919224602/after-egregious-violation-judge-orders-census-to-count-through-oct-31-for-now ]  [58:  https://assets.documentcloud.org/documents/7221369/National-Urban-League-Oct-1-2020-Order-RE.pdf ]  [59:  https://www.npr.org/2020/10/07/920206851/appeals-court-denies-another-attempt-to-end-census-early-by-trump-officials ]  [60:  Id.]  [61:  Id.]  [62:  https://www.nytimes.com/2020/10/13/us/supreme-court-census.html ]  [63:  https://2020census.gov/en/news-events/press-releases/statement-on-2020-census-data-collection-ending.html ] 

b. NYC Census 2020 response
i. Pre-COVID-19 framework:

In 2019, recognizing the incredibly high stakes in getting a complete census count for New York City, the City made a historic investment in making sure the City was fully counted in 2020. The City Council allocated $40 million in the City’s Fiscal Year 2020 Budget to support a comprehensive campaign to count every New Yorker in the 2020 Census.[footnoteRef:64] It also set aside $14 million of the total $40 million to go directly to community-based organizations (“CBOs”) to leverage their relationships in communities toward effective census outreach. In August 2019, Speaker Corey Johnson announced an initial allocation of $4 million to 18 CBOs for early census planning work.[footnoteRef:65] Acting as “citywide partners,” the groups receiving this first allocation of funds offered training, messaging development, focus group coordination, and other planning and capacity-building resources to lay the groundwork for Get Out the Count (“GOTC”) efforts in 2020, especially in hard-to-count communities.[footnoteRef:66] The remaining $10 million was allocated by the Council and combined with $9 million from the Mayor’s Office to create the “New York City Complete Count Fund (“CCF”),” which funded additional CBOs through a competitive RFP process.[footnoteRef:67] The City University of New York (“CUNY”) served as the City’s partner in administering the grants.[footnoteRef:68] On December 9, 2019, the Mayor’s Office, Speaker Johnson, and CUNY announced that 157 CBOs had been awarded grants, ranging from $25,000 to $250,000, to conduct census outreach in hard-to-count communities between roughly December 2019 and July 2020.[footnoteRef:69]  [64:  Press release, Office of the Mayor, Mayor de Blasio, Speaker Johnson, City University of New York Announce the New York City Complete Count Fund, A $19 Million Investment to Support Community-Based Census Education and Organizing (Sept. 24, 2019), https://www1.nyc.gov/office-of-the-mayor/news/440-19/mayor-de-blasio-speaker-johnson-city-university-new-york-the-new-york-city-complete. ]  [65:  Press release, New York City Council, Speaker Corey Johnson Announces $4 Million in Funding for Community-Based Organizations to Obtain a Complete and Accurate Count in the 2020 Census (Aug. 16, 2019), https://council.nyc.gov/press/2019/08/16/1793/. ]  [66:  Id.]  [67:  Press release, Office of the Mayor, Mayor de Blasio, Speaker Johnson, City University of New York Announce the New York City Complete Count Fund, A $19 Million Investment to Support Community-Based Census Education and Organizing (September 24, 2019), https://www1.nyc.gov/office-of-the-mayor/news/440-19/mayor-de-blasio-speaker-johnson-city-university-new-york-the-new-york-city-complete#:~:text=Mayor%20de%20Blasio%2C%20Speaker%20Johnson,Based%20Census%20Education%20and%20Organizing.]  [68:  Id.]  [69:  Press release, Office of the Mayor, Mayor de Blasio, Speaker Johnson, and CUNY Award $19 Million to More Than 150 Organizations Citywide in Landmark Investment in Census Education and Organizing (December 9, 2019), https://www1.nyc.gov/office-of-the-mayor/news/600-19/mayor-de-blasio-speaker-johnson-cuny-award-19-million-more-150-organizations.] 

In January 2020, NYC Census 2020 and partners released the Complete Count Campaign plan, the City’s comprehensive strategy to ensure a complete count.[footnoteRef:70] The plan represented a coordinated partnership between the Mayoral administration, the City Council, CUNY, the citywide partner CBOs, the 157 Complete Count Fund awardees, the City’s library systems, labor unions, and other civic and private institutions dedicated to achieving a complete count.[footnoteRef:71] The plan provided for targeted campaign-style GOTC organizing focusing on historically undercounted communities, a comprehensive earned and paid media strategy, deep collaboration with partners across all sectors, and sophisticated data analysis and modern outreach tactics.[footnoteRef:72] As part of the GOTC organizing strategy, NYC Census 2020 also created Neighborhood Organizing Census Committees (“NOCCs”), which were groups of volunteers from 245 neighborhoods across the City, tasked with organizing their communities to participate in the census through activities such as teach-ins, phone-banks and text-banks.[footnoteRef:73]  [70:  NYC CENSUS 2020, OUR PLAN TO ENSURE A COMPLETE COUNT (Jan. 2020), https://www1.nyc.gov/assets/census/downloads/Our-Plan-to-Ensure-a-Complete-Count.pdf.]  [71:  Id.]  [72:  Id.]  [73:  NYC CENSUS 2020, WHAT’S A NOCC?, https://www1.nyc.gov/site/census/whats-a-nocc/whats-a-nocc.page (last visited October 10, 2019).] 

ii. Transition to remote outreach
In addition to federal census operations being derailed by the COVID-19 pandemic, local efforts to ensure a complete count were also forced to pivot from in-person town halls, door-knocking, and canvassing at events and on public transit, to remote strategies. Months of planning in 2019 by the diverse set of stakeholders described above were set aside due to restrictions on in-person gatherings placed by Governor Cuomo and predicated by exponential viral spread.
NYC Census 2020 issued guidance to all CCF awardees on March 23, 2020, recommending changes to census outreach plans in light of the pandemic and the accompanying restrictions on in-person activities.[footnoteRef:74] Primarily, the guidance reiterated that in-person outreach was prohibited and recommended shifting to remote outreach through use of phone-banking and texting.[footnoteRef:75] The guidance also recommended extending reasonable accommodations to outreach staff to work from home and avoid in-person interactions where possible.[footnoteRef:76] The guidance clarified that individualized attention would be paid to each awardee’s contractually-obligated deliverables in order to take into account the changed circumstances when determining final reimbursement from the CCF.[footnoteRef:77] In late July, NYC Census 2020 reported that out of 112 CCF awardees who made a request, 110 awardees were granted extensions of their contracts through September 30, 2020 (from June 30, 2020), in light of the extended federal census response timeline.[footnoteRef:78] A total of $2.5 million was rolled over into Fiscal Year 2021 from these extensions, with each awardee rolling over an average of $23,000.[footnoteRef:79] Finally, the guidance lifted the previous prohibition for CBOs on advertising in community and ethnic media publications or on social media, subject to approval of their proposed advertisement.[footnoteRef:80] CCF awardees were offered the opportunity to repurpose up to 25 percent of their budget to invest in marketing and advertising, and 21 awardees took advantage of this offer.[footnoteRef:81] Awardees quickly began transitioning to virtual outreach activities, including hosting virtual town halls and parties,[footnoteRef:82] operating a Censusmobile,[footnoteRef:83] and creating online theater productions,[footnoteRef:84] among other virtual events.[footnoteRef:85]  [74:  See Mayor’s Office NYC Census 2020. “Updated Guidance for CCF awardees from NYC Census 2020 Regarding: COVID-19.” (March 23, 2020) (provided to committee staff).]  [75:  Id.]  [76:  Id.]  [77:  Originally, payments had been split into several installments, wherein the final installment was based on deliverables. Id.]  [78:  NYC Census 2020 hearing response letter July 21, 2020]  [79:  Id.]  [80:  See Mayor’s Office NYC Census 2020. “Updated Guidance for CCF awardees from NYC Census 2020 Regarding: COVID-19.” (March 23, 2020) (provided to committee staff).]  [81:  NYC Census 2020 hearing response letter July 21, 2020]  [82:  Tyrone Dowd and Gabriel Sandoval, Counting the Ways New York is Getting Creative With Promoting the Census, THE CITY (April 23, 2020) https://www.thecity.nyc/2020/4/23/21247100/counting-the-ways-new-york-is-getting-creative-with-promoting-the-census]  [83:  Id.]  [84:  NEW YORK COUNTS 2020, PEOPLE’S THEATER PROJECT, https://newyorkcounts2020.org/tag/peoples-theatre-project/ (last visited June 18, 2020).]  [85:  Felipe De La Hoz, Community Groups Shift Strategies After Coronavirus Blows Up Census Outreach Plans, GOTHAM GAZETTE (April 8, 2020), https://www.gothamgazette.com/state/9291-community-groups-shift-strategies-coronavirus-2020-census-outreach-plans-new-york-city.] 

In response to the pandemic, NYC Census 2020 more than doubled its investment in the peer-to-peer texting application, Hustle – from $2.5 million to $6.5 million – which allowed over 5.6 million texts to be sent through Hustle, reaching 1.4 million unique New Yorkers since the start of the census on March 12.[footnoteRef:86] It hosted and supported citywide text-a-thons, reaching over 900,000 New Yorkers at their March 22-23 event, and more than 200,000 New Yorkers in partnership with 30 City Council Member offices on April 20.[footnoteRef:87] NY Census 2020 also used virtual phone banking and a predictive dialer tool to call 699,686 unique households and directly spoke with 133,339 individuals during the same period.[footnoteRef:88] It also secured a Webex account with capacity to host large video conferences, and offered this tool to CCF awardees.[footnoteRef:89] [86:  NYC Census 2020 hearing response letter July 21, 2020]  [87:  Data shared with staff by NYC Census 2020.]  [88:  Id.]  [89:  NYC Census 2020, Complete Count Fund Status and Update, May 26, 2020 (shared with Council staff)] 

On May 13, NYC Census 2020 announced the launch of a digital outreach campaign using mobile messenger apps, including WhatsApp, KakaoTalk, and WeChat, targeting specific limited English proficient communities.[footnoteRef:90] Sixteen in-language groups were set up for Albanian, Arabic, Bangla, Chinese, French, Hindi, Korean, Kreyol, Nepali, Polish, Punjabi, Russian, Spanish, Urdu, Vietnamese and Yiddish speakers, moderated by corresponding community partners including Adhikaar, African Communities Together, Apna Brooklyn Community Center, Arab American Association of New York, Boro Park Jewish Community Council, Chinese-American Planning Council, Hispanic Federation, Kings Bay Y, Minkwon, New York Immigration Coalition, South Asian Council for Social Services, and United Sikh, in addition to NYC Census 2020 staff and volunteers.[footnoteRef:91]  [90:  Press release, NYC Census 2020, NYC Census 2020 Launches First-Of-Its-Kind Census Outreach Initiative to Reach Immigrant and other Language-Based Communities via Popular Mobile Messenger Apps, https://www1.nyc.gov/site/census/news/nyc-census-2020-launches-first-of-its-kind-census-outreach-initiative.page]  [91:  Id.] 

NOCCs volunteers pivoted to virtual outreach and strategic in-person activities in accordance with public health guidelines.[footnoteRef:92] NOCC volunteers continued to phone bank, participate in friends and family outreach, assist in poster placement in their communities, and as public health guidelines allow will be invited to participate in-person outreach at food distribution sites.[footnoteRef:93] They created, promoted, and participated in social media days of action and virtual events including DJ parties, coffee and cocktails and panel discussions.[footnoteRef:94] [92:  NYC Census 2020 hearing response letter July 21, 2020]  [93:  Id.]  [94:  Id.] 

NYC Census 2020, City agencies and CBO partners also incorporated census materials and outreach messaging into the provision of City services that continued to operate in-person, including food distribution sites,[footnoteRef:95] healthcare facilities[footnoteRef:96] and personal protective equipment (“PPE”) distribution in parks.[footnoteRef:97] For example, SOMOS Community Care, a healthcare network with providers in Brooklyn, Manhattan and Queens, developed informational videos on the Census that played in the waiting rooms of their facilities.[footnoteRef:98] Faith-based partners and houses of worship invited NYC Census 2020 to speak at virtual religious services and other events.[footnoteRef:99] NYC Census 2020 also partnered with faith-based groups on faith-focused social media initiatives around various religious holidays, such as the “My Ummah Counts” campaign, a Muslim Social Media Day of Action.[footnoteRef:100] The Boro Park Jewish Community Council hosted two Census Drive-Thru events that over 500 families attended.[footnoteRef:101] The NAACP, faith leaders, and community leaders in Staten Island also organized a drive-through “People’s Caravan” during which NYC Census 2020 staff distributed flyers and assisted with on-site census completion.[footnoteRef:102] News reports from May 29 stated that over 270,000 informational multilingual flyers on the census were distributed at Department of Education food distribution sites citywide.[footnoteRef:103] NYC Census 2020 also placed multi-lingual census posters in essential businesses in heavily trafficked commercial corridors in the lowest self-response neighborhoods.[footnoteRef:104] Since March, NYC Census 2020 supported numerous City agencies in incorporating census outreach into their messaging and service-delivery as appropriate, and in keeping with public health guidelines.[footnoteRef:105] It has also sent communications to all City employees, reminding them to fill out the census.[footnoteRef:106] [95:  Dowd and Sandoval, supra note 74. ]  [96:  De La Hoz, supra note 77.]  [97:  Khurshid, supra note 28. ]  [98:  De La Hoz, supra note 77.]  [99:  NYC Census 2020 hearing response letter July 21, 2020]  [100:  Id.]  [101:  Id.]  [102:  Id.]  [103:  Khurshid, supra note 28. ]  [104:  NYC Census 2020 hearing response letter July 21, 2020]  [105:  Id.]  [106:  Id.] 

NYC Census 2020 also rolled out an ambitious marketing strategy, with public service announcements featuring celebrities and prominent public figures such as rapper Cardi B, singer Alicia Keys, television host Seth Meyers, playwright and actor Lin Manuel-Miranda, U.S. Representative Alexandria Ocasio-Cortez and Supreme Court Justice Stephen Breyer.[footnoteRef:107]  [107:  Id.] 

In late May, NYC Census 2020 pivoted its messaging to emphasize reasons to fill out the census that became all the more urgent and top-of-mind during the pandemic and renewed urgency around the Black Lives Matter movement in the aftermath of the George Floyd’s murder. It created more messaging and stand-alone campaigns focusing specifically on how the census means more money for healthcare and is an important civil rights issue for Black New Yorkers.[footnoteRef:108] [108:  Id.] 

The office also launched a contest, partnering with the food delivery service Seamless, to give out ten $1,000 food vouchers to individuals who complete their census form.[footnoteRef:109] In late July, NYC Census 2020 reported that 3,029 New Yorkers had entered the contest, and 1,083 of them had submitted confirmation that they had completed the census.[footnoteRef:110]  [109:  NYC CENSUS 2020, YOU CAN COUNT ON NEW YORK CONTEST, https://www1.nyc.gov/site/census/get-involved/count-on-new-york-contest.page (last visited June 18, 2020).]  [110:  NYC Census 2020 hearing response letter July 21, 2020] 

As a result of all these outreach efforts, NYC Census 2020 reported that as of June 21, 2020, the City’s campaign had generated 393,633 affirmative census completions, approximately 75 percent of which were generated by CCF awardees and 25 percent by NYC Census 2020’s field outreach program and NOCCs volunteers.[footnoteRef:111] [111:  Id.] 

National and local outreach efforts significantly ramped up in late July through August, ahead of the August 11 start of NRFU. Starting July 27, the City amplified the Census Bureau’s “Push Week,” a week of intensive outreach and media saturation to encourage self-response.[footnoteRef:112]  On August 17, NYC Census 2020 launched the “NYC Census Subway Series,” a five-week challenge between two neighborhoods from different boroughs competing each week for the greatest gain in self-response rate over the prior week.[footnoteRef:113] Neighborhoods that competed were Jamaica vs. Canarsie (winner: Jamaica[footnoteRef:114]); Midwood vs. Upper East Side (winner: Midwood[footnoteRef:115]); Brownsville vs. Wakefield (winner: Brownsville[footnoteRef:116]); and Throggs Neck vs. Corona.[footnoteRef:117] The final week was a “Battle of the Boroughs,” with all five boroughs competing.[footnoteRef:118] It also launched the “NYC Counts” contest, whereby any New Yorker who completed the census and submitted proof of completion was eligible to win various prizes, including a $1,000 Seamless gift card, a $50 Lyft voucher, a Citibike annual membership or an annual membership to the Museum of Modern Art.[footnoteRef:119] On September 16, NYC Census 2020 and partners all over the City launched the “2020 Census Kick-Off to Our Future,” a two-week campaign to get a complete count for New York City before the end of the response period, which was at that point September 30.[footnoteRef:120] The campaign was an all-hands-on-deck effort that included hundreds of events across all five boroughs, media outreach, phone-banking and other encouraging measures.[footnoteRef:121] [112:  https://www1.nyc.gov/site/census/news/city-mobilizes-thousands-to-respond-to-2020-census-20200727.page ]  [113:  https://www1.nyc.gov/site/census/news/census-subway-series-and-nyc-counts-contest-2020-08-17.page ]  [114:  https://www1.nyc.gov/site/census/news/nyc-census-2020-announces-winner-of-last-weeks-census-subway-series-20200901.page ]  [115:  https://www1.nyc.gov/site/census/news/winner-of-census-subway-series-midwood-brooklyn-vs-upper-east-side-manhattan.page ]  [116:  https://www1.nyc.gov/site/census/news/2020-census-kick-off-to-our-future.page ]  [117:  https://www1.nyc.gov/site/census/news/next-census-subway-series-throgs-neck-the-bronx-vs-corona-queens.page ]  [118:  https://www1.nyc.gov/site/census/news/an-all-out-battle-leaving-nothing-on-the-field-for-the-census.page ]  [119:  https://www1.nyc.gov/site/census/news/census-subway-series-and-nyc-counts-contest-2020-08-17.page ]  [120:  https://www1.nyc.gov/site/census/news/2020-census-kick-off-to-our-future.page ; ]  [121:  https://www1.nyc.gov/site/census/news/2020-census-kick-off-to-our-future-events-line-up.page ] 

Throughout the census response period, the Speaker and 2020 Census Task Force Co-Chairs Carlos Menchaca and Carlina Rivera, amplified NYC Census 2020’s messaging encouraging New Yorkers to complete the census. The Council participated in text-a-thons, days of action, the Census Bureau’s Push Week during the week of July 27-August 2, and the City’s Kick-Off to Our Future events. Council Members also sought to increase the count by inviting Census Bureau enumerators to enumerate people on the spot at events and public places in their districts, through the Census Bureau’s Mobile Questionnaire Assistance program.[footnoteRef:122] Each week, Council staff analyzed response data on a Council District level and disseminated that information to Council Members, to aid in targeted outreach to constituents in low-responding areas.  [122:  https://www.census.gov/library/fact-sheets/2020/dec/2020-mobile-questionnaire-assistance.html ] 

According to Council’s analysis of self-response rate data from the week of October 6, the following Council Districts saw the largest increases in self-response rates from the 2010 Census to 2020: 	
	Council District 
	Response Rate (10.06.20)
	Response Rate (4.29.10)
	Over/Under 2010 Self-Response 

	CD40 - Eugene 
	66%
	55%
	11%

	CD36 - Cornegy 
	55%
	47%
	8%

	CD35 - Cumbo
	64%
	56%
	8%

	CD45 - Louis
	58%
	50%
	8%

	CD27 - Miller
	59%
	52%
	7%

	CD46 - Maisel
	57%
	50%
	7%



The following graph illustrates the increase in the City’s self-response rate since the beginning of the count in March:
	[image: H:\EForgione\2020 Census\Census hearing Part II\NYC_Response_1006.png]
Figure produced by NYC Council’s Data Operations Unit
IV. UNRESOLVED IMPEDIMENTS TO A COMPLETE COUNT
a. New Yorkers who left the City for an extended time
During the height of the pandemic, many New Yorkers, especially affluent Manhattanites, fled the City for temporary homes in the surrounding area.[footnoteRef:123] The City was seeing some of the lowest self-response rates in wealthy Manhattan neighborhoods where many people fled, despite historically high response rates in those areas.[footnoteRef:124] Many of these New Yorkers either did not respond to the census, or erroneously completed it using their temporary address outside the City. To reach these New Yorkers, NYC Census 2020 claimed it invested $1 million in television broadcast stations that reach Long Island, Northern New Jersey, Westchester and the Hudson Valley.[footnoteRef:125] It also created a social media campaign called “No Code Needed,” in part directed at people who had left the City and did not see the mailer sent to their home address.[footnoteRef:126] It also partnered with civic and cultural institutions, the Manhattan Borough President’s Office, community boards, houses of worship, the New York Public Library, and the Census Bureau on events and strategies to reach New Yorkers who left the City for an extended period of time.[footnoteRef:127] Additionally, the Council’s Census 2020 Task Force partnered with NYC Census 2020 to send repeated targeting messaging to Manhattan Council Members, to enlist them in spreading the word to their constituents who may have left the City. [123:  https://www.nytimes.com/2020/07/13/nyregion/census-nyc-midtown-coronavirus.html ]  [124:   Id.]  [125:  NYC Census 2020 hearing response letter July 21, 2020]  [126:  Id.]  [127:  Id.] 

b. Federal attacks on immigrants
The Trump Administration made a failed attempt to add a citizenship question to the 2020 Census, which was blocked by the Supreme Court in June of 2019.[footnoteRef:128] This decision had a great impact on New York, as a citizenship question could have been a major deterrent to immigrant participation. Unfortunately, not deterred by its loss in the Supreme Court, the Trump Administration renewed its attempt to obtain a count of undocumented immigrants in the U.S., for the explicit purpose of removing them from apportionment counts.[footnoteRef:129] As discussed above, President Trump’s Executive Order and Memorandum, ordering the removal of undocumented immigrants from population counts for apportionment, are facing numerous court challenges, and it is unclear whether they will pass legal muster. Thus, there remains a risk that undocumented immigrants could be excluded from the City’s population count for purposes of Congressional apportionment.  [128:  See generally Dep’t of Commerce v. New York, 139 S. Ct. 2551 (2019).]  [129:  https://www.nbcnews.com/politics/white-house/trump-sign-executive-order-aimed-omitting-undocumented-immigrants-census-count-n1234228; https://www.nytimes.com/2020/08/06/us/2020-census-undocumented-immigrants.html?action=click&module=News&pgtype=Homepage] 

c. Lack of State funding
In general, commitment from the State on investing in census outreach never matched that of the City since the beginning of the push to invest in a complete count in 2018 and 2019. While Governor Cuomo ultimately committed $70 million to census outreach in the State budget, including $20 million in grants to local governments and nonprofits to conduct outreach, to date, none of the $20 million has been allocated to counties and CBOs that applied for it. The Governor also secured an additional $10 million in the Fiscal Year 2021 budget for census, but no information has been provided to date on how it will be used or when it will be dispersed. Task Force Co-Chairs Menchaca and Rivera sent a letter to Governor Cuomo and relevant State agencies in July, asking for information on the status of this funding – whether, when and how the $30 million would be dispersed, and how the $40 million for State agencies was being used: 
· $15 million for all 52 counties in the State, as well as the cities of Buffalo, Rochester, Syracuse, and Yonkers. All five counties in New York City applied for their designated portion of this funding and have yet to receive the funding. Applications were supposed to be approved on March 10, 2020.
· $5 million for non-profits for outreach to hard-to-count populations.
· $40 million for State agencies to deploy a statewide census awareness campaign using existing resources. As of the end of May, the State had not provided any information on changes to those agency outreach plans, in light of the circumstances of the global COVID-19 pandemic.
· $10 million in the Fiscal Year 2021 budget. An additional $10 million was secured in the FY21 budget, but no information has been provided to date, about what it will be used for or when it will be dispersed.
As of October 13, there has been no response to this letter, but Committee staff were made aware of updates to State funding. According to an email to the membership of the Brooklyn Complete Count Committee (“BCCC”), run by the Brooklyn Borough President’s office, the State released new funding and application procedures on Thursday, July 30.[footnoteRef:130] Brooklyn Borough Hall received new guidelines from the State, along with a list of 29 pre-approved organizations that could receive the funding.[footnoteRef:131] The BCCC reported that the new State grant amount is 50 percent of the original amount (Committee staff understood this to mean it is 50 percent of the original amount allocated for Kings County, out of the original $15 million pool for county funding), and new county plans were to be submitted by August 7.[footnoteRef:132] As of October 13, Committee staff have no further information about the status of State funding. [130:  BCCC email re: update on census funding, August 5, 2020]  [131:  Id.]  [132:  Id.] 

V. CONCLUSION
Faced with daunting challenges and incredibly high stakes, the City made an unprecedented and historic investment into getting a complete count and securing the City’s future for the next ten years. The global pandemic, and near total shutdown of the City’s economy and public life in the spring threatened to completely derail census outreach efforts, but the City and hundreds of partner organizations have managed to achieve a response rate comparable to 2010, and significantly closed the gap between the city and national response rate. This is an impressive achievement. Now that the census response period is coming to a close, the Committee seeks to look back at the City’s effort to get a complete count and assess its successes and challenges. 
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