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FOREWORD

Dear friends and colleagues, 

We are pleased to release “Reducing Rent Burden for Elderly New Yorkers: Improving the Senior 
Citizen Rent Increase Exemption Program,” a joint policy paper by Enterprise Community Partners, 
Inc. and LiveOn NY that addresses the urgent issue of rent burden experienced by the majority of 
seniors in New York City’s Senior Citizen Rent Increase Exemption program (SCRIE). The report is 
comprised of an analysis of rent burden among current SCRIE households as well as 
recommendations to improve SCRIE and make it a more effective affordable housing preservation 
program. 

Currently, only an estimated 43 percent of eligible seniors are enrolled in SCRIE, and since rents 
are frozen at the level the senior was paying when they entered the program, almost one third of 
SCRIE participants pay more than 70 percent of their income on rent. Additionally, the average 
annual income of SCRIE participants is less than $17,000. To address these challenges, our report 
recommends: 1) a more robust outreach program to increase utilization, and 2) capping rents for 
all seniors enrolled in SCRIE at one third of their income.  

We strongly believe that SCRIE can be improved to reduce and prevent rent burden among 
seniors, ensuring that they can remain stably housed and age with dignity in their communities. 
The recommendations we outline in this report can have a meaningful impact and public benefit 
by eliminating housing insecurity for thousands of low-income seniors in rent-stabilized housing. 

We would like to thank the members of the LiveOn NY Affordable Senior Housing Coalition for 
their expert input and collaboration, and for recognizing the need to support New York City’s 
vulnerable seniors. We also gratefully acknowledge the contributions of Xiomara Pedraza, 
Elizabeth Strojan, Bobbie Sackman and Andrea Cianfrani for their role in the research and 
development of this report.

Sincerely,

Judi Kende 
Vice President and New York Market Leader 
Enterprise Community Partners, Inc.

Igal Jellinek 
Executive Director 
LiveOn NY
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INTRODUCTION

This is a critical time to explore improvements to existing programs and new opportunities to 
provide affordable housing options for seniors. As the city’s population of low-income elderly 
population increases and housing prices soar, 32 percent of New York City’s single seniors—or over 
100,000 older adults—are paying more than 50 percent of their income on housing costs.1 If 
current trends continue, the number of severely rent-burdened households age 65 and older is 
projected to rise 40 percent by 2025 nationally.2 In New York City the population 65 and older will 
soon outstrip school-aged children.3 Unless we intervene now, the number of elderly New Yorkers 
paying unsustainable levels of rent will continue to skyrocket, with disastrous impacts for seniors 
and our communities.

The Senior Citizen Rent Increase Exemption (SCRIE) freezes rents for low-income elderly New 
Yorkers in rent-regulated housing. It is a unique tool to help reduce housing insecurity for some of 
our city’s most vulnerable residents. However, low utilization rates for the program and high rent 
burdens for many seniors enrolled in SCRIE present problems, both for senior households and the 
greater community. This report proposes possible solutions to improve SCRIE to make it a more 
effective affordable housing preservation program and discusses the costs and benefits of the 
recommendations. The specific recommendations discussed are to:

•	 Ensure seniors enrolled in SCRIE are not rent burdened

•	 	Create a more robust outreach program to enroll more eligible seniors 

The recommendations will require a statutory change from the New York State Legislature, and an 
outreach campaign can be created by New York City. 

1.	 Citizens Budget Commission, Whose Burden Is It Anyway? Housing Affordability In New York City 
By Household Characteristics, November 2015: http://www.cbcny.org/sites/default/files/REPORT_
RENTBURDEN_11122015_1.pdf 

2.	 Enterprise Community Partners and the Harvard Joint Center for Housing Studies, Projecting Trends 
in Severely Cost-Burdened Renters, 2015: http://www.enterprisecommunity.com/resources/Resour
ceDetails?ID=0100886#sthash.dnZ4yqT1.CI1blQDI.dpuf 

3.	 New York City Department of City Planning, New York City Population Projections by Age/Sec 
& Borough, 2010-2040, Aug. 2015: http://www.nyc.gov/html/dcp/pdf/census/projections_
report_2010_2040.pdf
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BACKGROUND ON SCRIE

The Senior Citizen Rent Increase Exemption (SCRIE) was created by New York State statute in 1970 
in order to help ease rent burdens of elderly residents in several municipalities statewide, 
including New York City. The program freezes rents for residents of rent-regulated housing who are 
over the age of 62 and paying more than one-third of their income on rent. Landlords receive the 
difference between the contract rent and the frozen rent in refundable property tax credits. The 
cost of the program, therefore, stems from forgone property tax revenue. In New York City, the 
program is administered by the Department of Finance (DOF) and the Department of Housing 
Preservation and Development (HPD). 

Applicants to SCRIE must be heads of household and reside in housing that is rent controlled, rent 
stabilized, or part of the Mitchell Lama program. Additionally, applicants must have annual 
household incomes of no more than $50,000 and pay more than 33 percent of their income on 
rent to qualify.

 

UNDERUTILIZATION OF SCRIE

The average SCRIE participant has been in the program for 9 years, has an average household size 
of 1.4 persons, and is over 75 years old with an income of just $16,504.4

Unfortunately, utilization rates for SCRIE remain very low—currently around 43 percent or 
approximately 52,000 households across the city out of a possible 121,729 who would qualify.5 
Figure 1, below, maps neighborhood underutilization rates for all five boroughs. 

 There are many reasons eligible older adults may not be enrolled in SCRIE, including a lack of 
public awareness, as well as language barriers or fear of landlord retribution. Efforts to increase 
enrollment, then, should include an outreach campaign to both tenants and landlords. 

4.	 The NYC Department of Finance, Report on the New York City Rent Freeze Program: Identifying and 
Enrolling Eligible Households, 2015: https://www1.nyc.gov/assets/finance/downloads/pdf/scrie/
scrie_drie_report.pdf

5.	 The NYC Department of Finance, Report on the New York City Rent Freeze Program: Identifying and 
Enrolling Eligible Households, 2015: https://www1.nyc.gov/assets/finance/downloads/pdf/scrie/
scrie_drie_report.pdf
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SCRIE Under-utilization by Sub-Borough Areas

Figure 1. Source: LiveOn NY analysis of SCRIE under-utilization (2015)
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RENT BURDEN AMONG SCRIE HOUSEHOLDS  

SCRIE freezes rents at current levels as of the time of enrollment, but because paying in excess of 
one third of income is a criterion for eligibility, it guarantees that participants must initially be (and 
may remain) rent burdened. Households paying one third or more of income for shelter are 
considered moderately rent burdened, while those paying half or more are considered severely 
rent burdened. 

When Enterprise analyzed the depth and extent of rent burden experienced by seniors who are 
enrolled in SCRIE, it was evident that a majority of SCRIE beneficiaries are severely rent burdened 
(spending over 50 percent of their income on rent) and almost a third are paying over 70 percent 
of their income towards rent.

Figure 2 provides a graphic breakdown of beneficiaries who are rent burdened as well as their 
rent-to-income ratios. The majority (55 percent) of beneficiaries are severely rent burdened. 
Included in this group are households spending between 50 percent and 70 percent of their 
income (a quarter of all beneficiaries) and those spending above 70 percent of their income on 
housing (almost a third of all beneficiaries, or over 15,000 households). 

Impact of Reducing Rent Burdens for Current SCRIE Participants

15%	
  

30%	
  
25%	
  

30%	
   ≤33%	
  

34	
  -­‐	
  50%	
  

51	
  -­‐	
  70%	
  

>70%	
  

Figure 2. Source: Enterprise analysis of Monthly Tenant Abatement Credit from NYC Department of Finance (November 
2015)
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Table 1 further analyzes the number of households within the SCRIE program who are rent 
burdened and severely rent burdened. It also depicts the median annual household income of 
SCRIE beneficiaries within each category of rent burden status as well as their monthly residual 
income after housing costs. 

The data indicates that the lower the income of SCRIE households, the more likely they are to 
suffer from severe rent burdens. According to our analysis, over 26,000 beneficiaries of SCRIE are 
severely rent burdened and have a median income of $11,000 per year. Within that sub 
population, the average residual income leftover after rent is a mere $183 per month to purchase 
food, utilities, basic necessities and health care.

SCRIE Rent Burden Breakdown

Rent-burdened seniors (those paying over 33 percent of their income, but below 50 percent of 
their income in rent) feel the strain as well. This group has a median income just over $20,000, 
often leaving them ineligible for benefits like food stamps. For many seniors, high health care costs 
and other expenses in addition to rent burden can leave these seniors teetering the edge of 
destitution.

Rent Burden Status
Number of 
Households

Median 
Income

Residual 
Income

Not Rent burdened 
(<33% income on rent)

7,139 $23,122.80 $1,389.86

Rent Burdened 
(34%-50% income on rent)

14,576 $20,168.94 $988.86

Severely Rent Burdened 
(>50% income on rent)

26,574 $11,327.75 $183.40

Table 1. Source: Enterprise analysis of Monthly Tenant Abatement Credit from NYC Department of Finance 
(November 2015) 

Ms. S is a 77-year-old SCRIE 
beneficiary and Holocaust 

survivor. Her rent under SCRIE 
is $961. She receives SSI in the 
amount of $820, $187 in food 
stamps, and an Article 2 fund 
at about $330 monthly. Ms. S 

runs out of money every 
month and can’t afford to buy 

groceries so her daughter 
sometimes buys food for her. 
After paying for rent, utility 

bills and household items, Ms. 
S doesn’t have much left over. 
She told me, “Prices for food 

are rising, everything gets 
more expensive while I am still 
getting the same SSI and food 

stamp money.” — Selfhelp 
representative
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IMPACTS ON SENIORS AND COMMUNITIES

While all older adults face challenges as they age, those who are low- and moderate-income 
renters face the greatest difficulties because they often have little wealth or savings when they 
retire. While the typical homeowner aged 65 and over has enough wealth to cover nursing home 
costs for 42 months and enough non-housing wealth to last 15 months, the median older renter 
cannot afford even one month in a nursing home.6 

Living in unaffordable housing is detrimental to any household, especially those with low incomes. 
For elderly residents on fixed incomes, paying too much on rent leads to unhealthy outcomes, like 
skipping meals or doctor visits, not filling prescriptions, and living in extremely vulnerable 
situations. Oftentimes, when low-income seniors are vulnerable and housing insecure, the 
situation is ripe for elder abuse.7  

Conversely, studies have shown that affordable housing for low-income senior households leads to 
increased spending on food and preventative healthcare. In 2014, The Joint Center for Housing 
Studies at Harvard University found that “on average, severely rent-burdened households…spend 
more than 40 percent less on food than households living in housing they can afford…[and] 
households aged 50–64 with severe rent burdens also spend roughly 70 percent less on health 
care as well as on retirement savings.”8 

There are also potential implications for the city’s rent-stabilized housing stock. Since SCRIE applies 
to rent-regulated housing, preserving stable housing opportunities within these buildings 
maintains affordability and prevents deregulation. Since 2007, more than 50,000 stabilized 
apartments have been deregulated all over the city.9 Deregulation of rent-stabilized apartments 
often occurs when the apartment unit becomes vacant, also known as vacancy deregulation. If we 
are serious about preserving affordable housing, SCRIE should be improved and utilized as a 
powerful tool to curb the loss of stabilized units across all five boroughs because it prevents unit 
turnover and allows long-time residents to remain in their community after retirement. 

6.	 Enterprise Community Partners and the Harvard Joint Center for Housing Studies, Projecting Trends 
in Severely Cost-Burdened Renters, 2015: http://www.enterprisecommunity.com/resources/Resour
ceDetails?ID=0100886#sthash.dnZ4yqT1.CI1blQDI.dpuf

7.	 Elder abuse is underreported. The actual incidence rate in New York State is nearly 24 times 
greater than the number of cases referred to social service, law enforcement or legal authorities, 
and the most common self-reported form of elder abuse is financial exploitation. Source: 
Lifespan of Greater Rochester, Inc. Weill Cornell Medical Center of Cornell University, New 
York City Department for the Aging, Under the Radar: New York State Elder Abuse Prevalence 
Study: Self-Reported Prevalence And Documented Case Surveys Final Report, May 2011: http://
static1.squarespace.com/static/562a3197e4b0493d4ffd3105/t/56e70aa186db4376449146
0f/1457982121686/UndertheRadar051211.pdf

8.	 Joint Center for Housing Studies, Housing America’s Older Adults: Meeting the Needs of an Aging 
Population, September 2014: http://www.jchs.harvard.edu/sites/jchs.harvard.edu/files/jchs-
housing_americas_older_adults_2014.pdf 

9.	 Alberts, Hana R. Curbed NY, “Mapping the Rent-Stabilized Apartments NYC’s Lost Since 2007,” July 
15, 2015: http://ny.curbed.com/2015/7/15/9940218/mapping-the-rent-stabilized-apartments-nycs-
lost-since-2007 

“A.O. is a 74-year-old Hispanic 
female living in the Bronx. Her 
income is $1,064 and her rent 
is $1,332. LiveOn NY helped 
her apply for SCRIE and her 

rent is now frozen, but her rent 
exceeds her income. She also 

has SNAP benefits and is a 
recipient of the Medicare 

Savings program, all of which 
help her survive on her fixed 

income.”  
—LiveOn NY representative
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POSSIBLE SOLUTIONS

ENSURE SENIORS ENROLLED IN SCRIE ARE NOT RENT BURDENED

Based on the growing need to address rent burdens among vulnerable seniors, we believe that 
SCRIE should help eliminate housing insecurity for low- and moderate-income older adults. To 
achieve this goal, SCRIE can be strengthened to ensure seniors enrolled in the program are not 
rent burdened. Two possible modifications are to cap rents at one third or one half of household 
income for beneficiaries of the program. The difference between the legal rent and the capped 
rent can continue to be supplemented via the property tax abatement. Below is Enterprise’s 
analysis of the costs of reducing rent burden via the modifications described. 

Possible SCRIE Modifications
Rent Burden & Severe Rent Burden 

Among SCRIE Participants
Estimated Annual 

Cost 

Current Baseline 85% are Rent Burdened 
55% are Severely Rent Burdened

$137 million

Capping rents at 33% income 0% would be Rent Burdened 
0% would be Severely Rent Burdened

$324 million 

50% income 0% would be Severely Rent Burdened $225 million

Table 2 Source: Enterprise analysis of Monthly Tenant Abatement Credit from NYC Department of Finance 
(November 2015)  

Impact of Reducing Rent Burdens for Current SCRIE Participants

In order to calculate the cost of the SCRIE program to the city, the monthly abatement given to 
participating property owners for each SCRIE beneficiary was multiplied by twelve to illustrate the 
dollar amount of forgone tax revenue within a given year. The analysis determined that SCRIE 
currently costs the city approximately $137 million a year in forgone property taxes. It is important 
to note that if efforts to increase utilization of SCRIE are effective, the program cost would increase 
beyond the numbers shown here (see next page for more detailed cost analysis). 

Capping rents at 33 percent of household income would effectively eliminate rent burden for all 
beneficiaries at a cost of $324 million at current enrollment levels. Capping rents at 50 percent of 
household income would solve for severe rent burden—targeting the lowest-income households—
and cost the city less, at $225 million. However, rolling back rents to no greater than 50 percent of 
income would not improve the financial circumstances of elderly households who are paying 
between 33 percent and 49 percent of their income toward their housing. 
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CREATE AN OUTREACH PROGRAM TO ENROLL MORE ELIGIBLE SENIORS 

Fortunately, the city is actively working to improve the SCRIE program through a task force under 
the Department of Finance. Processes for renewals and benefit transfers are being streamlined. 
DOF is also organizing a “Freeze Your Rent” outreach campaign targeting neighborhoods with low 
utilization rates and working with community-based organizations. These efforts are laudable; 
however, they could be supplemented by increased grassroots outreach and a public awareness 
campaign. 

For instance, in 2014, the Mayor’s Office of Community Affairs and the Department of Education 
launched an aggressive grassroots campaign to recruit and enroll families in universal pre-K, which 
included a team of dedicated enrollment specialists who called families and canvassed local 
communities. Outreach specialists made hundreds of thousands of phone calls to share 
information about the program and provide direct assistance completing the application. In 
addition, the Department of Education launched media campaigns in subways, bus stations, and 
print outlets, in both English and Spanish, and even created a text message hotline to allow 
families to access information from their cell phones. If a similar outreach campaign were funded 
to enroll older adults in SCRIE while also capping rents at more affordable levels, utilization could 
increase dramatically, saving thousands of seniors from extreme rent burden or eviction and 
helping to preserve thousands of rent-stabilized units. 

Working with landlords could also increase SCRIE enrollment. The city could provide an “opt-in” 
option on rent-regulated lease renewals so that tenants are made aware that they may qualify and 
have an application sent to them upon signing a lease. To prevent evictions and the associated 
costs of eviction proceedings and shelter utilization, all qualifying seniors facing eviction through 
the housing court system should be automatically enrolled in SCRIE.

SCRIE Rent Burden Breakdown

Estimated Annual Cost Enrollment Rate
Current (43%) 70% 100%

Current Program—Rent Freeze 
(baseline)

$137 million $241 million $344 million

50% Rent Cap $225 million $398 million $569 million

33% Rent Cap $324 million $572 million $817 million

Table 3. Source: Enterprise analysis of Monthly Tenant Abatement Credit from NYC Department of Finance 
(November 2015)
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Efforts to increase utilization and reduce severe rent burdens will inevitably come with more cost. 
Keeping seniors stably housed in their communities, however, is a worthwhile investment with the 
potential to save millions by preventing the use of other costly public services. Table 3 depicts the 
estimated annual cost of the current SCRIE program and the two rent reduction modifications 
discussed in this report, along with possible enrollment rate increases to 70 percent and 100 
percent. Implications of increased enrollment were calculated using the average benefit per 
participant under the current program as well as the modified programs multiplied by the 
appropriate proportion of households. This calculation does not take into consideration any 
changes in the SCRIE-eligible population over time. Changes in the population eligible for SCRIE 
may occur due to changes in the rent-regulated housing stock or changes in the older adult 
population with incomes at or below $50,000.

CONCLUSION

Although the rent-burden reduction, outreach and public awareness campaign discussed above 
present significant costs to the city, the costs of inaction are potentially much higher. Those costs 
are born by our elderly family members, neighbors, our communities, and our public safety net 
system. Therefore, we recommend improving the current program so that rents are capped at 33 
percent of household income for eligible senior households and significantly increasing public 
awareness and outreach efforts. This will help stabilize households and prevent costly losses of 
rent-regulated housing as well as the use of homelessness services.
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APPENDIX: MAPS OF SCRIE RENT-BURDENED DISTRICTS

INCOME TO RENT RATIO %

58.00 151.00

Avg. Rent Burden of SCRIE Beneficiary by 
City Council District
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INCOME TO RENT RATIO %

58.00 151.00

Avg. Rent Burden of SCRIE Beneficiary by 
City Council District
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INCOME TO RENT RATIO %

58.00 151.00

Senate District Overlay



REDUCING RENT BURDEN FOR ELDERLY NEW YORKERS 

E N T E R P R I S E  C O M M U N I T Y  PA R T N E R S ,  I N C . ,  L I V E O N  N Y   |   16

INCOME TO RENT RATIO %

58.00 151.00

Assembly District Overlay
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Testimony of Lenox Hill Neighborhood House Before  
The New York City Council Committees on Aging and Finance 

Oversight: Department of Finance’s Administration of the Rent Freeze Program 
 

January 21, 2020 
 

Good afternoon, Chairs and Members of the Committees on Aging and Finance. My name is 
Alexandra Brandes and I am the Policy and Advocacy Manager at Lenox Hill Neighborhood 
House. Thank you for the opportunity to testify today at this oversight hearing examining the 
New York City Department of Finance’s administration of the Rent Freeze Program (SCRIE and 
DRIE).  

 
1. Lenox Hill Neighborhood House 

Lenox Hill Neighborhood House is a 126-year-old settlement house that provides an extensive 
array of effective and integrated human services—social, educational, legal, health, housing, 
mental health, nutritional and fitness—which significantly improve the lives of 15,000 people in 
need each year, ages 3 to 103, on the East Side of Manhattan.  
 
The Legal Advocacy Department at the Neighborhood House provides comprehensive civil legal 
services to low-income individuals and families in Manhattan. Our attorneys, advocates, and 
volunteers assist thousands of New Yorkers with litigation, applications, adjustments, renewals 
and appeals related to eviction prevention and maintaining their housing each year. Since 2011, 
we have worked with pro bono partners coordinated through New York Lawyers for the Public 
Interest (NYLPI) to have attorneys from Paul, Weiss, Rifkind, Wharton & Garrison LLP, the 
CitiLegal Pro Bono Initiative, Weil, Gotshal & Manges LLP, and Morgan Stanley assist clients 
with Rent Freeze Program applications and renewals. Together, we have helped 1,498 
individuals from 78 different zip codes receive Rent Freeze Program benefits. Additionally, we 
provide educational workshops about the Rent Freeze Program to our community members 
and other service providers throughout New York City.    

 
2. The Department of Finance Proposed Rule for the Rent Freeze Program 

The Rent Freeze Program has operated without rules since its inception. Recently, the 
Department of Finance (“DOF”) issued a proposed rule for the Rent Freeze Program (“proposed 
rule”). While we were encouraged by DOF’s attempts to make the Rent Freeze Program more 
accessible—allowing applicants to apply at any time, rather than only at lease renewal; 
expanding ability to establish tenancy succession rights with other documents rather than only 
a lease; and relieving a widowed spouse of the obligation to submit a formal benefit takeover 
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application—we noted several instances in the proposed rule that would have been more 
restrictive than current DOF practice.  

 
1. Several definitions are very narrowly written, including: agent; initial eligibility date; 

head of household; surviving member of household; and good cause.  
2. The tenant would be required to submit a fully executed lease, a “deemed” lease, or 

other “acceptable proof of tenancy.” This would create an insurmountable barrier to 
the Rent Freeze Program for tenants in SROs who do not have leases, tenants who 
never receive a counter-signed lease from their landlord, and tenants who do not 
receive a rent bill or have another utility in their name. Previously, these tenants 
could use the Certification of No Renewal Lease Form to receive and maintain their 
Rent Freeze Program benefit. However, under the proposed rule they would be 
barred from using this form for more than two consecutive lease terms.  

3. DOF would require the tenant to pay the legal rent increase until a lease is obtained. 
This punishes the tenant who has no control over whether the landlord sends or 
countersigns a lease.  

4. Tenants would be limited to one application each year. There should be no limit to 
how many applications someone can submit.  

5. The landlord and building owners would be allowed to request revocation of the 
Rent Freeze Program upon suspicion the tenant is not eligible. The landlord should 
only be able to engage in the revocation of Rent Freeze Program benefits when the 
tenant has died, and the apartment has been permanently vacated.  

6. Tenants would be prohibited from receiving rental subsidies and the Rent Freeze 
Program. This would harm many low-income tenants. For example, tenants who rely 
on the Rent Freeze Program to qualify for CityFHEPS would lose both benefits and be 
unable to pay for their apartment.  

7. The Rent Freeze Program rent would be the rent in effect immediately before the 
date the application is approved rather than the rent on the prior lease. This means 
every tenant will be required to pay a frozen rent that is at least one legal rent 
increase greater than the frozen rent that they would be required to pay under 
current rules.   

8. A rent reduction order for a tenant living in uninhabitable conditions would be 
provided to DOF. This would take money away from a tenant living in uninhabitable 
conditions and contradict the Administrative Code. 

9. A tenant would be responsible for incorrectly receiving the Rent Freeze Program, 
regardless of fault. This is contrary to caselaw and seeks to punish a tenant for an 
agency mistake.  
 

a. Insufficient notice  
Our office received notification from the Department of Finance on November 13, 2019, the 
public hearing and comment period closure were scheduled for December 3, 2019. This 
provided advocates and the community a very short window to prepare testimony, especially 
considering the Thanksgiving holiday. At the hearing on December 3, 2019, DOF acknowledged 
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the short time-frame and agreed to leave the comment period open longer. On December 21, 
2019, we received a follow-up email from DOF that comments would be accepted through the 
end of the year. Again, a very short time-frame to comment over a holiday, Christmas. We hope 
that DOF will provide more notice in the future to advocates and community groups to receive 
more input on proposed rule changes.  

 
3. Other Recommendations Regarding the Rent Freeze Program 

Recent legislation at the State and Federal level have had implications for the Rent Freeze 
Program.  

 
a. Housing Stability and Tenant Protection Act of 2019 

The Housing Stability and Tenant Protection Act of 2019 (“HSTPA”) made several changes that 
have implications for Rent Freeze Program recipients. We recommend DOF make the following 
changes: 

• Tenants who have a lifetime preferential rent under the HSTPA be permitted to 
adjust the frozen rent to the lifetime preferential rent.  
• Tenants who had the Rent Freeze Program because their legal regulated rent 
was more than one-third of their income, but their preferential rent was not one-third 
of their income and their lifetime preferential rent is not one-third of their income, 
should be grandfathered into the Rent Freeze Program to maintain their benefits. 
• The tax abatement credit (“TAC”) should be corrected as landlords are no longer 
able to collect Fuel Cost Adjustments for tenants in rent control units. 
 

b. Tax Cuts and Jobs Act 
The Tax Cuts and Jobs Act of 2017 (“tax reform”) caused the revision of several tax forms, 
including Form 1040 for a U.S. Individual Income Tax Return. The version used before tax 
reform had separate lines for IRA distributions and pensions and annuities (“lines 15 and 16”). 
However, the new form has only one line for IRA distributions, pensions, and annuities (“line 
4”). This impacts Rent Freeze Program beneficiaries because their IRA distributions are not 
countable income, but pensions and annuities are countable income. As such, when applicants 
apply for the Rent Freeze Program, and submit the new tax form, everything on line 4 is 
considered countable income because it is impossible to distinguish from the new Form 1040 
what portion of the amount is attributed to the IRA distributions. Our office has had two clients 
who were erroneously denied because their IRA distributions were incorrectly counted as 
income. While we are currently helping these two clients appeal, we are afraid there are 
countless other older adults and people with disabilities who have also been wrongfully denied. 
We ask that DOF be required to review all denials since tax reform to identify the denials that 
were the result of the income indicated on line 4. In those cases, we recommend that DOF be 
required to request additional information to determine what portion of the income listed on 
line 4 is countable income based on year-end statements. Going forward we recommend that 
tenants who indicate income on line 4 be required to submit year-end statements before an 
eligibility determination is issued by DOF.  
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Conclusion 
We appreciate the Council’s investigation of these pressing matters and are hopeful that with 
action by the Council the concerns we have described can be addressed. Thank you again for 
the opportunity to testify today. As advocates, we applaud the City Council’s decision to hold 
these hearings and to examine the status of the programs. The Rent Freeze Program is a lifeline 
for older adults and people with disabilities throughout New York City and we look forward to 
its continued improvement.     
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Re:  Proposed Changes to SCRIE/DRIE Rules, Chapter 52 of Title 19, RCNY 

To the NYC Department of Finance: 

We write regarding the Department of Finance’s (“DOF”) proposed rule (“proposed rule”) change to 
Chapter 52 of Title 19 of the Rules of the City of New York, regarding Senior Citizen Rent Increase 
Exemption & Disabled Rent Increase Exemption programs (“SCRIE/DRIE”), because it will remove critical 
housing stability for older adults and people with disabilities. 

SCRIE/DRIE was created over 50 years ago to ameliorate the effects of ever-increasing rents on low-
income seniors and people with disabilities and to protect them from unaffordable rent increases that 
cause their rent to exceed one-third of their incomes and which might otherwise result in their eviction, 
homelessness, and institutionalization. Without SCRIE/DRIE, low-income seniors and people with 
disabilities would be forced to leave their apartments, our community and ultimately, New York City. It 
would not be possible for low-income seniors or people with disabilities to afford rising rents and Major 
Capital Improvements increases (“MCIs”) while living on fixed incomes that rise very little each year. 
SCRIE/DRIE is the ultimate life-line that allows our seniors and people with disabilities to age in place 
and remain an integral part of our diverse City; thus, it must remain accessible. 

Introduction 

Lenox Hill Neighborhood House (“the Neighborhood House”) was founded in 1894 as a free 
kindergarten for immigrant children. We serve 15,000 low-income individuals annually through a wide 
array of effective and integrated services – social, educational, legal, housing, health, mental health, 
nutrition, and fitness. The Neighborhood House’s clients, who range in age from 3 to 103, represent the 
full diversity of New York City.  

Our Housing Experience and Expertise 

The Legal Advocacy Department at the Neighborhood House provides comprehensive civil legal services 
to low-income individuals and families in Manhattan. Our attorneys, advocates, and volunteers assist 
thousands of New Yorkers with litigation, applications, adjustments, renewals and appeals related to 
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eviction prevention and maintaining their housing each year. Since 2011, we have worked with pro bono 
partners coordinated through New York Lawyers for the Public Interest (NYLPI) to have attorneys from 
Paul, Weiss, Rifkind, Wharton & Garrison LLP, the CitiLegal Pro Bono Initiative, Weil, Gotshal & Manges 
LLP, and Morgan Stanley assist clients with SCRIE/DRIE applications and renewals. Together, we have 
helped 1,498 individuals from 78 different zip codes receive SCRIE/DRIE. Additionally, we provide 
educational workshops about SCRIE/DRIE to our community members and other service providers 
throughout New York City.    

We Support DOF’s Development of Proposed Rules 

As there have not previously been rules for SCRIE/DRIE, we support the development of rules to further 
the goals of the program. Specifically, we believe the following rules will support the goals of 
maintaining affordable housing for seniors and people with disabilities: 

1. Applications § 52-02(a) 

o The proposed rule permits tenants to apply for benefits at any time that the person 
meets the program’s eligibility requirements as this change will expand potential 
program eligibility. Previously, applications from individuals who meet the eligibility 
criteria has been permitted just at the moment of lease renewal which has been 
challenging for people who experience a delay in lease renewal or a change in financial 
circumstances between lease renewals. This change would allow more people to access 
SCRIE/DRIE.  

o The proposed rule appropriately expands the applicant’s ability to establish tenancy 
rights by submitting a court order or DHCR Remaining Family Member ruling on 
succession rights instead of only based on a lease signed by the landlord. As many 
landlord’s challenge succession claims and do not provide a lease during the litigation, 
this will provide an important opportunity for people to establish their tenancy and 
retain their program eligibility during this process.  

2. Head of Household Succession Rights § 52-07(b)(2)(i) 

o The proposed rule appropriately relieves a spouse or domestic partner of the obligation 
to submit a formal benefit takeover application. This change will make it much easier for 
spouses and domestic partners to maintain SCRIE/DRIE.  

We Oppose Several Proposed Rules and Recommend Changes 

Below, we have identified several proposed rules that we oppose because they will result in the denial 
or termination of SCRIE/DRIE.  

1. Definitions § 52-01 

Of the many definitions in the proposed rule, we have concerns about the following: 

• “agent” – Under the proposed rule, the definition of agent is limited to someone with a 
court appointed guardian or power of attorney. This definition should be modified to 
include attorneys and anyone officially listed as a tenant representative with DOF, 
consistent with other benefit applications in the City. 



 
 

3 
 

 
• “initial eligibility date” – Under the proposed rule, the initial eligibility date is the first 

day of the first month after the date an application is approved. This definition will 
adversely affect clients who struggle to apply timely due to their age or disability and 
may wrongfully incentive city employees to delay their determinations to generate 
more revenue. Further, this is contrary to the Administrative Code of the City of New 
York, which states that an approval order “shall take effect on the first day of the first 
month after receipt of such application. . .” NYC Admin. Code §§26-405(m); 26-
509(b)(5). This definition should be modified to the first day of the month after the 
application is submitted.  
 

• “head of household” – Under the proposed rule, only one person can be designated as 
the “head of household.” This will result in arbitrary denials of beneficiary status 
because the program permits only one person to be designated as a head of 
household. This definition affects other provisions, such as § 52-05(b)(2). This definition 
should be modified to permit multiple heads of household because it would facilitate 
benefit takeovers and provide an easier renewal process, as either head of household 
could renew.  

 
•  “surviving member of household” – Under the proposed rule, surviving household 

member is defined as a “member of the household who has been granted succession 
rights to, and continues to live in, an apartment after the head(s) of household who 
held a current, valid tax abatement certificate either dies or permanently leaves the 
household.”  This definition fails to consider that it can take years for household 
members to be officially recognized as successor by landlord or court. For example, our 
client, Mr. T., lived with his mother, who was a SCRIE beneficiary. He was listed on her 
household composition on her SCRIE renewals, and when she passed away in 2017, he 
was able to take over her benefit, as he is eligible for SCRIE himself. However, his 
landlord has refused to acknowledge his right to the apartment, and we have been 
litigating his succession case for over two years. If he did not have a current SCRIE 
benefit, the rent in the apartment would exceed his income, and he would not be able 
to remain in the apartment, regardless of his right to it. This definition also affects 
other provisions, such as §52-07, regarding head of household (see above). This 
definition should not require the household member be “granted succession rights” to 
retain SCRIE/DRIE benefits.  
 

• “Good cause” - Under the proposed rule, good cause is defined as “hospitalization for 
documented illness or medical condition…unit damaged by fire, flood, natural 
catastrophe…other exceptional circumstances.” We find this definition will make it 
harder for people on SCRIE/DRIE to receive an exemption based on “good cause.” 
Many SCRIE/DRIE clients have issues that do not rise to the level of hospitalization or 
natural catastrophe that prevent them from renewing their benefit in a timely manner. 
For example, Mr. B. suffered severe depression that made it difficult for him to handle 
daily activities, such as opening his mail. He did not renew his SCRIE/DRIE for two years. 
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Recently, we were given a reasonable accommodation as his depression was deemed 
to be “good cause” and he can get retroactive SCRIE/DRIE benefits once he is able to 
show that he was eligible for SCRIE/DRIE over the past two years. If Mr. B’s frozen rent 
is not restored to the old SCRIE/DRIE frozen rent, his rent would be frozen at 60% of his 
income with a new application, as opposed to 40% of his income with a good cause 
exemption, a significant difference. Under the proposed rule Mr. B’s rent would 
increase 20%. This definition should be modified to provide more expansive 
opportunities to receive an exception for good cause.  
 

2. Applications and Renewals §52-02 

The proposed rule would make it more difficult for tenants to obtain and maintain their 
SCRIE/DRIE. First, the proposed rule requires a fully executed lease, signed by the tenant and the 
landlord, or a “deemed” lease. This is problematic because many tenants do not receive leases 
or fully executed leases from their landlords. Also “deemed” lease renewals are significantly 
constrained. (See, RPL § 232-c and RSC § 2523.5; Samson Mgt. LLC v. Hubert, 28 Misc.3d 29 (AT 
2d Dep’t 2010), aff’d, 92 A.D.3d 932 (2d Dep’t 2012).) 

Second, DOF is also requiring the tenant submit “acceptable proof of tenancy” such as a rent 
due statement or utility bill in the tenant’s name. This places an unnecessary and unfair burden 
on the tenant as some landlords do not send rent due statements and some tenants do not pay 
utilities or may have utility bills in the name of a family member who is not the primary tenant. 
Although previously, DOF allowed tenants to submit a Certification of No Renewal Lease Form as 
acceptable proof of tenancy when a lease was not available, the proposed rules state that the 
form cannot be utilized for two consecutive periods without the tenant submitting the missing 
lease. Effectively, this will punish tenants for something completely out of their control and 
either require litigation around getting the lease—which could take years—and would 
undermine their SCRIE/DRIE eligibility.  

Further, DOF states the tenant would bear the burden of paying the legal rent increase until a 
signed lease is obtained from the landlord. It is much more appropriate for the landlord to bear 
the loss of an increased tax credit when it is the landlord that is failing to provide a signed lease. 
Placing the burden of paying a rent increase on the tenant during the period that the landlord 
withholds the signed lease, runs counter to the very purpose of the Rent Increase Exemption 
Law.  

Third, the proposed rule states that a tenant may only submit one initial application and, if 
applicable, one renewal application each calendar year. This will make it more difficult for 
tenants to receive SCRIE/DRIE. For example, if a client should apply on their own, but get 
wrongly denied, and require assistance from an advocate to obtain the correct eligibility 
determination, they would be arbitrarily precluded SCRIE/DRIE until the next calendar year.  

We recommend that the proposed rule not require a fully executed or deemed lease, allow the 
use of the Certification of No Renewal Lease Form indefinitely, the submission of multiple 
applications and/or renewals within a given calendar year, and the burden of paying the legal 
rent increase be placed on the landlord rather than the tenant as these changes will help clients 
maintain their SCRIE/DRIE.  
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3. Revocation §52-02(m) 

Under the proposed rule, building owners can request revocation of SCRIE/DRIE where the 
beneficiary has died; the apartment has been permanently vacated; the tenant has been 
approved for other rental subsidies; and upon suspicion the beneficiary is not entitled to 
benefits. We oppose two of these grounds for requests of revocation: rental subsidies (which is 
discussed in more detail in the next section) and upon suspicion. We find allowing building 
owners the opportunity to revoke SCRIE/DRIE upon suspicion the beneficiary is not entitled to 
benefits completely inappropriate and ripe for misuse. Tenants are already required to prove 
eligibility annually or bi-annually, which is sufficient to remove any ineligible tenants from the 
program without landlord or building owner interference. We recommend subsidies and upon 
suspicion be removed from the proposed rule regarding revocation.  

4. Subsidies §52-05(c) 

Under DOF’s proposed rule, tenants receiving rental subsidies would lose their eligibility to 
receive SCRIE/DRIE, which we oppose. The proposed rule has a blanket ineligibility statement 
even though there are many tenants receiving HRA subsidies that require SCRIE/DRIE to reduce 
their rental obligation, pursuant to RSL § 26-509b(iv)(b). For example, Ms. W. receives 
SCRIE/DRIE. She also applied for CityFHEPS, as her frozen rent exceeds her income. To qualify for 
CityFHEPS the maximum rent for one person must be less than $1,246.00. Without SCRIE/DRIE, 
Ms. W’s legal regulated rent would exceed that maximum threshold and she would be ineligible 
for CityFHEPS and unable to stay in her apartment, where she has lived for 20 years. Thus, any 
ineligibility or revocation due solely to the receipt of subsidies should be removed from the 
proposed rule.  

5. Receipt of Benefit § 52-03(b)(1), §52-03(b)(5) & §52-20(c) 

There are three proposals regarding receipt of benefits that we oppose. First, §52-03(b)(1) alters 
the rent amount that will be used to set the legal regulated rent in a very problematic way that 
will harm eligible beneficiaries. The proposed rule sets the legal regulated rent based on the 
rent in effect immediately before the date that the application is approved, i.e., “the initial 
eligibility date.” The current rule sets the legal regulated rent based on the prior lease preceding 
the application/eligibility date. This means that in virtually every case in which an eligible tenant 
applies for benefits, the tenant will be required to pay a frozen rent that is at least one legal rent 
increase greater than the frozen rent that they would be required to pay under current rules.   

Second, §52-03(b)(5) states that where the tenant has a rent reduction order, DOF takes the 
benefit, not the tenant. This is unreasonable because if a tenant is living with uninhabitable 
conditions, they should be entitled to the financial benefit for having to live with violations of 
the warranty of habitability, not DOF. Further, it is contrary to the Administrative Code of the 
City of New York, which states: “When a rent reduction order is issued by the [city rent agency] 
or [state division of housing and community renewal], the amount of the reduction shall be 
subtracted from the rent payable by the tenant specified in a currently valid rent exemption 
order issued pursuant to this subdivision. The landlord may not collect from the tenant a sum of 
rent exceeding the adjusted amount while the rent reduction order is in effect.” NYC Admin. 
Code §§26-405(m)((3)((iv)(c) and 26-509(b)(3)(d)(iii).  
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Third, §52-20(c) states if the tenant incorrectly receives SCRIE/DRIE, the tenant is responsible for 
the difference regardless of whose fault it is. This is contrary to caselaw, which clearly states: “It 
was arbitrary and capricious for city’s department of aging to hold tenant liable for overclaimed 
tax abatement of [SCRIE] benefits erroneously paid on his behalf after he was determined to be 
income ineligible, where neither tenant nor landlord received revocation notice, there was no 
indication that tenant intentionally misled SCRIE agency or misrepresented his eligibility, and 
SCRIE agency continued to grant tax abatements to landlord; burden of mistake between 
landlord and SCRIE agency should not be placed on innocent senior citizen tenant.” Coccaro v 
Stupp, 166 Misc. 2d 948, 635 N.Y.S.2d 924, 1995 N.Y. Misc. LEXIS 577 (N.Y. Sup. Ct. 1995), 
modified, in part, 170 Misc. 2d 196, 650 N.Y.S.2d 500, 1996 N.Y. Misc. LEXIS 422 (N.Y. Sup. Ct. 
1996).   

DOF has overstepped their administrative authority with this proposed rule and they need to 
change the rule, as outlined above, to reflect the practice of using the prior lease rather than the 
current lease, establishing the tenant’s right to receive rent reduction orders, and not 
automatically finding the tenant at fault for incorrectly receiving SCRIE/DRIE.  

6. HSTPA 

The proposed rules fail to address the Housing Stability and Tenant Protection Act of 2019 
(HSTPA) issues. Our recommendations for how DOF can incorporate HSTPA into the proposed 
rule are as follows: 

• Tenants who have a lifetime preferential rent under the HSTPA be permitted to 
submit a modified SCRIE Tax Abatement Credit (TAC) Adjustment Application for 
Owner/Agents to adjust the frozen rent to the lifetime preferential rent.  

• Tenants who had SCRIE/DRIE because their legal regulated rent was more than one-
third of their income, but their preferential rent was not one-third of their income 
and their lifetime preferential rent is not one-third of their income, should be 
grandfathered into the SCRIE/DRIE program to maintain their benefits. 

• Landlords are no longer able to collect Fuel Cost Adjustments for tenants in rent 
control units, lowering their rent amount and their TAC. Tenants should be able to 
use a modified TAC Adjustment Application to correct the TAC.  

Advocates Received Insufficient Notice 

Based on our longstanding and positive working relationship with DOF on behalf of tenants eligible for 
SCRIE/DRIE, DOF notified our office of the proposed rule on November 13, 2019. This is less than the 
thirty-day notice required by the City Administrative Procedure Act, Chapter 45 of the New York City 
Charter. Providing deference that this was an inadvertent failure on the part of DOF, it would not be 
sufficient in itself to invalidate the rule. Nevertheless, it leaves advocates with limited time to 
adequately respond to the proposed rules and educate their clients likely to be adversely affected. As 
such, we would request that DOF provide more time for advocates and people impacted by the 
proposed rules to submit comments.  
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More Community Input Should be Solicited 

As SCRIE/DRIE is such a vital and critical program for New Yorkers, DOF should have sent the proposed 
rule to more organizations and community groups. We respectfully request that DOF specifically solicit 
more input from organizations and community groups before enacting rules that may result in the 
reduction of SCRIE/DRIE eligibility.  

Conclusion 

Thank you again for the opportunity to testify today regarding DOF’s proposed rule. As advocates on the 
front-lines of housing, we applaud the any efforts to improve access to, and eligibility for, SCRIE/DRIE. 
SCRIE/DRIE is a true lifeline for low-income seniors and people with disabilities throughout New York 
City and we look forward to its continued improvement. We encourage you to continue the examination 
of this topic in support of better government and better services for all those New Yorkers who depend 
on SCRIE/DRIE. If we can help DOF revise the proposed rules, please contact me at 212-218-0450 or 
abrandes@lenoxhill.org. 

 

Sincerely, 

 

Alexandra Brandes, Esq., MPH  
Policy and Advocacy Manager 
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New York Market Leader 

Enterprise Community Partners, Inc. 

 

To the New York City Council 

Committee on Aging and 
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January 21st, 2020  

  

Good morning. My name is Judi Kende, and I lead the New York office of Enterprise 

Community Partners, a national affordable housing nonprofit. Since the New York office opened 

in 1987, we have helped build or preserve more than 63,000 affordable homes for over 167,000 

New Yorkers through capital investments, programmatic initiatives, and policy advocacy. We 

have committed more than $3.6 billion in equity, loans and grants to affordable housing and 

community development in the State. 

On behalf of Enterprise Community Partners, I would like to thank Chair Chin and Chair Dromm 

for convening today’s hearing, demonstrating your continued advocacy and compassion for New 

York City’s aging population. There are currently more adults over the age of sixty here today 

than at any other point in the city’s history, and our older population continues to grow quickly.1 

Elderly New Yorkers are disproportionately rent burdened, with an estimated 32% of single 

seniors paying more than half of their income on rent.2 It is therefore a pivotal time to prioritize 

programs that support low-income seniors.  

First, we are grateful for the support the SCRIE program has received from both the 

Administration and the Council. In 2014, through a joint City and State effort, the income 

eligibility for these programs was raised from $29,000 to $50,000. As a result, thousands of more 

households were eligible for the Rent Freeze program. While the enrollment rate has increased 

since the eligibility increase, a 2018 report by the Department of Finance indicated that the 

overall enrollment rate in 2016 was only 56.2%. For this reason, continued and increased 

outreach efforts are necessary. The importance of awareness of the benefit cannot be overstated, 

as the SCRIE program is unique in that its benefits compound over time — said another way, the 

earlier an individual enrolls in the program, the more they will benefit from it. Most importantly, 

SCRIE plays a critical role in allowing older adults to age in place. 

                                                           
1 https://www1.nyc.gov/assets/dfta/downloads/pdf/reports/DFTAAnnualPlanSummary2019.pdf 
2 cbcny.org/sites/default/files/REPORT_RENTBURDEN_11122015_1.pdf 
 

https://www1.nyc.gov/assets/rentfreeze/downloads/pdf/2018-scrie_drie_report.pdf
https://www1.nyc.gov/assets/dfta/downloads/pdf/reports/DFTAAnnualPlanSummary2019.pdf
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Most recently, Enterprise advocated for and was thrilled to see the passage of the new 

preferential rent laws from the Housing Stability and Tenant Protections Act of 2019. Previously, 

those with preferential rent were disincentivized from enrolling in SCRIE, as their rent would be 

frozen at the “market rate,” oftentimes increasing a tenant’s rent amount by hundreds of dollars. 

With this new law, preferential rent amounts have been made permanent, and must now be 

treated as “the new legal base rent for that unit.” This protection now incentivizes many more 

individuals to apply for the Rent Freeze program and therefore outreach efforts must be 

strengthened and reinvigorated to bring awareness to this beneficial change.  

Last fall, DOF proposed amendments to SCRIE. While several of the changes are positive, such 

as improving the process of succession rights and allowing tenants to apply for SCRIE at any 

point in the year, and not just at the next lease renewal, there were several recommendations that 

were cause for concern. We are particularly worried about DOF limiting those who may be 

deemed a tenant representative in order to assist tenants with the application process. Many of 

the individuals in need of the SCRIE program already face significant barriers to the application 

process, and the job of advocates is to walk them through the process successfully. For this 

reason, we believe that the provision should include anyone listed as a tenant representative, as 

consistent with other benefit applications of the City.  

Another proposed amendment would limit tenants to only one SCRIE application per year. We 

believe this proposed change would be particularly harmful to the many tenants who are eligible 

for the program but are denied due to mistakes on the application or the inability to compile the 

required documentation. Because time is of the essence in this program, as previously stated, this 

rule would effectively penalize tenants for making errors on applications by not allowing them to 

reapply for another year.  

Finally, there were several other proposed changes to the SCRIE program that, while seemingly 

minor, would undoubtedly have a profound impact on tenants. For example, the proposed 

changes to the definition of certain terms, such as “initial eligibility date,” “head of household,” 

and “good cause” seem unnecessarily punitive, and in practice, would affect countless tenants. 

We are grateful for the opportunity to provide feedback to DOF on these proposed changes to the 

SCRIE program and we are hopeful that the recommendations outlined will be given serious 

consideration in advance of final rule promulgation.  

Thank you and we look forward to our continued work with the Council to ensure that New 

Yorkers of all ages and abilities have access to a safe, affordable home.  
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