Committee Staff: 

Samara Swanston, Legislative Counsel

                                                                 
Siobhan Watson, Policy Analyst

Nathan Toth, Finance

Anthony Hogrebe, Communications
[image: image1.png]








        

The New York City Council

 

Committee on Environmental Protection

Council Member James F. Gennaro, Chairman

 

Briefing Paper of the Infrastructure Division
Robert Newman, Legislative Director

December 8, 2009

Proposed Int. No. 476-A: 
By Council Members Mark-Viverito, Recchia Jr., Avella, Brewer, Fidler, Gentile, James, Liu, Nelson, Seabrook, Weprin, White Jr., Garodnick, Lappin, Yassky, Sears, Mendez, DeBlasio, Katz, Mitchell, Vann,  Gioia, Vacca, Vallone Jr., Jackson, Ferreras, Koppell and Comrie
Title:
A Local Law to amend the administrative code of the city of New York, in relation to benchmarking the energy and water efficiency of buildings. 

Administrative Code                              
Amends title 28 by adding a new article







309.

Proposed Int. No. 564-A:
By Council Members Garodnick, Brewer, Fidler, Gonzalez, James, Koppell, Sanders Jr., Seabrook, Weprin, White Jr., Gerson, Lappin, Yassky, Recchia, Sears, Liu, Mendez, DeBlasio, Mitchell, Mark-Viverito, Katz, Vallone Jr., Nelson, Vann, Avella, Gioia, Vacca, Jackson, Ferreras and Comrie
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the Energy Conservation Construction Code of New York State.
Administrative Code                             
Amends title 28 by adding a new chapter 






          
10.

Proposed Int. No. 967-A: 
By Council Members Gennaro, Brewer, Comrie, Dickens, Garodnick, Gioia, James, Koppell, Lappin, Mitchell, Palma, Recchia Jr., Reyna, Rivera, Stewart, Liu, Yassky, Sears, White Jr., Mendez, de Blasio, Mark-Viverito, Vann, Avella, Vacca, Gerson, Jackson, Gonzalez, Ferreras and Vallone Jr.

Title:





A Local Law to amend the New York city 






charter and the administrative code of the 






city of New York, in relation to requiring 






energy audits and retro-commissioning of 






base building 
systems of certain buildings 






and retro-fitting of certain city-owned 






buildings. 

Administrative Code



Amends title 28 by adding a new article 







308.
City Charter
Amends chapter 9 by adding a new section 224.2
Proposed Int. No. 973-A: 
By Council Members Recchia, Jr., Comrie, Dickens, Fidler, Garodnick, Gioia, James, Lappin, Mitchell, Nelson, Reyna, Rivera, Stewart, Liu, Yassky, Sears, White Jr., Mendez, de Blasio, Mark-Viverito, Katz, Vallone Jr., Gerson, Koppell, Vann, Avella, Vacca, Jackson, Brewer, Gonzalez and Ferreras

Title:
A Local Law to amend the administrative code of the city of New York, in relation to upgrading lighting systems in existing buildings greater than 50,000 gross square feet. 

Administrative Code
Amends title 28 by adding new articles 310 and 311.




I. Introduction 
On December 8, 2009, the Committee on Environmental Protection will vote on Proposed Int. No. 476-A, in relation to benchmarking the energy and water efficiency of buildings, Proposed Int. No. 564-A, in relation to adopting a New York City Energy Conservation Code, Proposed Int. No. 967-A, in relation to requiring energy audits, retro-commissioning and retrofits of building systems, and Proposed Int. No. 973-A, in relation to upgrading lighting systems in existing buildings greater than 50,000 gross square feet.
II. Background
By enacting Local Law 22 of 2008, New York City committed to reduce its Greenhouse Gas emissions by thirty percent by 2017 for City government operations and by thirty percent citywide by 2030.  Buildings are responsible for eighty percent of New York City greenhouse gas emissions,
 making building energy efficiency a crucial component of New York City’s obligation to meet its emissions reduction goals. 

New buildings in New York are subject to increasingly stringent energy efficiency requirements – the New York State Energy Conservation Construction Code Act of 1978
 instituted state-wide energy efficiency standards, and authorized the State Fire Prevention and Building Code Council to update these standards periodically. With the enactment of Local Law 86 of 2005, New York City mandated that all new or substantially reconstructed City buildings be designed to the LEED Silver level or higher under the US Green Building Council’s system for scoring the environmental performance of buildings.
 While energy efficiency standards for new buildings are one key to energy savings from buildings, the vast majority of New York City is already built –an estimated 85% of New York City’s carbon emissions in 2030 will come from buildings that already exist today.
 Energy efficiency measures that focus on existing buildings, therefore, are needed to accomplish New York City’s ambitious carbon emissions reduction goals. The four bills before the Committee today, therefore, focus on renovations, on monitoring the performance of existing buildings, and on upgrading systems that do not operate efficiently.

Energy efficiency must be achieved in an economically viable manner in order for such construction and operational practices to be sustained. Furthermore, the New York State Energy Conservation Construction Act requires that the State Energy Conservation and Construction Code minimize energy use while maintaining the cost-effectiveness of building in the state.
 “Cost-effectiveness” is defined by that Act to mean that the cost of building materials and their installation be less than or equal to the present value of the energy savings they will provide over the next ten years. The four bills before the Committee today adhere to this principle as well, requiring improvements that will not unreasonably increase the cost of building in New York City. Additionally, energy efficiency improvements must be made in the context of existing building rules; nothing in the provisions of these bills is meant to inhibit the discretionary authority of the Department of Buildings as it relates to enforcement of codes enforced by DOB, including these bills.
III. Bill Discussions
a. Benchmarking Buildings’ Environmental Performance

i. Background and Intent of Proposed Int. No. 476-A
Proposed Int. No. 476-A requires that the City of New York annually benchmark the energy and water use of all City-owned or City-leased buildings over ten thousand square feet. It also requires owners of any building over fifty thousand square feet in size and located in the City to annually benchmark the energy and water use of their buildings. Through regular benchmarking of energy and water use, the owners and operators of large buildings in New York City will be able to see how well their buildings function compared to similar buildings. Benchmarking will also enable prospective buyers and renters who are already using the Department of Finance’s several databases to understand the value of real estate in the City and the relative efficiencies of various buildings. This type of analysis and transparency supports building owners who maintain efficient buildings and work with tenants to manage energy consumption.
ii. Analysis of Proposed Int. No. 476-A
Section 1 of Proposed Int. No. 476-A amends chapter 3 of title 28 of the Administrative Code to add a new Article 309, titled “Benchmarking Energy and Water Use.”  Proposed section 28-309.1 requires that the energy and water use of City buildings and covered buildings shall be benchmarked in accordance with this article. 

Proposed section 28-309.2 contains definitions of relevant terms. “Benchmark” is defined as inputting and submitting to the benchmarking tool, which is defined as is as the internet-based database system developed by the United States Environmental Protection Agency, the total use of energy and water for a building for the previous calendar year and other descriptive information for such building.  The “Benchmarking tool” description also includes any complementary interface designated by the Office of Long-Term Planning and Sustainability, to track and assess the energy and water use of certain buildings relative to similar buildings. A “City building” is defined as a building over 10,000 gross square feet for which the City pays part or all of the energy bills. A “covered building” is defined as a building not owned by the City over 50,000 gross square feet in size, or two buildings on the same lot whose combined gross square footage is over 100,000, or two or more buildings held in the condominium form of ownership that are governed by the same board of managers and whose gross square footage is over 100,000.  
Section 28-309.3, pertaining to City buildings, provides that commencing on May 1, 2010, and no later than every May 1 thereafter, City buildings shall be annually benchmarked with respect to their energy and water use by the entity or agency responsible for management of the building, except that water use shall not be benchmarked if the building was not equipped with automatic meter reading equipment by the Department of Environmental Protection for the entire previous calendar year. 

Section 23-309.4 applies to large privately owned buildings.  It requires the owners of buildings over fifty thousand gross square feet in size to annually benchmark their buildings with respect to the energy and water performance commencing no later than May 1, 2011 and no later than every May 1st thereafter. Benchmarking will not be required if the building was not equipped with automatic meter reading equipment by the Department of Environmental Protection for the entire previous calendar year.
Section 28-309.4.1 places an obligation upon the owner of the building to request tenant information relating to the tenant’s separately metered energy use for the previous year, unless the unit is occupied as a dwelling unit, and places an obligation upon the tenant to report the information requested to the owner. Section 28-309.4.1.1 requires the building owner to solicit such tenant information respecting such tenant’s separately metered energy use for the previous calendar year, no earlier than January 1st and no later than January 31st, of any year in which the owner is required to benchmark the building.  The Office of Long-Term Planning and Sustainability may require that the owner give the tenant a form designated by them for the purpose of reporting the required information. 

Section 28-309.4.1.2 requires the tenant to report the information required with respect to their separately metered energy use for the previous year.

Section 28-309.4.1.3 requires that the owner request the relevant information respecting the tenant’s energy use upon receiving notice that the tenant is planning to vacate a unit or other space.  Here the owner is required to request the information for the relevant period in order to carry out the obligation to benchmark the building.  An obligation is also placed upon the tenant to report the information requested.

Section 28-309.4.1.4 provides that there is a continuing obligation upon both the owner and the tenant to report the information pertinent to benchmark the building and that the failure of any tenant to report the information requested will not relieve the owner of any obligation to benchmark information otherwise available to the owner.

Section 28-309.4.2 places an obligation upon the owners of covered buildings to preserve the records, including but not limited to energy and water bills, needed to benchmark the building for a period of three years provided that the Commissioner may permit destruction of such documents before the expiration of three years or require that such records be maintained longer. Further, this section mandates that the records shall be made available upon request for inspection and audit by the department at the owner’s place of business during normal business hours.

Section 28-309.4.3 makes it unlawful for the owner of a covered building to fail to benchmark the building and makes it a “lesser violation” for the owner of a covered building to fail to benchmark the building. 
Section 28-309.5 addresses direct uploading of information into the benchmarking tool.  Section 28-309. 5.1 encourages direct upload of the needed information by a utility and provides that if a utility does this, owners or tenant shall not be required to request and report such information. Section 28-309.5.2 mandates that the Department of Environmental Protection directly upload information respecting water usage for metered covered buildings.  

Section 28-309.6 authorizes the Director of the Office of Long-Term Planning and Sustainability to suspend the benchmarking requirement upon a finding that a technological deficiency with the benchmarking tool precludes compliance.  Where the deficiency has been corrected, the suspension may be lifted in whole or in part.  The office must notify the City Council, the Department, the Department of Citywide Administrative Services, the Department of Environmental Protection, and the Department of Finance promptly upon issuing a suspension or lifting a suspension.

Section 28-309.7 places an obligation upon the Department of Finance to annually notify owners of covered buildings of their obligation to benchmark, to notify owners of covered buildings of any suspension or lifting of a suspension of a benchmarking obligation and to make available to the Department information regarding owners of covered buildings for which no benchmarking information was generated.

Section 28-309.8 mandates that the Department of Finance make the information generated by the benchmarking tool available to the public no later than September 1, 2011 and no later than every September 1st thereafter for City buildings, and no later than September 1, 2012 for covered nonresidential buildings and no later than September 1, 2013 for covered residential buildings.  Information made available to the public may include the energy utilization index, carbon dioxide emissions per square foot, the water use per square foot, a rating that compares the energy and water use of the building to that of similar buildings, and comparison of data across calendar years for any years such building was benchmarked.  However, information generated by the benchmarking tool for the 2009 calendar year for City buildings and covered buildings, for the 2010 calendar year for covered buildings, and for the 2011 calendar year for covered buildings whose primary use is residential, as determined by the Department of Finance, will not be disclosed.  There is an exception for information generated from a covered building that contains a data center, television studio, or trading floor that exceeds a percentage of the gross square footage of any such building as determined in rules.  In that case the information shall not be disclosed until the Office of Long-Term Planning and Sustainability determines that the benchmarking tool can make adequate adjustments for such facilities.

Section 28-309.9 requires the preparation of reports by the Office of Long-Term Planning and Sustainability evaluating the administration and enforcement of this article and analyzing the data obtained from the benchmarking tool.  The reports must be sent to the Mayor and City Council and must be posted on the internet no later than December 31 of 2011, 2012, and 2013. The reports must contain information regarding: the energy and water efficiency of buildings in the City, accuracy of benchmarked data and the need to train and/or certify individuals who benchmark, compliance with the requirements of this article, any administrative and legislative recommendations for strengthening the administration and enforcement of this article, the effectiveness of the tool in accounting for New York City conditions such as high density  buildings, the use of steam, and specific high-energy uses, and such other information and analysis as the office of long-term planning and sustainability deems appropriate.

Section 28-309.10 authorizes the Department, the Department of Finance and the Office of Long-Term Planning and Sustainability to promulgate such rules as deemed necessary to carry out the provisions of this article.  This local law will take effect immediately.
b. Creation of the New York City Energy Code

i. Background and Intent of Proposed Int. No. 564-A
The New York State Energy Conservation Construction Act sets standards for building throughout New York State; the Act, however, specifically allows municipalities to adopt their own energy codes, provided that the municipality’s code is no less stringent than the State’s Code.
  Proposed Int. No. 564-A will create the New York City Energy Conservation Code (NYCECC), enabling the City of New York to enforce and update a more stringent energy code than the State does. The NYCECC will apply to all renovations, closing the loophole in the State Energy Conservation Construction Code that exempts renovations of 50% or less of the building system or subsystem from compliance with the energy code. The bill changes references within all other New York City construction codes to refer to the City’s Energy Code rather than the State Code.

The State’s Energy Code currently applies only to alterations that lead to the replacement of at least 50% of a building system or subsystem. Renovations in New York City, particularly in large buildings, often do not meet this State Code threshold, meaning that many renovations in New York City are not required to comply with the Energy Code. By capturing renovations that would not otherwise be required to comply with the State Energy Code, the enactment of this legislation is expected to reduce the City’s carbon emissions by 1 to 1.5 percent over the next 20 years.
 This reduction will make a significant contribution to New York City’s mandated reduction of 30% of carbon emissions by 2030.

The New York State Energy Conservation Construction Code is based on the International Energy Conservation Code (IECC), which is published by the non-profit International Code Council.
 Many state and local governments choose to use the IECC as the basis for local codes. Of the 42 states that base their codes on the IECC, however, only New York modifies the application of the code to exempt renovations of less than 50% of a building system or subsystem. The enactment of the New York City Energy Code would not require that any portions of a building not being altered be upgraded – it would only require that the planned work conform to the code. Paperwork demonstrating compliance with the code will not be onerous. Two forms that are already required by the Department of Buildings in order to receive building permits will now include required information regarding compliance with the Energy Code.
ii. Analysis of Proposed Int. No. 564-A
Section 1 of Proposed Int. No. 564-A states that the Council finds that it is reasonable and necessary to promulgate a New York City Energy Conservation Code in order to ensure enforcement of the State Code and to apply the Code to all renovations.

Section 2 of the bill amends Title 28 of the Administrative Code of the City of New York by adding a new Chapter 10, entitled “The New York City Energy Conservation Code.”

New section 28-1001.1 adopts the Energy Conservation Construction Code of New York State, as amended by new section 28-1001.2, as the New York City Energy Conservation Code (NYCECC). 

New section 28-1001.2, entitled “The New York City Amendments to the 2007 Energy Conservation Construction Code of New York State,” establishes the following amendments to the 2007 Energy Conservation Construction Code of New York State (NYECCC). 

New section 101.1 of the NYCECC establishes the title of “New York City Energy Conservation Code.” 

New section 101.2 of the NYCECC defines the scope of the NYCECC’s application as residential and commercial buildings, as defined in the NYCECC. 
New section 101.4.3 of the NYCECC defines exceptions from compliance for historic buildings. The first exemption relates to State or National Register of Historic Places designations, and the second relates to Landmarks Preservation Commission designations.
New section 101.4.4 of the NYCECC provides that all additions, alterations, renovations, and repairs shall conform to the provisions of the Code, without requiring unaltered portions of the building or building system to comply. Exceptions to the need for code compliance, however, are provided for storm windows installed over existing fenestration; glass only replacements in an existing sash and frame; existing ceiling, wall or floor cavities exposed during construction; and construction where the existing roof, wall, or floor cavity is not exposed. These are the same exceptions found in the State Code.

New section 101.5.1 of the NYCECC states that a demonstration of compliance with the Code is required to be submitted with all applications for building permits. Subdivision 101.5.1.1 requires a statement by a design professional certifying that the project meets the requirements of the NYCECC. Subdivision 101.5.1.2 requires an energy analysis for any project requiring a building permit. For a new building project, the energy analysis must include the envelope, mechanical, service water, heating, lighting and power systems in accordance with the Code. For an alteration project, the energy analysis must compare the proposed design to the prescriptive requirements of the Code. Subdivision 101.5.1.3 requires that supporting documentation demonstrate that the building project conforms to the energy analysis. 

New section 105.1.2 provides that whenever any provision of the Energy Conservation Construction Code of New York State is more stringent than this Code, the more stringent requirement shall govern.

Revised section 202 of the NYCECC provides revised definitions, including “addition,” “approved,” and “system,” and adds “alteration” and “project.” 

Revised Chapter 10 of the NYCECC replaces ASHRAE (American Society of Heating, Refrigerating, and Air-Conditioning Engineers) standard “90.1-2001” with “90.1-2004” to reflect ASHRAE’s revisions of that standard. 

New section 28-1001.3 of the Administrative Code provides for a periodic update to the NYCECC. Subdivision 28-1001.3.1 requires that the Commissioner of Buildings submit proposed updates to the City Council following any revision to the State’s Code, as well as every three years after the enactment of this legislation. Subdivision 28-1001.3.2 requires the Commissioner to establish an Energy Conservation Code Advisory Committee, consisting of registered design professionals, environmental advocates with expertise in energy efficiency, and representatives of labor organizations, to provide advice and recommendations on the code.

Section 3 of the bill amends section 28-101.1 of the Administrative Code, adding the New York City Energy Code is added to the list of New York City Construction Codes.

Section 4 of the bill amends subsection 28-101.4.3 of the Administrative Code by adding a new item 8, noting that all work related to energy efficiency shall be regulated by the NYCECC.

Section 5 of the bill amends section 28-104.7.9 of the Administrative Code by providing that building permit applications shall include a demonstration of compliance with the NYCECC.

Section 6 of the bill amends section 28-104.8.1 of the Administrative Code, requiring a statement certifying compliance with the NYCECC, rather than with the New York State ECCC, to accompany building permit applications.

Section 7 of the bill amends section 101.4.6 of the New York City Building Code by requiring that building projects comply with the NYCECC rather than the State ECCC.

Section 8 of the bill amends section 106.6 of the New York City Building Code, adding demonstration of compliance with the NYCECC to the requirements for architectural plans submitted pursuant to the Building Code, and adding a requirement that these plans address insulation and vapor retardant elements of the building envelope. This section also provides that when submittals of portions of the architectural plans are deferred, the deferred submittal of construction documents must show that the estimated annual energy use submitted with the initial plans is not exceeded.

Sections 9 through 29 of the bill replace references to the New York State Energy Conservation Construction Code within the New York City Building Code, the New York City Plumbing Code, the New York City Fuel Gas Code, and the New York City Mechanical Code with references to the NYCECC. 

Section 30 of the bill contains a severability clause.

Section 31 of the bill provides that the local law enacted through this bill shall take effect July 1, 2010, provided that the Buildings Commissioner shall promulgate rules and take other necessary actions for its implementation before that date.
c. Required Audits and Retro-commissioning and Retrofits of City Buildings
i. Background and Intent of Int. No. 967
New York City has more than one million buildings, many of which are old and energy-inefficient.  These buildings will likely still be here in 2030 or even beyond.  Energy audits analyze the areas where buildings are energy inefficient and what types of changes would result in more efficient building operation.  Typical energy audits evaluate potential updates to heating, ventilation and air conditioning systems and improvements to windows, structural seals and roofing.
  Two types of improvements are normally recommended as a result of energy audits: retrofits and retro-commissioning. Retrofits entail capital improvements such as new insulation, boiler replacements, and other upgrades that improve building performance. Many of these capital investments in buildings result in substantial energy savings, but also require an upfront investment in new building components. An audit normally includes an analysis of the “payback period” of such an investment, in terms of the number of years of energy savings that will result in a payback of the initial cost of the upgrade. Retro-commissioning seeks to optimize a building’s energy performance through the identification and correction of deficiencies in a building’s systems. This may include adjustment of HVAC controls or cleaning filters. Retro-commissioning ensures that a building’s systems are operating at an optimal level, and does not normally require large initial capital investments.  
ii. Analysis of Int. No. 967
Section 1 of Int. No. 967 amends chapter 3 of title 28 of the Administrative Code to add a new Article 308.  Section 28-308.1 sets forth the definitions and defines “covered building” as a building that exceeds 50,000 gross square feet or where there are two or more buildings on the same tax lot that in the aggregate exceed 100,000 gross square feet, or two or more buildings held in the condominium form of ownership and governed by the same board of managers whose total gross square footage is greater than 100,000.  “Base building systems” are defined as the systems or subsystems of a building that use energy or impact energy consumption, including the building envelope, HVAC systems, conveying systems, domestic hot water systems, and electrical and lighting systems.  Building systems do not include systems or subsystems owned by tenants, condominium owners, or cooperative unit shareholders, and do not include industrial processes that occur within a covered building.
“Energy audit” is defined as a systematic process of identifying and developing modifications and improvements to central systems of covered buildings based on the level II audit set forth in the 2004 edition of Procedures for Commercial Building Energy Audits published by the American Society of Heating, Refrigerating and Air-conditioning Engineers Inc. (ASHRAE) as such process may be amended.  An “energy auditor” is defined as an approved agency authorized by the Department to perform energy audits and to certify audit reports as required by the bill. Further rule-making by DOB will establish a standard for authorization as an energy auditor. As there are currently no national qualifying standards, DOB rules may require that an energy auditor be registered architect or professional engineer with additional credentials to be determined by rule; however, if national standards are established, DOB may adopt those standards. A “retro-commissioning agent” is defined as an individual who is not on the staff of the building being retro-commissioned, who is authorized by the Department to certify retro-commissioning reports as required by this article. Again, further rule-making by DOB will establish a standard for the retro-commissioning agent. If no national standard is established, the standard may require the retro-commissioning agent to be a registered design professional, a licensed refrigerating system operating engineer, or a licensed high pressure boiler operating engineer, with additional credentials to be determined by DOB by rule. If a national standard is established, DOB may adopt the standard. A “financial hardship (of a building)” is described as a building that is on the New York City tax lien sale list due to water or wastewater charges in arrears or outstanding balances under the Department of Housing Preservation and Development’s emergency repair program, that is exempt from property taxes and has had a negative revenue less expenses during the two years prior to the due date of an energy efficiency report, or that has an active or effective letter from a governmental agency that provides for the financing of the rehabilitation of the building for affordable housing or housing for low or moderate income families. DOB will promulgate rules to refine the qualifications for financial hardship. “Retro-commissioning” is described as a systematic process of optimizing the energy efficiency of existing base building systems through the identification and correction of deficiencies in such systems. “Simple payback” is defined as the number of years it takes for the projected annual energy savings to equal the amount invested an energy conservation measure.

Section 28-308.2 requires the owner to ensure than an energy audit is performed prior to the filing of energy efficiency report as required by the bill.  An audit shall include: 1) all reasonable measures, including capital improvements, that would, if implemented, reduce energy use and/or the cost of operating the building; 2) for each measure, the associated annual energy savings, the cost to implement, and the simple payback, calculated by a method determined by the Department; 3) the building’s benchmarking output as per the EPA Portfolio Manager tool or as otherwise established by the department; 4) a break-down for initial usage and predicted energy savings by system after implementation of proposed measures; and 5) a general assessment of how the major energy consuming equipment and systems used in tenant spaces affect the energy consumption of the base building systems. However, no energy audit is required if a building has received an EPA Energy Star label for two of the three years prior to the filing of the energy efficiency report; if there is no EPA Energy Star rating for the building type and a registered design professional certifies that the building’s performance is 25 points or more better than an average building of its type according to the LEED 2009 for Existing Buildings rating system for two out of the three years prior to filing an energy efficiency report; or if the building has received certification under the LEED for Existing Buildings rating system with the four years prior to filing an energy efficiency report. In addition, an energy audit will not be required if a building complies with efficiency standards relating to six out of the seven following items: individual heating controls, common area and exterior lighting, low flow faucets and shower heads, pipe insulation, domestic hot water insulation, front-loading washing machines, and cool roofing.
Section 28-308.2.1 describes the content of the acceptable audit report and mandates that it include the date on which the audit was completed and all information specified in Section 28-308.2.
Section 28-308.2.1.1 requires compliance with local, state and federal landmarks or historic buildings laws and mandates that cost estimates for covered buildings include the additional costs to comply with landmarks laws.
Section 28-308.2.2 requires that the energy audit be completed no earlier than four years prior to the date on which a building’s energy efficiency report is filed.
Section 28-308.3 mandates the owner of a covered building ensure that retro-commissioning is performed on base building systems prior to the date that such building’s energy efficiency report is filed.  Except as provided in Section 28-308.7, retro-commissioning must be performed by or under the supervision of a retro-commissioning agent in accordance with rules promulgated by the Department. Those rules must ensure that base building systems meet criteria demonstrating efficient operation, within three broad categoriest: 1) operating protocols, calibration, and sequencing; 2) cleaning and repair; and 3) training and documentation. No retro-commissioning, however, is required if the building has received certification under the 2009 LEED for Existing Buildings rating system within two years prior to the filing of the energy efficiency report, and has earned the point for investigation and analysis and commissioning implementation under that system.

Section 28-308.3.1 requires that the retro-commissioning agent prepare and certify a retro-commissioning report which includes: 1) project and team information; 2) building information, including information about building systems and the building’s benchmarking output; 3) testing protocol, including types of tests and equipment tested; 4) a master list of findings; and 5) deficiencies corrected.

Section 28-308.3.2 provides that retro-commissioning shall be completed no earlier than four years prior to the due date on which the energy efficiency report is filed.

Section 28-308.3.3 requires that a copy of the latest up-to-date manuals and a copy of the most recent retro-commissioning report be maintained at each covered building, and made available for inspection by the Department on request.
Section 28-308.4 requires the submission of an energy efficiency report for a covered building, between January 1 and December 31 of the calendar year in which the report is due pursuant to this section, and between January 1 and December 31 every tenth calendar year thereafter. However, an extension of the time to file an energy efficiency report may be granted if the owner, despite documented good faith efforts, is unable to complete the required audit and retro-commissioning prior to the scheduled due date for the report. No more than two extensions of no more than one year each in length may be granted pursuant to this exception, and such extensions do not extend the scheduled due dates for subsequent energy efficiency reports. Annual extensions may also be granted based on financial hardship of the building.
Section 28-308.4.1 sets due dates, beginning in the calendar year 2013, for energy efficiency reports. Due dates are assigned on a staggered schedule according to the last digit of the tax block number, with approximately 10% of buildings coming due each year. Owners of covered buildings, however, that are less than 10 years old at the beginning of the first assigned calendar year or that have undergone substantial rehabilitation within the previous 10 years such that all base building systems are in compliance with the New York City Energy Conservation Code, may defer submitting an energy report until 10 years after the assigned calendar year.

Section 28-308.4.2 provides that nothing in this article shall prevent an owner from performing the audit and retro-commissioning in a combined process, provided that the requirements of sections 28-308.2 and 28-308.3 are met. 
Section 28-308.5 describes the required content of the energy efficiency report and indicates that the energy audit report or documentation that an exception applies, and the retro-commissioning report or documentation that and exception applies shall be included.
Section 28-308.6 directs the Department of Finance to notify the owner of each covered building of the requirements of this article three years before the due date of an energy efficiency report and during the year before the due date.
 Section 28-308.7 provides that, regardless of the assigned due date of the energy efficiency report for a covered building, an owner may submit an energy efficiency report, including an energy audit report and a retro-commissioning report pursuant to sections 28-308.7.1 and 28-308.7.2, respectively, during the calendar year 2013 in order to achieve early compliance for the first required energy efficiency report. The next required energy efficiency report shall be due in the tenth calendar year after the first assigned due date.

Section 28-308.7.1 indicates that an energy audit report submitted for early compliance must include all information required in items 1 through 5 of section 28-308.2. 

Section 28-308.7.1.1 requires that any audit completed after January 1, 2006 and prior to the effective date of this article shall have met the requirements of an ASHRAE Level II audit, shall have been performed under a New York Power Authority or NYSERDA contract or by a NYSERDA Flex Tech contractor, and shall be submitted along with certification by a registered design professional that the audit satisfies the criteria of this section. A partial audit completed after January 1, 2006 and prior to the effective date of this article shall only qualify for early compliance if the base building systems that were not audited are subsequently audited as required by this section.

Section 28-308.7.1.2 provides that an early compliance audit completed after the effective date of this article shall additionally be performed under the supervision of a registered design professional, shall meet the requirements of an ASHRAE Level II audit; shall have an auditing team with at least one member who holds one of a variety of acceptable professional certifications and at least one member with at least three years of professional experience performing energy audits on buildings larger than 50,000 square feet; shall include consultation with the building’s operations and maintenance staff at the start of and during the retro-commissioning process; and shall contain a certification that sufficient analysis and testing has been done and corrections performed so that the base building systems meet the criteria of section 28-308.3.1.

Section 28-308.8 provides that, for energy efficiency reports due during the calendar year 2013, audits, retro-commissioning, and energy efficiency reports may be performed either in accordance with the provisions for early compliance set forth in section 28-308.7 or in accordance with procedures set forth in the rules of the Department, provided rules are promulgated within one year prior to the due date of the report. If rules are not promulgated within one year prior to the due date of such report, energy efficiency reports shall be completed in accordance with the procedures for early compliance.

Section 28-308.9 provides that the Department of Buildings shall promulgate all necessary rules to carry out the provisions of this article in a timely manner, and that these rules may include fees for filing and review of applications and reports filed pursuant to this article.
Section 2 of the bill amends Chapter 9 of the New York City Charter by adding a new Section 224.2. Subdivision (a) specifies that the terms “base building systems,” “City building,” “energy audit,” “energy efficiency report,” and “simple payback” will have the same meanings as defined in Section 28-308.1 of the Administrative Code. Subdivision (b) requires that, no later than one year after the submission of an energy efficiency report for a City building pursuant to section 28-308 of the Administrative Code, all reasonable capital improvements recommended in the building’s energy audit shall be completed, including all improvements which, when combined, would yield a simple payback of seven years or less. Subdivision (c) provides that the Mayor shall promulgate rules necessary to carry out the provisions of this section.

Section 3 of the bill requires the Department of Citywide Administrative Services to submit annual reports to the Mayor and the Speaker of the Council on capital improvements of base building systems completed pursuant to Section 224.2 of the City Charter, as added by Section 2 of the bill, for each fiscal year starting with the fiscal year beginning on July 1, 2013. The first such report shall be submitted by December 31, 2014, and subsequent reports shall be due 6 months after the close of the fiscal year covered by the report. The reports shall include the latest energy efficiency reports submitted for City buildings, an analysis of the most commonly recommended capital improvements, an analysis of the accuracy of the audits’ projections of capital improvement costs and energy savings, and recommendations as to appropriate legislative or administrative actions. 
Section 4 of the bill contains a severability provision.

Section 5 of the bill states that the local law takes effect immediately.
d. Proposed Int. No. 973-A
i. Background and Intent of  Proposed Int. No. 973-A
Proposed Int. No. 973-A would require that lighting systems be upgraded to comply with the New York City Energy Code standards for new systems by January 1, 2025. Vast improvements have been made in recent years to the efficiency of lighting systems, and much higher standards for the efficiency of lighting systems have been set for new construction. The cost of lighting upgrades is low relative to the savings in energy costs they provide. Required upgrades to lighting systems will bring systems to the standards of the NYCECC. Because the NYCECC does not regulate lighting within individual residential units, lighting upgrades are not required within dwelling units. For common spaces of commercial buildings and commercial tenant spaces, elements that are regulated include lighting controls, tandem wiring, exit signs, and exterior lighting. Any area, for example, that is enclosed by floor-to-ceiling partitions must have its own lighting control under the Code, with the exception of emergency or security areas requiring continuous lighting, or stairways or corridors used for egress. For areas where individual controls are required, these controls must have automatic shutoffs and light reduction controls. Another important requirement of code-compliant lighting systems limits the total power density of spaces, measured in watts per square foot, depending on their use. An industrial work area will have a higher maximum power density, for example, than a parking garage. Lighting upgrades do not specify a required efficiency for light bulbs; the Code applies only to building elements.
Because a large amount of the equipment that uses energy is controlled by tenants rather than building owners, it is important for tenants to have accurate information about their energy use, and to have an incentive to lower their energy use. When tenants pay their own electricity bills, they have an incentive to conserve energy, but many buildings do not install sub-meters that measure tenant electricity use separately from the rest of the building. Proposed Int. No. 973-A would require that the owners of all buildings of 50,000 square feet or more install sub-meters for each commercial tenant space within the building, provided that the tenant space is over 10,000 square feet. No dwelling units are affected by the bill. The bill does not require building owners to charge tenants individually for their electricity use rather than including a flat fee in the lease, but the installation of sub-meters will give the building owner the ability to align electricity payments with actual use.
ii. Analysis of Proposed Int. No. 973-A
Section 1 of Proposed Int. No. 973-A, the Legislative Intent and Findings, states that the Council finds that upgrades to lighting systems have the potential to dramatically reduce energy consumption in New York City, that investments in such upgrades are typically recouped through operational savings, and that it is reasonable to require lighting upgrades during renovations. The Council further finds that tenants are frequently unaware of their patterns of electricity use, and that electricity use will likely be reduced if separate electrical measuring equipment is installed and data on usage is made available to commercial tenants.
Section 2 of the bill amends Chapter 3 of Title 28 of the Administrative Code of New York City by adding a new Article 310, “Required Upgrade of Lighting Systems,” and a new Article 311, “Installation of Electrical Sub-meters in Tenant Spaces.” 
New section 28-310.1 states that lighting systems in covered buildings shall be upgraded as provided for in this article.

New section 28-310.2 provides definitions for terms used in this article. A “covered building” is defined as a building over 50,000 gross square feet, or two or more buildings on the same tax lot that together exceed 100,000 gross square feet, or two or more buildings held in the condominium form of ownership and managed by the same board of managers that together exceed 100,000 gross square feet. An “upgrade” means the installation or modification of a lighting system to comply with standards required for new systems, including lighting controls, tandem wiring, exit signs, interior lighting power requirements, and exterior lighting, as applicable.

New section 28-310.3 requires lighting systems within tenant spaces to be upgraded by January 1, 2025. The lighting must be upgraded such that it complies with the standards for new lighting systems as set forth in section 805 of the NYCECC, with certain exceptions. Exception 1 provides that upgrades are not required for systems that are in compliance with the standards of the New York City Energy Conservation Code or applicable standards for new systems installed on or after July 1, 2010, with respect to elements of the lighting system or lighting power density. Exception 2 states no upgrade is required for the lighting system within dwelling units classified in occupancy groups R-2 or R-3 or spaces serving such dwelling units such as hallways, laundry rooms, or boiler rooms. Exception 3 provides that no upgrade is required for the lighting system within a space classified in occupancy group A-3 (an assembly space) that is within a house of worship.

New section 28-311.1 requires the installation of sub-meters in covered buildings as provided in this article. 

New section 28-311.2 defines terms used in this article, including “covered building,” which has the same definition as specified for Article 310, except that real property classified as class one pursuant to subdivision one of section 1802 of the real property tax law is not included. Covered tenant space is defined as a tenant space within a covered building larger than 10,000 gross square feet let or sublet to the same person, or a floor of a covered building larger than 10,000 gross square feet let or sublet to two or more different persons, except that dwelling units are not included.

New section 28-311.3 requires that the electricity for covered tenant spaces be measured by one or more sub-meters on and after January 1, 2025. 

New section 28-311.4 requires that each tenant or subtenant within a covered tenant space be provided with a monthly statement showing the amount of electricity measured by the sub-meter during the month and any amount charged to the tenant or subtenant for electricity. 

New section 28-311.5 requires the owner of each covered building to file a report with the Department of Buildings on or prior to January 1, 2025, prepared by a registered design professional or a licensed master or special electrician certifying that sub-meters have been installed in all covered tenant spaces. The section provides that the Department may impose a fee for filing and processing such reports.
Section 3 of the bill contains a severability provision.

Section 4 of the bill provides that the local law shall take effect immediately.

IV. Conclusion

Reductions of greenhouse gas emissions as a result of energy efficiency improvements to existing building will improve local and regional air quality, improve public health and generate significant energy savings through improved energy efficiency, increase the value of buildings and contribute to an improved quality of life in New York City.  Greening existing buildings in New York City will also bring with it the added benefits of the creation of new jobs, business opportunities and markets, economic benefits that are essential in the current economic climate.      
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