[bookmark: _GoBack]Committee on Small Business
                               Stephanie Jones, Counsel
      Noah Meixler, Legislative Policy Analyst
Aliya Ali, Finance Analyst







 

THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION 

	Jeffrey Baker, Legislative Director 	
Rachel Cordero, Deputy Director, Governmental Affairs
Robert Calandra, Assistant Deputy Director, Governmental Affairs




COMMITTEE ON SMALL BUSINESS
Hon. Mark Gjonaj, Chair

November 4, 2019




Safety Issues Facing Small Business













INT. No. 1623:	By Council Members Gjonaj, King, Diaz, Cabrera, Cohen, Rose, Vallone, Kallos, Holden, Ayala, Torres, Brannan, Gibson, Powers, Levine, Salamanca, Moya, Cumbo, Yeger, Deutsch, Lancman, Cornegy, and Lander

TITLE: 	A Local Law to amend the administrative code of the city of New York, in relation to panic buttons for small business operators.

ADMINISTRATIVE CODE:	Adds § 22-1003























I. INTRODUCTION
On November 4th, 2019, the Committee on Small Business, chaired by Council Member Mark Gjonaj, will hold a hearing on safety issues facing small businesses and the following bill: Int. No. 1623, in relation to panic buttons for small business operators. Those invited to testify include representatives from the Department of Small Business Services (“SBS”) and the New York City Police Department (“NYPD”), Business Improvement Districts (“BIDs”), chambers of commerce, associations representing small businesses, and other community-based non-profit organizations.
II. BACKGROUND
Small businesses are integral to the economy and culture of New York City. An SBS report found that approximately 89 percent (or 195,800) of the 220,000 businesses in New York City employ fewer than 20 individuals.[footnoteRef:1] According to the Small Business Administration (“SBA”), microbusinesses (businesses with nine employees or fewer) [footnoteRef:2] account for more than two-thirds of the city’s private sector businesses.[footnoteRef:3] Microbusinesses capture the more common conception of the “mom-and-pop” shop, evoking images of locally owned and operated retail operations.  [1:  2017 Small Business Progress Report. New York City Department of Small Business Services. https://www1.nyc.gov/assets/sbs/downloads/pdf/about/reports/smallbizreport-2017.pdf]  [2:  Headd, Brian. "The Role of Microbusinesses in the Economy." Small Business Administration. February 2015. https://www.sba.gov/sites/default/files/Microbusinesses_in_the_Economy.pdf ]  [3:  “Small Business Success.” Center for an Urban Future. November 2014. https://nycfuture.org/research/small-business-success ] 

New York City’s bodegas are true examples of microbusinesses ingrained in a community’s cultural identity. “Bodegas,” coming from the Spanish la bodega, meaning storeroom or wine cellar, are small, street-corner convenience stores.[footnoteRef:4] In particular, migrants to New York from Puerto Rico began opening bodegas in their communities in the mid-20th century, to have access to traditional foods not sold at grocery stores.[footnoteRef:5] According to a 2016 survey conducted by the Bodega Association of the United States, bodegas have continued to be predominantly owned by both migrant and immigrant New Yorkers.[footnoteRef:6] Over 90% of bodega owners that responded to the Bodega Association’s survey are first or second-generation immigrants.[footnoteRef:7] Today, there are as many as 12,500 bodegas operating in the City.[footnoteRef:8] [4:  Gray, Madison. “The Bodega: A Brief History of an Urban Institution.” Time Magazine. May 2012. http://newsfeed.time.com/2012/05/25/the-bodega-a-brief-history-of-an-urban-institution/]  [5:  Sanabria, Carlos. The Bodega: A Cornerstone of Puerto Rican Barrios: (The Justo Marti Collection). December 2016. https://centropr.hunter.cuny.edu/publications/centro-press/bodega-cornerstone-puerto-rican-barrios-justo-mart%C3%AD ]  [6:  “New York City Bodega Owners Survey.” Bodega Association of the United States. http://www.newgeography.com/files/Bodegas%20Survery%20%20Results.pdf ]  [7:  Id. ]  [8: “Retail Food Stores.” New York State Office of Information Technology Services. https://data.ny.gov/Economic-Development/Retail-Food-Stores/9a8c-vfzj ] 

Although bodegas offer some of the same items for purchase as larger retail convenience stores, bodegas are unique as they often operate at all hours and play a key role in the communities where they operate. Fernando Mateo, a spokesperson for the Bodega Association, described bodegas as “a place where people get together and go over their daily news.”[footnoteRef:9] Edward Lara, a bodega owner from the Bronx, explained that bodegas are “the only place in business that the customer is like family. Kids come here after school to wait for their parents. Sometimes parents leave the house key for the kids here.”[footnoteRef:10] In this manner, bodegas impact their communities beyond the sale of goods. [9:  Gray, Madison. “The Bodega: A Brief History of an Urban Institution.” Time Magazine. May 2012. http://newsfeed.time.com/2012/05/25/the-bodega-a-brief-history-of-an-urban-institution/]  [10:  Herman, Julia Rose “In Gang Attacks, Bodegas Lobbied to Serve as Line of Defense.” WFUV, Fordham University. January 2019. https://www.wfuv.org/content/gang-attacks-bodegas-lobbied-serve-line-defense] 

III. SAFETY ISSUES
A. Crimes Against Small Businesses
Although small businesses like bodegas may be a cherished part of their communities, they face a number of obstacles that can hinder their success, such as crime. A 1995 report by the U.S. Chamber of Commerce found that crime may be a factor in up to 30 percent of all business failures.[footnoteRef:11] The SBA publishes crime prevention tips for small businesses, highlighting the fact that these businesses are especially vulnerable to experience crime.[footnoteRef:12] The 1995 report also found that small businesses are 35 times more likely to become crime victims than larger companies.[footnoteRef:13] The SBA surveyed 400 small businesses in 1996, and found that while 13% of surveyed businesses had experienced crimes, just under half (48%) of the small businesses surveyed had any form of security measures in place.[footnoteRef:14] It is theorized that one of the reasons small businesses are at-risk for crimes is because they have fewer financial resources to fund effective security apparatuses.[footnoteRef:15]  [11:  Costs of Crime Against Business. United States Department of Commerce. 1995. ]  [12:  “Crime Prevention: A Guide for Small Businesses.” United States Small Business Administration. https://www.sba.gov/sites/default/files/Crime%20Prevention_A%20Guide%20for%20Small%20Businesses_Transcript_0.pdf]  [13:  Costs of Crime Against Business. United States Department of Commerce. 1995. ]  [14:  Bressler, M. S. “The impact of crime on business: A model for prevention, detection & remedy.” Journal of Management and Marketing Research. 2009. https://www.aabri.com/manuscripts/09202.pdf ]  [15:  Bressler, Linda A., and Martin S. Bressler. "ACCOUNTING FOR PROFIT: HOW CRIME ACTIVITY CAN COST YOU YOUR BUSINESS." Global Journal of Business Disciplines. vol. 1, no. 2. 2017. https://www.igbr.org/wp-content/uploads/articles/GJBD_Vol_1_No_2_2017-pgs%2021-29.pdf ] 

B. Crimes Against Bodegas
Bodegas are at a particularly high risk to experience crimes as they are predominantly cash businesses[footnoteRef:16] that often operate 24 hours a day. And yet, a survey produced by the Bodega Association from May 2002 to May 2003 found that 35% of bodega robberies in the Bronx went unreported to police.[footnoteRef:17]  [16:  Cash businesses are at an increased risk for crimes. See Bressler, M. S. “The impact of crime on business: A model for prevention, detection & remedy.” p. 7.]  [17:  Id.] 

After 12 bodega owners were killed in 2002 during robbery-related incidents, Mayor Bloomberg created “Operation Safe Store,” an anticrime program intended to protect bodegas from robberies and crime.[footnoteRef:18] The Safe Store pilot program provided 10 bodegas in 10 precincts with security equipment, such as cameras and an analog panic button, to enable a quick police response when crimes are committed.[footnoteRef:19] A City Council grant provided funding for security equipment for fifty additional bodegas.[footnoteRef:20] The pilot program did not lead, however, to legislation to specifically protect bodega owners from crime. According to NYPD, only 20 bodegas ended up participating in the program and NYPD funding for the program has since been terminated.[footnoteRef:21] Ramón Murphy, former president of the Bodega Association, commented, “Even though the results of the pilot program were deemed a success, it was allowed to lapse after the publicity died down and crimes against store owners abated…The failure to continue the program…has had some deadly consequences.”[footnoteRef:22] Bodegas have therefore continued to be at-risk for crimes. A 2016 survey conducted by The Bodega Association of the United States found that nearly 90% of Bodega owners agreed with the statement, “The most dangerous job in NYC is working [the] late night shift at a 24 hour Bodega.”[footnoteRef:23] [18:  Kugel, Seth. “CITY PEOPLE; Devoted to Mom and Pop”. The New York Times. July 2003. https://www.nytimes.com/2003/07/06/nyregion/city-people-devoted-to-mom-and-pop.html ]  [19:  Id.]  [20:  Ruiz, Albor. “Bodega owners urge Mayor Bloomberg to beef up security.” NY Daily News. April 2011. https://www.nydailynews.com/new-york/queens/bodega-owners-urge-mayor-bloomberg-beef-security-article-1.116020]  [21:  Based on a conversation on 10/23/19 between City Council staff and NYPD.]  [22:  Ruiz, Albor. “Bodega owners urge Mayor Bloomberg to beef up security.” NY Daily News. April 2011. https://www.nydailynews.com/new-york/queens/bodega-owners-urge-mayor-bloomberg-beef-security-article-1.116020]  [23:  “New York City Bodega Owners Survey.” Bodega Association of the United States. http://www.newgeography.com/files/Bodegas%20Survery%20%20Results.pdf] 

C. Recent Crimes 
On June 20th, 2018, at 11:30 p.m., 15-year old Lesandro Guzman-Feliz was attacked by members of a gang, reportedly known as the Trinitarios.[footnoteRef:24] Lesandro hid from the gang members in a bodega, but was found and killed.[footnoteRef:25] In wake of Lesandro’s murder, the United Bodegas of America (“UBA”) pressured the NYPD to help bodegas deal with neighborhood violence.[footnoteRef:26] UBA President Radames Rodriguez argued that bodega owners do not possess adequate resources to combat violence: “We open our stores every morning not knowing what to expect anymore, not knowing if someone will die during our shift…we have nothing to defend ourselves or our patrons in case of a gang attack."[footnoteRef:27] UBA called for the NYPD to provide bodegas with training for emergency situations, including installing panic buttons connected to NYPD.[footnoteRef:28] [24:  Salcedo, Andrea. “‘Junior’ Guzman Verdict: 5 Trinitarios Sentenced to Life in Hacking of Teen.” New York Times. October 2019. https://www.nytimes.com/2019/10/11/nyregion/junior-guzman-feliz-trinitarios.html ]  [25:  Id.]  [26:  “New York City bodega owners hold safety summit with the NYPD.” ABC Eyewitness News. December 2018. https://abc7ny.com/nyc-bodega-owners-hold-safety-summit-with-the-nypd/4894819/ ]  [27:  “Justice for Junior: Bronx bodega where teen murdered becomes ‘Safe Haven Zone.’” ABC 7 Eyewitness News. January 2019. https://abc7ny.com/bronx-bodega-where-teen-murdered-becomes-safe-haven-zone/5102313/]  [28:  Id.] 

IV. RESOURCES TO HELP SMALL BUSINESSES
A. NYPD’s Crime Prevention Efforts
NYPD has made some resources available to help reduce the effect of crime on small businesses. The agency’s Crime Prevention Division provides free security surveys to any business in NYC that requests their service. Crime prevention officers inspect and analyze stores for security vulnerabilities, and suggest corrective actions.[footnoteRef:29] In response to calls for greater security in bodegas after the murder of Lesandro, NYPD’s Crime Prevention Division participated in a meeting with UBA, offering recommendations to store owners on how to correct security deficiencies.[footnoteRef:30] Other than their expertise on crime prevention measures, however, NYPD does not currently offer any tools to enhance security in small businesses. [29:  “Crime Prevention.” New York Police Department. https://www1.nyc.gov/site/nypd/bureaus/administrative/crime-prevention.page ]  [30:  “Justice for Junior: Bronx bodega where teen murdered becomes ‘Safe Haven Zone.’” ABC 7 Eyewitness News. January 2019. https://abc7ny.com/bronx-bodega-where-teen-murdered-becomes-safe-haven-zone/5102313/ ] 

B. New York State Legislation
	The New York State Senate and Assembly recently passed legislation to protect small businesses, though it has not yet been signed by the Governor. If adopted, Senate bill S1087 and Assembly bill A2946 would establish the Small Business Crime Prevention Service Program.[footnoteRef:31] The program would offer crime prevention training and assistance to small business owners. The program would also authorize the New York State Urban Development Corporation to provide loans, loan guarantees, interest subsidies and grants to small businesses for crime prevention purposes on the premises or in the vicinity of small businesses.[footnoteRef:32] [31:  “Senate Majority Passes Legislation to Help Small Businesses” March 2019. https://www.nysenate.gov/newsroom/press-releases/senate-majority-passes-legislation-help-small-businesses]  [32:  Id.] 

V. LEGISLATIVE ANALYSIS
Int. No. 1623, A Local Law to amend the administrative code of the city of New York, in relation to panic buttons for small business operators
Int. No. 1623 would require SBS to establish a one-year pilot program during which they would reimburse certain small businesses for the cost of purchasing and installing panic buttons. Such panic buttons, when activated, would notify the NYPD of an emergency. To qualify for the program, a business would be required to: 1) operate seven days a week and 24 hours a day; 2) have a storefront entry; 3) employ less than ten individuals; and 4) be located in a pilot district, the locations of which would be determined by SBS in consultation with NYPD. After the completion of the program, SBS would be required to submit to the Mayor and the Council a report containing a detailed assessment of the impacts of the program.
The bill would take effect 120 days after it becomes law, except that the Commissioner of SBS would take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
VI. CONCLUSION
The Committee seeks to gain a better understanding of the dangers bodegas and other small business owners face while operating. The Chair looks forward to hearing from local small business owners and community associations about their concerns. The Council also looks forward to hearing about the steps SBS and NYPD has taken to address the issues facing bodegas and other small businesses, as well as any policies that have been implemented to ensure that these businesses have all the necessary resources to succeed. 
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A Local Law to amend the administrative code of the city of New York, in relation to panic buttons for small business operators.
..Body

Be it enacted by the Council as follows:
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Section 1. Chapter 10 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-1003 to read as follows:
a. Definitions. For the purposes of this section, the following terms shall have the following meanings: 
Department. “department” means New York city department of small business services.
Panic Button. "Panic button" means a help or distress signaling system that connects an individual in distress or someone assisting that individual with the police department. Such panic button shall also be equipped to alert pedestrians in the vicinity where the panic button is activated, by visual sign or sound. 
b. Establishment of a storefront panic button pilot program. 1. The department shall establish a one-year “storefront panic button pilot program,” during which qualifying businesses will be reimbursed for the cost of purchasing and installing panic buttons made available for use to any employee or patron in case of emergency. Upon request of a qualifying business, the department shall reimburse the business for the allowable costs of purchasing and installing panic buttons, as established by the department, provided that the business provides proof of purchase.
2. Business qualifies to participate in the program if such business: (i) operates seven days a week and twenty-four hours a day; (ii) has a storefront entry; (iii) employs less than ten individuals; and (iv) is located in a pilot district as determined by this section.  The department shall determine any other qualifications relevant to the program. 
 3. Siting of pilot district. The commissioner, in consultation with the commissioner of New York city police department, shall identify potential locations for the pilot districts in consideration of all relevant factors, which shall include, but need not be limited to crime rates. 
c. Reporting. No later than 90 days after the completion of the pilot program created pursuant to paragraph b of this section, the commissioner of the department shall report to the mayor and the council a detailed assessment of the impacts of the pilot program. Such assessment shall include, but need not be limited to: (i) recommendations for improving the pilot program, including the specification of any beneficial new technology for informing law enforcement about ongoing criminal activity; (ii) recommendations on whether or not to make the pilot program permanent; (iii) recommendations on whether or not to add similar permanent or pilot programs in additional districts or locations; (iv) the costs incurred by the city in implementing the pilot program up to the date of the report; and (v) anticipated future costs per year.
§ 2. This local law takes effect 120 days after it becomes a law, except that the commissioner of small business services shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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