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Testimony of George M. Janes, AICP on Introduction 1691, 1692 and 1701 of 2019
My name is George Janes; I’m an urban planner who does a lot of work with and in
communities on zoning and development. I’m here to speak in support of the bills
that would require the City to maintain a database of zoning lots, a geographic
interface of those zoning lots, and notification of merged zoning lots to elected
officials and Community Boards.
Let’s be frank. The fact that we don’t have a database of zoning lots is ridiculous.
We’ve been able to muddle along, poorly, without a database is because zoning lots
are usually made up of one or more tax lots. So if we already knew there was a
zoning lot merger, we could at least piece it together from the tax lots.
But then came 200 Amsterdam: A 40-sided zoning lot gerrymandered over bits and
pieces of different tax lots. It had to be assembled from filings and zoning lot
description because it was not made up of whole tax lots.
This is a reproduction of the certified zoning lot for 200 Amsterdam that was filed
with the City.
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When you zoom in, the numbers are smudges.

That’s supposed
to be a number
showing a
dimension!

In ACRIS, these diagrams are accompanied by metes and bounds descriptions.
When dealing with a 40-side zoning lot, this is just ridiculous.1 If the documents
don’t have to be legible, they certainly don’t have to be query-able,
geographically referenced, or intelligent. This lack of transparency does not
benefit the public and your bills will go a long way to shining a light on what is an
opaque process.
Here are the metes and bounds of the first five sides of 200 Amsterdam’s zoning lot:
“Beginning at a point on the westerly side of Amsterdam Avenue distant 100’ 5” southerly from
the corner formed by the intersection of the westerly side of Amsterdam Avenue and the southerly
side of West 70th Street
Running thence southerly along the westerly side of Amsterdam Avenue 152’ 8”’;
Thence westerly 110’;
Thence southerly 58’8”;
Thence westerly along the arc of a circle bearing to the left having a radius of 63’9” . . .”
1
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On the requirement for notice of new zoning lot formation, I only ask that you
consider how notice would work with the database. If the database of zoning lots
was updated in real-time, when new zoning lots were filed, then the notice is just
a link to the zoning lot in the database that was updated, altering folks there was
an update. That way the data is immediately available to everyone.
I have some other suggestions of the other bills that will be in my written
testimony. I hope you consider them and this moves forward. Thank you.
---Specifically consider the wording of Intro. 1691:
Assign a unique identifying number to each zoning lot, as defined in section 12-10 of the
New York city zoning resolution, in the city, and subsequently amend each such unique
identifying zoning lot number to reflect any changes to the metes and bounds of any zoning
lot, including, but not limited to the subdivision of any zoning lot, the transfer of
development rights from one zoning lot to another zoning lot and the aggregation of
two or more zoning lots declared to be a tract of land to be treated as one zoning lot pursuant
to paragraph (d) of the definition of “zoning lot” in section 12-10 of the New York city
zoning resolution. [emphasis added in bold]

I’m not sure “the transfer of development rights from one zoning lot to another” is
what the Council intends here. Most development rights are transferred from one
tax lot to another tax lot within a single zoning lot, which is how zoning lot
mergers work. Development rights are only transferred from one zoning lot to
another in limited situations, like floor area transfers from landmarks across
streets. Such transfers are usually not a part of a zoning lot merger recorded on
ACRIS. Instead, they are found with CPC special permits that allow the transfer.
And while we also do a terrible job of keeping track of special permit floor area
transfers, I think Council intended to write “floor area transfers within zoning
lots,” not between zoning lots.
I want to caution, however, an accounting of floor area within a zoning lot is an
enormous amount of work to implement. That work could delay the availability of
a database and map of zoning lots, which is much more important than how the
floor area within a zoning lot is allocated.
The amount of floor area transferred between zoning lots is not always clear, as it
is often buried in legal documents known as Zoning Lot Development
Agreements (ZLDAs), which can be quite complex, long and require specialized
expertise. It will certainly require time to generate these data. Conversely,
Zoning lot boundaries, with exceptions like 200 Amsterdam, are usually described
fairly clearly and can be more easily captured. I would hate to see a zoning lot
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map delayed by the difficulty of determining how much floor area each of the tax
lots retains.
That’s not to say that an accounting of the floor area is not important. I believe
that it is, but it is an order of magnitude harder to implement than a database of
zoning lots.
Let me provide an example to illustrate. In 2018, neighbors of a large zoning lot
contacted me because they were convinced that an addition to a building on the
zoning lot would be too large. It was the most complex zoning lot I have seen, as
it was made and remade at least three times with changing parties facilitating
different developments. There were hundreds of pages describing the zoning lot
development agreements (ZLDA), and buried on page 71 of the last ZLDA was a
critical bit of information that showed my clients’ suspicions were right. This
information showed that one of the existing tax lots on the zoning lot retained a
portion of its development rights to use at a later date, though it sold most of its
development rights.
The developer, however, built out the zoning lot entirely, including the
development rights retained by the existing building. The documents were so
complex that it’s likely the architect who designed the building didn’t even realize
that these rights had been retained and could not be built. It took me days to
interpret the documents, relate them to the building plans (which cost hundreds of
dollars to obtain), and then determine that while the lot was not overbuilt now, it
likely would be one day, when the seller used their reserved development rights.
After I made my findings, which I am attaching to my testimony, we were advised
by counsel that the DOB would not take any enforcement action as the
development on the zoning lot was not overbuilt and it was not DOB’s job to
enforce the terms of a ZLDA. It would be on the owner that had their
development rights used to proactively take legal action against the developer as a
private matter between two parties.
I know that most zoning lot mergers are not so complex, but the documents that
describe them are bespoke, so they have to be read carefully. It could take years
to build a database of this accounting, which would be out of date when the
parties choose to alter them, or when there are upzonings or downzonings. Such
research should not delay the database of zoning lots, as for most planning
purposes the distribution of floor area within a zoning lot hardly matters.
Finally, since we’re studying this topic, I want to make a plea for an accounting of
pre-1977 development rights transfers. Before zoning lot mergers as we know
them were codified in Section (d) of 12-10 in 1977, that section allowed the
transfer of development rights under long-term lease agreements.2 They were
uncommon but, between 1961 and 1977, such development rights transfers did
The 1961 ZR read “a lease of not less than 50 years duration, with an option to renew such lease
so as to provide total lease of not less than 75 years duration.”
2
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occur. Yet there is no accounting of them and they are often forgotten because
they are uncommon, old, and private agreements that were not always properly
registered and were so different than how we do them today.
Zoning required a lease with a 50 year minimum term, and these are already
starting to expire. Are they being renewed? Or are owners just not bothering and
just using that floor area again in a new building on the granting site? We have
no idea because we don’t know where they are!
Again, let me use an example, in the recent zoning text amendment for Sutton
Place, one of the few “soft sites” analyzed as a development site in the DEIS3
turned out to be a granting site from a pre-1977 zoning lot merger. The zoning
action was certified as complete, underwent public review, and had its
environmental impacts analyzed with a 492 foot tower on that site, even though it
sold all its development rights in a long-term lease about 50 years prior.
What’s going on with these sites? Are we policing renewals? I can say that we
can’t because we don’t know where these sites are and we don’t know anything
about the terms of the lease agreements. I’m not even sure if NYC has the
authority to do anything about these or require renewals. But we should know
where they are.
Close
I’ve been asking for the map and database of zoning lots for years, but just last
year I was invited to brief City Council staff on Gerrymandered zoning lots.
During that talk I said the lack of a zoning lot database was a very serious
problem. While I have no idea if there was any relationship, these bills make me
feel like I’ve been heard by a responsive government. Credit needs to be given to
City Council, the Speaker, and the bills’ sponsors for taking action. We all want
the City to work better, and in my little corner of the City, this will do just that.
Thank you!
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You have asked my firm to review the Zoning Lot Development Agreements filed
with the Department of Finance along with the ZD1s and the Z-series plans filed
with the Department of Buildings. The goal is to gain an understanding of how
the development rights for the new building at 250 West 26th Street were
acquired, if they were acquired in accordance with the requirements of zoning, if
any floor area was double-counted, or if there are actionable zoning issues
revealed.
Summary of findings
The accounting of development rights on this parcel is extremely complex, vastly
more complex than typical. The DOB filings have a number of minor errors,
which are documented herein, but which are likely not actionable.
The Zoning Lot Development Agreement that allows the development at 250
West 26th Street includes floor area that is retained by the owners of other
buildings. When this retained floor area is added to the existing and permitted
buildings, the maximum permitted floor area is exceeded by about 4,000 SF. I
believe this is likely enough for the DOB to take action if we are able to get their
attention.
At this stage, it is unlikely that a zoning challenge, if filed, will be answered. We
can discuss this finding with your attorney to determine the best course of action
moving forward.
Terms used in this memo
Zoning floor area: Building floor area that counts for the purposes of zoning.
Wherever this document refers to Square Feet (SF) it means zoning floor area, not
gross floor area.
Floor area ratio, or FAR: the ratio of lot size to building size. For example, a lot
of 10,000 SF that has a 100,000 SF building on it has an FAR of 10 because the
size of the building is 10 times the size of the lot.
Zoning lot: a lot for the purposes of zoning. Not necessarily a tax lot.
Zoning lot development agreement (ZLDA): The legal agreement between
parties of interest that describes the terms and conditions of a zoning lot merger.
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Zoning lot merger: the act combining two or more tax lots so that they are
considered one lot for the purposes of zoning. This is how the development rights
were sold from one tax lot to another on these developments.
Maximum FAR: the maximum FAR allowed by the zoning district. This only
applies to zoning lots and not tax lots.
ZD1, Zoning Diagram: a two-page document filed with the Department of
Buildings (DOB) that demonstrates the basics of zoning compliance. This
document is posted publicly when the DOB gives zoning approval.
Z-series plans: Detailed building plans that demonstrate zoning compliance.
These are not posted publicly but can be obtained from the DOB by engaging an
expediter.
Project description
250 West 26th Street is a commercial addition on top of an existing building on
tax lot 64 of block 775. Tax lot 64 is part of a large zoning lot that includes tax
lots 4, 5 and 9.1 Lots 4 and 5 are improved with new buildings that were
constructed using zoning lot mergers. Diagrams of the zoning lot and buildings
on the zoning lot that appear in the applicant’s filings are shown below:

1

This document uses the lot numbers identified in the ZD1 for 250 West 26 th Street. Lot 4 is also
known as lot 7502. Lot 5 was previously known as lot 8 and later known as lot 7503. The “75”
prefix on a 4 digit lot number tells us that the building is now a condominium.
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Lots 5 and 9 are in an R8A district. Lots 4 and 64 are in a C6-2A district. Both
districts allow residential densities up to 6.02 FAR and community facilities up to
6.5 FAR. The R8A prohibits commercial uses, while the C6-2A district allows
commercial uses up to 6 FAR.
Zoning lot history
New building on lot 4
On or about Sept. 7, 2011, a ZD1 for a new building on lot 4 (260 West 26th
Street) was posted showing zoning approval. As a part of that filing, new lot 4
was created from old lot 4 and lots 69, 77, 78, 79, and 80. The ZD1 showed this
new lot 4 in a zoning lot merger with lot 64. The new building is shown as
178,533 SF in that plan, but the ZD1 does not detail the floor area of the existing
building on lot 64, as it should. Therefore, the ZD1 shows that the new building
is built at 5.60 FAR. However, that number does not include the existing building
on Lot 64 so the FAR for the zoning lot is understated.
New building on lot 5
On or about April 7, 2014, a ZD1 for a new building on Lot 5 (261 West 25th
Street) was posted showing zoning approval. That drawing showed a zoning lot
merger between lots 5 and 9. That drawing shows that the building proposed on
GEORGE M. JANES & ASSOCIATES
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Lot 5 would be 66,171 SF and the existing building on lot 9 was 62,088 for a total
5.25 FAR.
Commercial addition on lot 64
On or about April 13, 2016, a ZD1 for a commercial addition proposed on Lot 64
(250 West 26th Street) was posted showing zoning approval. This drawing shows
a merger of lots 4, 5, 9 and 64 into a single zoning lot. Similar to lot 4, the ZD1
does not show all the buildings on the zoning lot in the floor area schedule. This
ZD1 shows that the existing building is 29,674 SF and the addition is 19,510 SF
for a total of 49,184 SF. Unexplained, this total is different from the Z-series
drawings, which shows the building to be 49,263 SF. The ZD1 does show the
total floor area of all the buildings on the zoning lot to be 355,902 SF.
For the commercial addition on lot 64, we also acquired the Z-series plans. On
the first page of these drawings, there is a table with 38 columns and 20 rows
which detail floor area by use, by building. This table shows us that the total floor
area on the zoning lot is 356,073 SF, which does not match the totals in the ZD1
for the same building, being off by 171 SF.
Further, if the building totals from the previous ZD1s are summed together, we
get a third number 355,958 SF, with residential uses accounting for 290,515 SF,
commercial uses 64,830 SF and community facility uses 613 SF. This 613 SF of
community facility space, while fundamental to obtaining 6.5 FAR is only
detailed on the 2011 ZD1 for lot 4. It is not itemized in the ZD1 for 250 West
26th Street nor the Z-series, which is another error in these drawings. Such errors,
however, are not exceptional. In fact, they are common and the mere existence of
differences in plans or omissions of figures are likely not enough to get the DOB
to take any kind of action against this building, especially if it does not appear that
correcting these errors would trigger a non-compliance.
The ZLDA
There have been many documents filed with the City on the tax lots involved in
the transaction to create the zoning lot. We have created a Dropbox folder with
the most relevant files:
https://www.dropbox.com/sh/1sykphvv9u2z1eo/AAAoUk_WQAhwgRiLVDAZi
GkXa?dl=0
We have not related each of these back to the ZD1s to ensure that they all match,
but rather focused on the one that describes how 250 W 26th Street obtained their
development rights and what rights each party of interest have retained.
The 80 page 2014 ZLDA between all the parties involved appears to be most
relevant and current regarding the rights and obligations of each of the parties.
This document can be found here:
https://www.dropbox.com/sh/1sykphvv9u2z1eo/AAAoUk_WQAhwgRiLVDAZi
GkXa?dl=0&preview=2015+Block+775+assemblage+ZLDA_Easement.pdf
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Page 71 of this document contains the following table:

A copy of this document was also filed with the Department of Buildings and can
be found in the job folder for 250 West 26th Street.2 This document needs to be
consistent with the DOB drawings and the floor area used in those buildings.
The following table shows the floor area for all buildings on the zoning lot from
the ZD1s for the project. They are summed together to show the total as-built or
as-permitted floor area.

Lot 4
Lot 64
Lot 5
Lot 9
Total

As built from ZD1s
Lot Size
Res ZFA
Comm ZFA CF ZFA
Total as-built FAR
23,819.7
162,256
15,646
613
178,515
7.494
8,296.9
49,184
49,184
5.928
9,504.7
66,171
66,171
6.962
14,935.9
62,088
62,088
4.157
56,557.2

290,515

64,830

613

355,958

This table shows that the development is less than the 6.5 maximum allowed on
the zoning lot. The ZLDA, however, shows that the other owners on the zoning
lot “retained” development rights above and beyond the buildings on their lot.3
2

http://a810bisweb.nyc.gov/bisweb/BScanJobDocumentServlet?requestid=4&passjobnumber=122389316&pa
ssdocnumber=06&allbin=1014206&scancode=ESHS4576956
3
The “swapped” area in the ZLDA is omitted from this table, as this is simply moving uses
around on the lot.
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The following is the above table with column from the ZLDA showing the
amount of development rights retained for each lot:

Lot 4
Lot 64
Lot 5
Lot 9
Total

As built from ZD1s
"Retained" Total including
Lot Size
Res ZFA
Comm ZFA CF ZFA
Total as-built FAR
from ZLDA retained
FAR
23,819.7
162,256
15,646
613
178,515
7.494
12,780
191,303
8.031
8,296.9
49,184
49,184
5.928
49,190
5.929
9,504.7
66,171
66,171
6.962
374
66,552
7.002
14,935.9
62,088
62,088
4.157
2,500
64,592
4.325
56,557.2

290,515

64,830

613

355,958

6.294

15,654

371,619

When retained development rights are added back in, the total floor area exceeds
the 6.5 FAR maximum permitted in this district. While 0.071 FAR might seem
like a rounding error, it amounts to a significant 4,000 SF of floor area, which I
think is enough for the DOB to pay attention. I speculate that the ZLDA was
negotiated first and the limitations that keep the building to 45,673.8 SF were
never communicated to the designer, who instead designed a building that nearly
matched the max commercial FAR of the tax lot. The DOB did not notice
because retained floor area is not a part of the plans that were filed or approved.
The retained floor area just appears in the ZLDA (on page 71!).
This problem is curable, however. The developer of 250 West 26th Street could
purchase the retained development rights from one or more of the other owners on
the lot and then file a revised ZLDA documenting the transfer. Such a purchase,
however, would take time and would be uncertain because the other parties have
no obligation to sell. It is unlikely a zoning challenge filed without political
support would be considered. A lawsuit, or simply an elected official, pushing the
issue may require the DOB’s attention.
I am happy to discuss with you and/or your attorney the best way to get the DOB
to take action on this project.
Final note
I have removed a complicated, esoteric, partially finished and likely much worse
zoning argument from this analysis. The best way to challenge this building is
described above. If you or your attorney, however, would like to explore another
way forward, we can look at expanding and finishing that argument.
Please let me know your questions.
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Follow-up testimony of George M. Janes, AICP on Introduction 1691 & 1692
Susan Amron, the General Counsel of the Department of City Planning, said
something extraordinary in her testimony to City Council yesterday.
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She said that building a database of zoning lots was not a matter of resources
but that it would be “impossible.” Not “extremely difficult,” or “not practical,”
but “impossible.” Since lots and land are finite, it was an extraordinary thing to
say.
Did she really mean “impossible”? After some thought, I think I understand
what she meant. From a narrow legal perspective, she is probably right but,
from a practical perspective, I believe the distinction she is making is
meaningless.
Before zoning compliance can be assessed, a zoning lot must be declared and
described. In most of NYC, this has never been done because most buildings
predate the 1961 concept of a zoning lot. But, as a practical matter, in most
cases when a zoning lot is declared, it will be co-terminus with a single tax lot
unless it has been subject to a zoning lot merger.
Currently, we have an excellent database of tax lots. However, if there has never
been a zoning lot declared on a tax lot, the zoning lot does not exist and
mapping it would be “impossible.” So Ms. Amron is technically correct; DCP
cannot map what does not exist.
Perhaps, instead of requiring a database of zoning lots, the City Council should
require a database of declared and undeclared zoning lots. Declared zoning lots
are clearly not impossible to describe and map; these are all on ACRIS filed as
zoning lot descriptions. For areas where zoning lots have never been declared,
the map should assume the tax lot is an “undeclared zoning lot.” This would be
consistent with practice and guidance provided by DCP in the Zoning
Handbook, which defines “Zoning Lots” as “[a] track of land typically
comprising a single tax lot or two or more adjacent tax lots.”
That database would clearly not be impossible to build and it would provide
City Council what it wants in Intros 1691 and 1692. It would also be really
useful to everyone who cares about these issues, both inside and outside of
government.
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