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Introduction
On September 24, 2019, the Committee on Education, chaired by Council Member Mark Treyger, will hold an oversight hearing on “Breaking the Testing Culture: Evaluating Multiple Pathways to Determine Student Mastery.” Representatives from the Department of Education (DOE), union leaders, advocates, educators, parents, students and other interested stakeholders have been invited to testify. 
Background
While standardized tests have been a part of American education since the mid-1800s, their prevalence and usage have changed considerably over the years.[footnoteRef:1] Initially, standardized tests were introduced as an easy way to test large numbers of students quickly for aptitude or achievement in a specific area[footnoteRef:2] in a “uniform and objective way.”[footnoteRef:3] Over time, standardized testing has evolved from speedy mass assessment of individual performance into an accountability tool for school performance.[footnoteRef:4] Testing for accountability first became prevalent with the 1965 enactment of the Elementary and Secondary Education Act (ESEA), the primary k-12 federal education law in the United States (U.S.), which included testing and accountability provisions.[footnoteRef:5] Subsequently, the 1983 release of A Nation at Risk: The Imperative for Educational Reform, a report by the National Commission on Excellence in Education, warned of a crisis in American education and led to added pressure for stricter accountability measures, including increased testing.[footnoteRef:6] But the use of standardized tests for accountability significantly expanded after a new iteration of ESEA, the No Child Left Behind Act (NCLB) enacted in 2002, mandated annual testing in all 50 states.[footnoteRef:7]  [1:  ProCon.org, “Do Standardized Tests Improve Education in America?” last updated on 5/24/2019, accessed at https://standardizedtests.procon.org/. ]  [2:  Dan Fletcher, “Brief History: Standardized Testing,” Time, December 11, 2009, accessed at: http://content.time.com/time/nation/article/0,8599,1947019,00.htm.]  [3:  Moses, M., and Nanna, M. “The Testing Culture and the Persistence of High Stakes Testing Reforms.” Education and Culture, 23(1), (2007) at p. 56, accessed at https://www.colorado.edu/education/sites/default/files/attached-files/Moses_TheTestingCulture_0.pdf.]  [4:  ProCon.org, “History of Standardized Tests,” last updated on 10/23/2018, accessed at https://standardizedtests.procon.org/history-of-standardized-tests/. ]  [5:  Id.]  [6:  Id.]  [7:  Id.] 

Since then, testing for accountability has increasingly become “high stakes,” a term that refers to “any test used to make important decisions about students, educators, schools, or districts, most commonly for the purpose of accountability.”[footnoteRef:8] In general, “high stakes” means that test scores are used to determine punishments or rewards for schools (sanctions and funding reductions vs. awards, and positive publicity); students (grade retention vs. promotion/graduation); or administrators and teachers (negative job performance evaluations vs. salary increases/bonuses).[footnoteRef:9] The increasing use of standardized testing for accountability has created a testing culture that has generated considerable controversy in recent years.[footnoteRef:10]  [8:  Glossary of Education Reform, “High Stakes Test,” last updated: 8/18/14, accessed at https://www.edglossary.org/high-stakes-testing/.]  [9:  Id.]  [10:  Moses, M., and Nanna, M. “The Testing Culture and the Persistence of High Stakes Testing Reforms.” Education and Culture, 23(1), (2007), accessed at https://www.colorado.edu/education/sites/default/files/attached-files/Moses_TheTestingCulture_0.pdf.] 

Proponents of standardized testing argue that it’s valuable in collecting data which can be the first step towards improving schools and that the testing of all students is the most accurate way to measure school effectiveness.[footnoteRef:11] They contend that standardized tests are a reliable and objective measure of student achievement, while teacher-graded assessments are inadequate alternatives to standardized tests because they are subjectively scored and unreliable.[footnoteRef:12]  Supporters also maintain that objective test scores permit meaningful comparisons of achievement between students, schools, districts and states.[footnoteRef:13] [11:  PBS Frontline, “Testing our Schools” accessed on 9/18/19 at https://www.pbs.org/wgbh/pages/frontline/shows/schools/etc/guide.html.  ]  [12:  ProCon.org, “Do Standardized Tests Improve Education in America?” last updated on 5/24/2019, accessed at https://standardizedtests.procon.org/.]  [13:  Id.] 

On the other hand, opponents of standardized tests contend that they measure only a small portion of what makes education meaningful and cannot adequately measure components such as creativity, critical thinking, resilience, motivation, persistence, curiosity and many other important elements of learning.[footnoteRef:14]  Additionally, testing requirements mandated under NCLB, focused primarily on annual testing in reading and math, drastically narrowed the educational curriculum, as evidenced by a national 2007 study by the Center on Education Policy which reported that since 2001, 44% of school districts had reduced the time spent on science, social studies and the arts by an average of 145 minutes per week in order to focus more time on reading and math.[footnoteRef:15] Further, following the passage of NCLB in 2002, annual state spending on standardized tests rose from $423 million to almost $1.1 billion in 2008 (a 160% increase compared to a 19.22% increase in inflation over the same period), according to the Pew Center on the States.[footnoteRef:16]  [14:  Id.]  [15:  Id.]  [16:  Id.] 

Federal Testing Requirements
As previously noted, NCLB increased testing requirements for all states. Specifically, NCLB mandated annual testing in reading and math for all students in grades 3-8 and once in high school.[footnoteRef:17] NCLB also required states to develop science standards and to administer annual science assessments at three grade spans (3-5, 6-9, 10-12) beginning in 2007-2008.[footnoteRef:18] Under NCLB, schools that did not show sufficient “Adequate Yearly Progress” (AYP) faced sanctions and the possibility of being taken over by the state or closed.[footnoteRef:19] NCLB also required that 100% of U.S. students be “proficient” on state reading and math tests by 2014.[footnoteRef:20] However, in 2011, then- U.S. Education Secretary Arne Duncan informed Congress that 82% of American schools could fail to meet NCLB’s goal of 100% proficiency on standardized tests by 2014 and proposed reforming NCLB.[footnoteRef:21] In 2012, the Obama administration began granting flexibility in the form of waivers to states regarding specific requirements of NCLB in exchange for comprehensive state-developed plans designed to close achievement gaps, improve instructional quality and student outcomes.[footnoteRef:22]  [17:  U.S. Department of Education, “Preliminary Overview of Programs and Changes Included in the No Child Left Behind Act of 2001,” accessed on 9/18/19 at http://www2.ed.gov/nclb/overview/intro/progsum/sum_pg2.html#basic.]  [18:  Id.]  [19:  ProCon.org, “History of Standardized Tests” last updated on 10/23/2018, accessed at https://standardizedtests.procon.org/history-of-standardized-tests/.]  [20:  Id.]  [21:  Id.]  [22:  U.S. Department of Education, “Every Student Succeeds Act (ESSA),” accessed on 9/18/19 at https://www.ed.gov/essa?src=rn.] 

On December 10, 2015, then-President Obama signed the Every Student Succeeds Act (ESSA), which replaced NCLB as the latest iteration of the ESEA, the nation's main K-12 education law.[footnoteRef:23] ESSA maintains some of NCLB’s accountability requirements, including testing every child from grade 3 – 8 in math and English language arts (ELA) each year and once in high school, as well as in science three times, and still requires schools to test 95% of their students.[footnoteRef:24] But in some respects, ESSA uncouples high-stakes decisions and statewide testing by eliminating AYP, along with the sanctions - including possible school closure - associated with it.[footnoteRef:25] Additionally, ESSA eliminated the federal role in teacher evaluation, since states no longer have to include standardized test scores in them.[footnoteRef:26]  Further, under ESSA, for the first time, states must use more than academic factors in their accountability system by including at least one indicator of school success or student support - such as attendance, school climate, or access to AP or other advanced coursework - in measuring school performance (though academic factors must still make up at least half of all indicators for accountability purposes).[footnoteRef:27] In addition, ESSA invited up to seven states, or groups of states, to participate in an "innovative assessment" pilot aimed at using performance tasks and other types of student work instead of states' previous tests, but only Louisiana, New Hampshire, and Puerto Rico submitted applications by the initial deadline.[footnoteRef:28] [23:  Id.]  [24:  Anne Obrien, “5 Ways ESSA Impacts Standardized Testing,” Edutopia, January 28, 2016, accessed at https://www.edutopia.org/blog/5-ways-essa-impacts-standardized-testing-anne-obrien.]  [25:  Id.]  [26:  Id.]  [27:  Id.]  [28:  Catherine Gewertz, “ESSA Offers Testing Flexibility. So Why Aren't States Using It?” Education Week, April 3, 2018, accessed at https://www.edweek.org/ew/articles/2018/04/04/essa-offers-testing-flexibility-so-why-arent.html.] 

National Assessment of Educational Progress (NAEP)
The National Assessment of Educational Progress (NAEP), also known as The Nation's Report Card, is the only nationally representative and continuing assessment of what America's students know and can do in various subject across the nation, states, and in some urban districts.[footnoteRef:29] Since 1969, assessments have been conducted every two years in reading, mathematics, science, writing, U.S. history, civics, geography, arts and other subjects for students in grades 4, 8 and 12 and includes students in both public and private schools.[footnoteRef:30] NAEP tests are not administered to all students, just to representative samples of students in grades 4, 8, and 12.[footnoteRef:31] [29:  U.S. Department of Education, National Center for Education Statistics, “An Overview of NAEP,” accessed on 9/18/19 at https://nces.ed.gov/nationsreportcard/about/.  ]  [30:  Id.]  [31:  Id.] 

New York State Testing Requirements
In keeping with federal requirements, New York State develops and administers annual English Language Arts (ELA) and math assessments to all students in grades 3-8, and annual science assessments to all students in grades 4 and 8.[footnoteRef:32] The Office of State Assessment (OSA) is responsible for the coordination, development, and implementation of the New York State Testing Program, which also includes the following:  [32:  NYSED website, “Welcome to the Office of State Assessment,” accessed on 9/18/19 at http://www.p12.nysed.gov/assessment/.] 

· Regents Examinations are subject-specific tests generally administered after course completion to students in grades 9-12, although some students take Regents exams in grades 7 or 8. Students are required to pass either 5 Regents exams (Comprehensive English; Global History and Geography; U.S. History and Government; 1 in Mathematics; and 1 in Science) or 4 Regents exams and 1 Department-Approved Alternative assessment (under the “4+1” pathway option) to receive a high school diploma.[footnoteRef:33] [33:  NYSED website, “General Education & Diploma Requirements,” accessed on 11/20/13 at http://www.p12.nysed.gov/ciai/gradreq/intro.html.] 

· New York State English as a Second Language Achievement Test (NYSESLAT) is designed to annually assess the English proficiency of all English language learners (ELL) enrolled in grades K–12 in New York State schools.[footnoteRef:34] [34:  NYSED website, “New York State English as a Second Language Achievement Test (NYSESLAT),” accessed on 11/20/13 at http://www.p12.nysed.gov/assessment/nyseslat/home.html.] 

· New York State Identification Test for English Language Learners (NYSITELL) is the new State test (replaced the LAB–R test) used for the identification of ELLs in New York State because it is more closely aligned with NYSESLAT.[footnoteRef:35]  [35:  NYSED website, “New York State Identification Test for English Language Learners,” accessed on 11/20/13 at http://www.p12.nysed.gov/assessment/nysitell/home.html.] 

· New York State Alternate Assessment (NYSAA) is a computerized assessment for students with severe cognitive disabilities to demonstrate their performance toward achieving the New York State Learning Standards in English language arts, mathematics and science.[footnoteRef:36] [36:  NYSED website, “New York State Alternate Assessment (NYSAA),” accessed on 11/20/13 at http://www.p12.nysed.gov/assessment/nysaa/home.html.] 


This fall, the State Board of Regents will discuss whether Regents exams should remain a requirement for graduation. A commission convened by Board of Regents Chancellor, Betty A. Rosa will meet to examine “to what degree requiring passage of Regents exams improves student achievement, graduation rates and college readiness."[footnoteRef:37] The Chancellor noted that achievement gaps exist for minority students even while graduation rates slowly have increased in recent years.[footnoteRef:38] [37:  Silberstein, R., “Rethinking the Regents exams in New York.” The Times Union, July 24, 2019. Accessed at: https://www.timesunion.com/news/article/Rethinking-the-regents-14113455.php.]  [38:  Id.] 



DOE’s Testing Programs
In addition to the aforementioned State exams,  New York City’s (NYC) DOE administers some City tests to students who opt to take such exams, including: the Specialized High Schools Admissions Test (SHSAT); and Gifted and Talented (G&T) tests.[footnoteRef:39]  The DOE also offers Second Language Proficiency (SLP) exams in Chinese, French, Italian, Latin, and Spanish to grade 8 students who have completed two years of coursework to earn two high school credits.[footnoteRef:40]  High school students who have completed relevant coursework in World Languages may be eligible to take the Languages Other Than English (LOTE) Comprehensive exam for the following languages: Urdu, Punjabi, Hindi, Haitian Creole, Polish, Vietnamese, Albanian, Bengali, Arabic, Japanese, Russian, and Latin.[footnoteRef:41] For Spanish, Italian, French, Chinese, Korean, and American Sign Language, students do not need class credits to take the LOTE exam in any of these languages.[footnoteRef:42] DOE also administers Advanced Placement (AP) and college entrance exams, such as the Scholastic Aptitude Test (SAT) or the American College Test (ACT), to high school students.[footnoteRef:43] [39:  Id.]  [40:  DOE Website, “World Languages,” accessed on 9/18/19 at https://www.schools.nyc.gov/school-life/learning/testing/world-languages.]  [41:  Id.]  [42:  Id.]  [43:  DOE Website, “Testing,” accessed on 9/18/19 at https://www.schools.nyc.gov/school-life/learning/testing.] 

Finally, all NYC students in elementary, middle and high schools take “periodic assessments” several times throughout the school year to give teachers more information about what students have learned.[footnoteRef:44] Periodic assessments are given in multiple subjects, including English, math, science and social studies.[footnoteRef:45] Currently, schools choose the combination of assessments that meets their needs or they can create their own assessments.[footnoteRef:46]  However, moving forward, DOE plans to introduce standardized formative assessments to replace the multitude of periodic assessments currently in use.[footnoteRef:47] [44:  DOE Website, “Periodic Assessments,” accessed on 9/18/19 at https://www.schools.nyc.gov/school-life/learning/testing/periodic-assessments.]  [45:  Id.]  [46:  Id.]  [47:  Chancellor Carranza comments at reception for elected officials on September 18, 2019.] 

DOE plans to monitor student performance through EduStat, a data monitoring system inspired by New York Police Department’s CompStat and the Administration for Child Services’ ChildStat.[footnoteRef:48] DOE plans to create a centralized database of information relevant to school operations to help administrators and school leaders assess where supports may be needed and target issues more effectively.[footnoteRef:49]  [48:  See Report of the New York City Council Finance Division on the Fiscal 2020 Preliminary Plan and the Fiscal 2019 Preliminary Mayor’s Management Report for the Department of Education, p.4, March 20, 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3861477&GUID=E45174ED-75E6-4775-82D6-BDA15CFAF789&Options=Advanced&Search=.]  [49:  Id.] 

	The Preliminary Financial Plan added $1.7 million to the Fiscal 2020 budget growing to $1.7 million in Fiscal 2021 and in the out years for EduStat.[footnoteRef:50] Funding for this program supports a headcount of 10 to develop and build the EduStat system.[footnoteRef:51] [50:  Id.]  [51:  Id.] 

Alternatives to Testing
There are a variety of terms used for alternatives to testing, including alternative, authentic or performance assessments.[footnoteRef:52] Unlike multiple choice standardized tests, these assessments measure how well students apply their knowledge, skills, and abilities to authentic or real world problems.[footnoteRef:53] The key feature of such assessments is that they “require the student to produce something, such as a report, experiment, or performance, which is scored against specific criteria.”[footnoteRef:54] Examples of performance assessments include student portfolios, projects, oral presentations, experiments, exhibitions, journals and performances of dance, drama or music, among others.[footnoteRef:55] [52:  BYU Center for Teaching and Learning, “Using Alternative Assessments,” accessed on 9/18/19 at https://ctl.byu.edu/using-alternative-assessments.]  [53:  The Editors of Education Week, “What Is Performance Assessment?” Education Week, February 5, 2019, accessed at https://www.edweek.org/ew/articles/2019/02/06/what-is-performance-assessment.html?cmp=soc-edit-tw.]  [54:  Id.]  [55:  Melissa Kelly, “Authentic Ways to Develop Performance-Based Activities,” ThoughtCo, updated May 27, 2019, accessed at https://www.thoughtco.com/ideas-for-performance-based-activities-7686.] 

Performance Assessment Initiatives 
	Developed over 20 years ago, the New York Performance Standards Consortium (NYPSC) is one of the longest operating performance based initiatives in the country.[footnoteRef:56] There are currently 38 NYPSC schools serving the state, with 36 schools in New York City.[footnoteRef:57] The components of NYPSC include: [56:  Roneeta Guha, Tony Wagner, Linda Darling-Hammond, Terri Taylor, and Diane Curtis, “The Promise of Performance Assessments: Innovations in High School Learning and College Admissions.” Learning Policy Institute, January 2018, at p. 8, accessed at https://drive.google.com/file/d/1lbpu72MIXJg4LcYcAs9kD_VnHsDNYuNE/view.]  [57:  Id.] 

· Practitioner-designed and student-focused assessment tasks;
· External evaluators for written and oral student work;
· Moderation studies to establish reliability;
· Extensive professional development;
· Predictive validity based on graduates’ college success;
· Inquiry-based teaching and learning;
· Discussion-based classrooms.[footnoteRef:58] [58:  New York Performance Standards Consortium, “Data Report on the New York Performance Standards Consortium,” 4-4-18, accessed at https://drive.google.com/file/d/1VEb5XiDStR7nzFZxLc6WMMywOMAnCnSq/view.] 


	NYPSC teachers develop a series of performance-based assessment tasks (PBAT) to determine student graduation preparedness.[footnoteRef:59] PBAT’s are scored using rubrics within each core academic subject including math, literature, social studies, and science. Some consortium schools require art, internships and/or a foreign language.[footnoteRef:60] Students are also required to deliver a presentation on their work before a review board consisting of teachers, and individuals from higher education and the business sector.[footnoteRef:61] Students receive grades on PBAT based on rubrics developed and revised by consortium educators.[footnoteRef:62]  [59:  Roneeta Guha, Tony Wagner, Linda Darling-Hammond, Terri Taylor, and Diane Curtis, “The Promise of Performance Assessments: Innovations in High School Learning and College Admissions.” Learning Policy Institute, January 2018, at p. 8, accessed at https://drive.google.com/file/d/1lbpu72MIXJg4LcYcAs9kD_VnHsDNYuNE/view.]  [60:  New York Performance Standards Consortium, “Data Report on the New York Performance Standards Consortium,” 4-4-18, accessed at https://drive.google.com/file/d/1VEb5XiDStR7nzFZxLc6WMMywOMAnCnSq/view.]  [61: Roneeta Guha, Tony Wagner, Linda Darling-Hammond, Terri Taylor, and Diane Curtis, “The Promise of Performance Assessments: Innovations in High School Learning and College Admissions.” Learning Policy Institute, January 2018, at p. 8, accessed at https://drive.google.com/file/d/1lbpu72MIXJg4LcYcAs9kD_VnHsDNYuNE/view.]  [62:  Id.] 

	NYPSC schools serve a higher percentage of Black and Latino students, ELL students, students with disabilities and students living in poverty compared to DOE’s entire school system.[footnoteRef:63] Eighty percent of NYPSC DOE non-transfer schools are meeting or exceeding DOE targets, which reflect challenging, but achievable goals for students based on graduation metrics, college readiness, exams, credit accumulation, college persistent and equity.[footnoteRef:64] Additionally, more than 70% of these schools had a four year graduation rate at or above NYC’s entire graduation rate for classes 2005 through 2018.[footnoteRef:65] Furthermore, NYPSC had higher graduation rates for students with disabilities and English language learners than the entire school system from 2005 through 2015.[footnoteRef:66] [63:  Id.]  [64:  Information provided by NYPSC]  [65:  Id ]  [66:  Id.] 

Other Jurisdictions
Currently, a number of states encourage or require performance assessments as part of graduation requirements or determining college and career readiness. 
	While Rhode Island Department of Education (RIDE) measures academic performance of students in grades 3 to 8 with tests based on state standards, in high school, the state uses Preliminary Scholastic AptitudeTest (PSAT) and SAT to meet federal testing requirements.[footnoteRef:67] RIDE’s high school graduation requirements include the completion of one performance-based diploma assessment that includes applied learning skills and proficiency in one or more content areas. Specific content areas of these assessments are determined by localities and is one “made by the student and directed by student interest.”[footnoteRef:68] RIDE recognizes the following performance based assessments: [67:  Rhode Island Department of Education, “Rhode Island to Adopt New State Assessment Service Providers.” Accessed at https://www.ride.ri.gov/InsideRIDE/AdditionalInformation/News/ViewArticle/tabid/408/ArticleId/387/Rhode-Island-to-Adopt-New-State-Assessment-Service-Providers.aspx. ]  [68:  Rhode Island Department of Education, “The Rhode Island Diploma System & Graduation Requirements. Accessed at https://www.ride.ri.gov/StudentsFamilies/RIPublicSchools/DiplomaSystem.aspx#16441117-performance-assessments. ] 

1. Graduation Portfolio- a collection of work that documents a student's academic performance over time and demonstrates deep content knowledge in one or more subject areas and applied learning skills.
2. Student Exhibition- Demonstration of learning that includes both academic products and oral presentations.
3. Senior Project- See description for Student Exhibition. 
4. Capstone Product- A multifaceted assessment task, product, or culminating demonstration of learning of content area knowledge in one or more content areas and applied learning skills[footnoteRef:69] [69:  Id.] 


	Since 2015,[footnoteRef:70] New Hampshire has operated a Performance Assessment for Competency Education (PACE) pilot which uses locally developed performance assessments and common performance tasks, in lieu of most standardized tests, across pilot districts.[footnoteRef:71] PACE track students’ progress and performance of each content area throughout the academic year,[footnoteRef:72] through in-class questions, homework assignments or other measures that provide educators with information about student mastery.[footnoteRef:73] Notably, participating districts create similar, comprehensive performance exams with the state education department to evaluate performance across districts.[footnoteRef:74] Smarter Balanced Assessments, a standardized test, are administered in grades 3, 4, and 8 to assess student outcomes, and in grade 11, students take the SAT to assess their performance.[footnoteRef:75] High school seniors are required to prepare a portfolio of their assessments for viewing and discussions.[footnoteRef:76]  [70:  New Hampshire Department of Education, “Performance Assessment for Competency Education (PACE).” Accessed at https://www.education.nh.gov/assessment-systems/pace.htm. ]  [71:  Roneeta Guha, Tony Wagner, Linda Darling-Hammond, Terri Taylor, and Diane Curtis, “The Promise of Performance Assessments: Innovations in High School Learning and College Admissions.” Learning Policy Institute, January 2018, at p. 6, accessed at https://drive.google.com/file/d/1lbpu72MIXJg4LcYcAs9kD_VnHsDNYuNE/view.]  [72:  Id p. 7.]  [73:  Michigan State University, “Lessons from New Hampshire’s Pace,” Oct. 29, 2016. Accessed at https://edwp.educ.msu.edu/green-and-write/2016/lessons-from-new-hampshires-pace/. ]  [74:  Id.]  [75:  Roneeta Guha, Tony Wagner, Linda Darling-Hammond, Terri Taylor, and Diane Curtis, “The Promise of Performance Assessments: Innovations in High School Learning and College Admissions.” Learning Policy Institute. Accessed at: https://drive.google.com/file/d/1lbpu72MIXJg4LcYcAs9kD_VnHsDNYuNE/view at p. 7.]  [76:  Id.] 

Issues and Concerns
Concerns have been growing in recent years regarding the increasing use of standardized tests for accountability in U.S. schools. According to Harvard University testing expert Daniel Koretz, standardized tests, designed and used appropriately, can help teachers improve instruction and help track achievement gaps between students of different socioeconomic or racial groups.[footnoteRef:77] Koretz stresses that “standardized tests themselves are not the problem; the problem is the misuse and sometimes outright abuse of testing” and maintains that “excessive high-stakes testing undermines the goals of instruction and meaningful learning.”[footnoteRef:78] [77:  Bari Walsh, “When Testing Takes Over,” Usable Knowledge, Harvard Graduate School of Education, November 3, 2017, accessed at https://www.gse.harvard.edu/news/uk/17/11/when-testing-takes-over.]  [78:  Id.] 

One of the most compelling arguments against high stakes testing is the principle known as “Campbell’s Law,” named after social scientist Donald Campbell, who found that, “The more any quantitative social indicator is used for social decision making, the more subject it will be to corruption pressures and the more apt it will be to distort and corrupt the social processes it is intended to monitor.”[footnoteRef:79]  Specifically, on the issue of education testing he wrote, “when test scores become the goal of the teaching process, they both lose their value as indicators of educational status and distort the educational process in undesirable ways.”[footnoteRef:80]  In fact, growing evidence of narrowing of the curriculum, test score inflation, increasing reports of cheating[footnoteRef:81] and others abuses bear this out. [79:  Sol Stern, “Can New York Clean Up the Testing Mess?” City Journal, Spring 2010, accessed at https://www.city-journal.org/html/can-new-york-clean-testing-mess-13278.html.]  [80:  Id.]  [81:  See, e.g., Gabriel, Trip, “Under Pressure, Teachers Tamper With Tests,” New York Times, June 10, 2010.  ] 

Further, standardized tests are increasingly being used for purposes for which they were not designed, such as teacher evaluation; and critics question the validity and reliability of these tests for such uses. The National Center for Fair & Open Testing (FairTest) maintains that high stakes testing 1) is unfair to many students; 2) leads to increased grade retention and dropping out; 3) produces “teaching to the test” practices; 4) drives out good teachers; and 5) misinforms the public.[footnoteRef:82]  “Teaching to the test” refers to the notion that the higher the stakes, the more schools will focus instruction on what is on the tests, and as a result, what is not tested often is not taught.[footnoteRef:83]  Accusations of “teaching to the test” have escalated since NCLB mandated that all schools bring all students up to proficiency or face loss of federal funding or closure.[footnoteRef:84] [82:  National Center for Fair & Open Testing (FairTest), “The Dangerous Consequences of High-Stakes Standardized Testing,” accessed at http://www.fairtest.org/dangerous-consequences-highstakes-standardized-tes.]  [83:  Id.]  [84:  See, e.g., Jennifer McMurrer, Choices, Changes, and Challenges Curriculum and Instruction in the NCLB Era, Center on Education Policy, July 24, 2007, accessed at http://www.cep-dc.org/publications/index.cfm?selectedYear=2007.] 

Opt-Out Movement
There is a growing movement against high stakes testing among teachers, parents, students, advocates, and government officials in states throughout the nation. Many parents refuse to allow their children to take high stake tests, spawning a so-called “opt-out” movement. New York has one of the highest opt-out rates nationally, with 18% of students statewide opting out of state ELA and math standardized tests in 2018 and 16% opting out in 2019.[footnoteRef:85] Statewide, the vast majority of students who refused the tests were from average or low-need school districts.[footnoteRef:86] Long Island remains the geographic area with the highest percentage of test refusals in both mathematics and ELA.[footnoteRef:87] Charter schools and schools in the “Big 5” city school districts[footnoteRef:88] had the lowest refusal rates in the state.[footnoteRef:89] Grade 8 saw the highest percentage of test refusals while grade 3 had the lowest.[footnoteRef:90] In New York City, the opt-out rate was 3.5% for district schools and 1.2% for charter schools.[footnoteRef:91] [85:  New York State Education Department, Public Data website. Accessed at: https://data.nysed.gov/.]  [86:  Id.]  [87:  Id.]  [88:  Big 5 City school districts include Buffalo, New York City, Rochester, Syracuse and Yonkers  See NYSED, “School District Organization, Reorganization and Boundary Determinations/Alterations,” September 9, 2014, accessed at http://www.p12.nysed.gov/mgtserv/docs/new_ds_training-school_district_organization_reorganization_boundary_determinations_alterations%20-%202013.pdf.]  [89:  New York State Education Department, Public Data website. Accessed at: https://data.nysed.gov/.]  [90:  Id.]  [91:  New York State Education Department, 2019 Grades 3-8 ELA and Mathematics Data. Accessed at: http://www.p12.nysed.gov/irs/pressRelease/20190822/home.html.] 

Another area of growing discontent is the use of standardized tests as “exit exams” that students are required to pass, in addition to completing course requirements, in order to obtain a high school diploma. Decades of research has generally shown that exit exams increase dropout rates, particularly among low-income students of color, while not increasing achievement or adult income for graduates.[footnoteRef:92] As a result, many states have eliminated exit exams or postponed plans to introduce them. According to the National Center for Fair & Open Testing (FairTest), only 11 states have graduation tests in place for the high school class of 2020, down from a high of 27 states that had or planned such tests.[footnoteRef:93] As previously noted, the New York State Board of Regents have convened a commission to help consider whether to continue use of Regents in New York.[footnoteRef:94] [92:  Matt Barnum, “The Exit Exam Paradox: Did States Raise Standards So High They Then Had to Lower the Bar to Graduate?” The 74, June 12, 2016, accessed at https://www.the74million.org/article/the-exit-exam-paradox-did-states-raise-standards-so-high-they-then-had-to-lower-the-bar-to-graduate/.]  [93:  National Center for Fair & Open Testing (FairTest), “Graduation Test Update: States That Recently Eliminated or Scaled Back High School Exit Exams,” updated May 2019, accessed at https://www.fairtest.org/graduation-test-update-states-recently-eliminated.]  [94:  Silberstein, R., “Rethinking the Regents exams in New York.” The Times Union, July 24, 2019. Accessed at: https://www.timesunion.com/news/article/Rethinking-the-regents-14113455.php.] 



Conclusion
Today’s hearing will provide an opportunity for the Committee to examine the use of testing as well as alternative assessments in New York City schools. The Committee also expects to hear testimony from parents, students, educators, advocates, unions, and other members of the public about their concerns and recommendations on the subject of testing and the use of alternative assessments.
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