
















































































































Written Testimony of Jen Hensley, Policy Director, Lyft 
NYC City Council - Committee on Transportation 

September 10, 2019 
RE: Oversight - TLC’s Implementation of For-Hire Vehicle Growth Restrictions, For-Hire Vehicle 

Driver Pay Standards, and Other Recent Local Laws 
 

 
I am Lyft’s newly appointed Policy Director, leading the company’s efforts in New York City. I 
come to Lyft by way of LinkNYC, where I was President of the program to replace the City’s 
payphones with Wi-Fi kiosks.  Prior to that, I ran the Association for a Better New York (ABNY), 
where I led a 300-member civic business association and advocated for the policies and 
projects that made New York a better place. I’m excited to join the Lyft team, and I share the 
Company’s commitment to working cooperatively with you to ensure the City’s rideshare 
platforms work for passengers, drivers, and the City at large. 
 
Foremost, we are committed to providing fair and transparent wages to those who drive with 
Lyft, as well as safe, reliable and affordable transportation options to all New Yorkers.  This is 
why we have invested in a Grocery Access Program for low-income families; added public 
transit information into the Lyft app, and invested in expanding transportation access in the 
boroughs outside Manhattan.  We believe in working in partnership with policy makers to 
achieve our shared goals of reducing congestion and enhancing access to transportation for all 
who move throughout our city. I look forward to ensuring that we achieve these ambitions 
working in close collaboration with you and your staff. 
 
The Committee has convened today to evaluate the TLC’s implementation of FHV growth 
restrictions, driver pay standards, and other recent regulatory changes. While we share the 
goals of reducing congestion and ensuring fair driver pay, the TLC’s approach is creating 
unintended consequences that work against the interests of drivers and the riding public.  Here, 
I will provide some insight into these effects based on Lyft’s operational experience. 
 
Company-Specific Utilization Rates Undermine Driver Pay and Equitable Service 

Lyft supports the minimum driver earnings law passed by the Council last August, but we 
continue to have serious concerns about the unintended consequences of the TLC’s approach 
to implementing the rules. Especially problematic is the TLC’s upcoming reliance on 
“company-specific” utilization rates (the percent of time drivers utilizing a company’s platform 
have passengers in their cars) to determine driver pay. 

Starting in February 2020, if a platform’s utilization rate is higher than another platform’s, then it 
will be permitted to pay drivers less than other companies - for the exact same ride. A company 
can then use that leverage created by the TLC to lower prices, gaining an unfair advantage in 
the market.  Thus, the market leader will be able to utilize the advantages created directly by the 
TLC rules to further drive down their competitor’s market share.  That outcome could leave 



drivers and riders subject to the negative earnings and price effects of only one rideshare 
provider in New York City.  We don’t believe that outcome, unintended as it may be, is in the 
best interest of drivers, riders or the City. 

The TLC will determine these company-specific utilization rates based on each company’s prior 
six months of operations.  Therefore, we believe the TLC began calculating the rates for 
February 2020 on July 1, 2019.  In order to reduce the negative impacts of the rules for drivers 
and passengers, Lyft had to recently implement unprecedented supply controls. This was the 
only way to increase our utilization rate and protect our ability to operate in the market, and 
ensure competitive pricing in the future.  

As we address the TLC’s regulations by limiting the supply of drivers in lower demand areas, we 
are seeing trends that run counter to the driver earnings goals set out by the City Council.  For 
some drivers, weekly earnings are falling as access to the platform is limited.  Lyft wants to 
provide drivers with flexibility and the highest total earnings possible. The TLC’s 
company-specific utilization policy is removing that flexibility and hurting overall earnings for a 
significant portion of the driver population.  

Another problematic issue is that the imbalance between rider demand and driver supply that 
leads to supply controls being needed is often highest in parts of the City that are not well 
served by taxis and public transit. These are the same neighborhoods that most benefit from the 
reliable, consistent and equitable service offered by rideshare companies. This trend is 
especially troubling given the history of redlining and poor service in underserved 
neighborhoods and communities of color, that Lyft and other rideshare companies have 
successfully addressed in recent years.  

The TLC’s impending implementation of company-specific utilization rates has forced Lyft to 
make stricter operational decisions we otherwise would not have chosen to make.  We think the 
impacts that these rules are having work against the City’s interest, both with regard to driver 
pay, and equitable service for all neighborhoods.  
 
Further compounding this situation is the TLC’s lack of response to Lyft’s numerous requests for 
our Utilization Rate, or insight into the method used to calculate our Utilization Rate.  The TLC’s 
silence means we have limited visibility into the impact supply controls have on the market.   It is 
extremely concerning that the TLC will not even provide the companies impacted by these rules 
with the basic information necessary to comply and make critical decisions.  

 
Recent Additional TLC Regulatory Changes 
 
Despite the absence of accountable leadership at the TLC, the agency has rushed to implement 
sweeping controls on the industry without understanding the actual or potential consequences. 
Inexplicably, the TLC plans to implement its most recent utilization controls without taking into 
account, or even studying, the actual and ongoing impact of its current utilization policy.  As we 
noted above, the TLC has refused to provide data needed to fully understand the rules’ impact 



on the industry and the city. However, based on our internal data, our early experience indicates 
serious issues with the rules and their implementation, and we believe the Council should be as 
concerned as we are about the TLC’s approach to regulation and its impact on the public and 
transportation services throughout the City.  
 
The Path Forward 
 
We urge the Council to take action to address the unintended consequences we are seeing as a 
result of the TLC’s rushed rulemaking.  As the TLC marches ahead with new regulations, it is 
especially important to hit the pause button and address the real world consequences of the 
TLC actions - with the implementation of company-specific utilization rates in only five months, 
drivers stand to see their pay and earning opportunities reduced, and service in historically 
underserved communities will suffer. We appreciate the Council’s leadership and diligence in 
calling today’s hearing, and its ongoing efforts to serve as a check and balance on the agency’s 
regulations.  
 
I look forward to working with you over the coming weeks and months to further study the 
impacts of the TLC’s rules, and to implement changes to better serve the interests of drivers 
and riders, and to ensure equitable service for all New Yorkers.  
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New York City Council 
Transportation Committee 

Council Member Ydanis A. Rodriguez, Chair 
September 10, 2019 

 
LiveOn NY Testimony  

LiveOn NY is a nonprofit membership organization representing 100 community-based organizations 
that serve more than 600,000 older New Yorkers annually through senior centers, congregate and home-
delivered meals, NORCs, affordable senior housing and other services. LiveOn NY also administers a 
citywide outreach program that educates, screens and assists with benefit enrollment including SNAP, 
SCRIE and others benefits. Our team also administers the Rights and Information for Senior 
Empowerment (RISE) program to ensure all New Yorkers have the information needed to advocate for 
themselves and thrive in their later years. 

  
LiveOn NY thanks Chair Rodriguez and the Transportation Committee for the opportunity to testify at 
today’s hearing. LiveOn NY remains committed to supporting a myriad of transportation options that 
meet the needs of older New Yorkers. We are concerned that the proposed rules on for-hire vehicles will 
hinder needed transit options for seniors, particularly those in “transit deserts” and we urge the TLC to 
reconsider these rules. 
  
Research shows that a top concern for older New Yorkers is their ability to access reliable and safe 
transit. And yet, we know that for many older adults who live in transit deserts getting to doctors’ 
appointments, going grocery shopping or taking advantage of the City’s cultural resources is a constant 
challenge. We also know that transportation experts see ride-hailing as a way to improve mobility and 
preserve independence for older people who can or should no longer drive, or never did. David 
Lindeman, who directs health programs at the Center for Information Technology Research in the 
Interest of Society at the University of California, Berkeley described ride-hailing services for seniors as 
“game-changers” which have the ability to continue connecting older people with their needs as they age. 
This will especially be true as older adults increasingly adopt technology usage and new cohorts of 
individuals reach old age. 
 
Unfortunately, new regulations could limit the availability of for-hire vehicles in areas poorly served by 
mass transit. More specifically, under new rules, it’s likely that many drivers will decide to idle in 
communities close to Manhattan in order to get fares into the Central Business District, which could lead 
to less reliable service in areas that have a shortage of reliable transportation options. Given the adoption 
and high use of for-hire vehicles in these areas, particularly outside the borough of Manhattan, many 
older adults and caregivers have come to rely on diversified transit options and should not be limited in 
their ability to utilize this tool. 
  
We support and appreciate the TLC’s efforts to reduce congestion. However, we do not believe that the 
solution to this challenge should place limits on older adults and caregivers in need of more diversified 
transit options such as ride-hailing technologies. 
 
Thank you for the opportunity to testify and for your continued considerations of the transportation 
needs of older New Yorkers. 

http://www.liveon-ny.org/
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JESSICA WALKER 

PRESIDENT & CEO 

 

TUESDAY, SEPTEMBER 10, 2019 

 

 

 

Good afternoon. My name is Jessica Walker and I am the President and CEO of the Manhattan 

Chamber of Commerce. The Chamber is a community of businesses – including startups, solo 

entrepreneurs, small businesses and large companies – that help one another succeed. 

 

I ask the Committee on Transportation to consider the impact that recent regulations have had 

on the for-hire vehicle industry and the New Yorkers that rely on it for dependable 

transportation. Regulations are being imposed on the for-hire vehicle industry without 

adequate consideration, and new regulations are being proposed before the impact of existing 

regulations is understood.  

 

Our worry is that the list of new rules being imposed by the Taxi & Limousine Commission will 

disproportionately hurt riders in areas least served by mass transit. We are especially 

concerned about an increase in destination discrimination as a result of the regulations like the 

cruising cap. Our expectation is that for-hire vehicles will create barriers that limit the number 

of drivers who can enter Manhattan in order to avoid the significant fines the rule proposes. As 

a result drivers who take a rider into Manhattan below 96th street will not want to leave out of 

fear they won’t have the opportunity to reenter Manhattan. Drivers will start to decline trips 

from Manhattan to places like Harlem and Washington Heights and instead look for trips that 

keep them in the Manhattan core. New Yorkers who travel from Manhattan to areas poorly 

served by mass transit will feel the impact the most.  

 

For decades, New Yorkers outside of Manhattan below 96th street struggled to hail cabs and 

access reliable transportation options. Taxis have always left Manhattan only reluctantly. We 

don’t need to return to a tale of two cities when it comes to transportation in New York City.  

 

None of this is conjecture. Only a few months ago, rideshare companies introduced new 

measures on drivers as a result of the current rules. We should expect similar restrictions in 

Manhattan as new regulations take effect. It is clear that not enough study has gone into the 

long-term results of both existing regulations and newly proposed rules. 

 

We need a transportation system that works for all New Yorkers, not just those who live in 

Midtown Manhattan. I hope we can work together to develop alternatives that work for riders 

and drivers alike. Thank you.  

http://www.manhattancc.org/


 

 

Submission from Arva Rice 

President, New York Urban League 

City Council, September 10, 2019 

TLC Public Hearing  

 

I am Arva Rice, President and CEO of the New York Urban League.  For over 99 years, The Urban League 

has been helping disadvantaged New Yorkers find humanity in the big city, find ways to connect and 

help each other, and together gain access to equal opportunity in employment, education, financial and 

technological literacy, and more. The League has been extremely supportive of the immense benefits 

that come with ridesharing from unlocking greater mobility to economic opportunity. However, the 

current regulations threaten to bring New York back to a time when finding a car outside of Manhattan 

was nearly impossible. 

We are all aware that for many, many years, people of color faced real inequity in access to 

transportation options. And any New Yorker knows that most affordable housing is found in the 

outer boroughs and transportation deserts underserved by public transportation. Thankfully 

ridesharing helped fill those gaps and transform communities across the outer boroughs. 

People could count on predictable and reliable access to a ride home or to the nearest subway, 

and the way these platforms operated ensured discrimination or distance couldn’t enter into the 

ability to access a ride. 



Unfortunately, all those benefits are at risk as these new regulations being imposed by the TLC 

continues to be mismanaged. 

Last year at this time, when the City Council introduced the cap on ridesharing, we were 

promised a year-long study of the impacts of the cap. Yet less than a year later, the TLC has 

indicated its intention to extend the cap indefinitely and pass additional regulations to help 

struggling medallion owners. And there has been no transparency as to the study’s findings, the 

methodology on how its conclusions were reached or the impacts regulatory action has and will 

have on communities of color or the outer boroughs. 

We call on the City Council to urge the TLC to reconsider its current course and slow down, 

shine some sunlight on their thinking and process, and make sure they aren’t swapping equity 

for expediency, especially when so much is at stake. 



 

www.StonewallCDC.org            (347) 541-9407         276 First Ave #8G  NY, NY 10009 
 

 

Testimony to NYC Council Transportation Committee   9/9/2019 

With the burgeoning senior population in New York City, transportation is becoming 
an increasingly important issue. As you debate new rules and tariffs being 
promulgated by the New York City Taxi and Limousine Commission, I am writing to 
provide perspective on what For-Hire Vehicles mean to a very vulnerable segment 
of the population - older adults, particularly in the outer boroughs. In the first ever 
citywide survey of LGBTQ older adults' housing needs, which Stonewall Community 
Development Corporation conducted in May of 2017, 54.7% of respondents named 
"vehicle with a driver" as the most important amenity for them.  

As someone who works to serve seniors, it is particularly important to me that we 
do everything we can to encourage deployment of more wheelchair-accessible 
vehicles and that we be very careful not to promulgate policies that inadvertently 
discourage the expansion of this fleet. There are not nearly enough of these 
vehicles available between the combined fleets across the industry, and as baby 
boomers age in and live longer, the need for wheelchair-accessible cabs will expand.  

From my understanding, the tariffs imposed for time spent riding to and from 
pickups runs the risk of making the provision of wheelchair accessible cabs 
impractical to operate. I say from my understanding, because in truth, there has not 
been much public discourse about the incredibly challenging issues that the For-
Hire Vehicle disruptor industry is facing. I urge the City Council to do what it can to 
mitigate potential harmful effects from these new rules.  

The popularity of these For-Hire Vehicle services speaks to the public's view of 
them. Understanding all of the implications of this industry and allowing people to 
speak to the personal and sometimes life-changing benefits they bring should be an 

important part of the legislative process in deciding how to regulate them, especially where new 
regulations and tariffs may inhibit the expansion of the availability of wheelchair accessible cabs we 
have needed for so long. 
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TechNet Northeast | Telephone 508.397.4358	
One Beacon Street, Suite 16300, Boston, MA 02108	

www.technet.org | @TechNetNE	
	

September	10,	2019	

	

Ydanis	Rodriquez,	Chair	

Committee	on	Transportation	

New	York	City	Hall	

New	York, NY 10007	
	 	 	 	

Re:	TLC’s	implementation	of	for-hire	vehicles	(FHV)	restrictions	
	

Dear	Chair	Rodriguez	and	members	of	the	Committee:	

	

TechNet	is	the	national,	bipartisan	network	of	over	84	technology	companies	that	promotes	the	

growth	of	the	innovation	economy	by	advocating	a	targeted	policy	agenda	at	the	federal	and	50	

state	level.	TechNet’s	diverse	membership	includes	dynamic	American	businesses	ranging	from	

startups	to	the	most	iconic	companies	on	the	planet	and	represents	more	than	three	million	

employees	in	the	fields	of	information	technology,	e-commerce,	clean	energy,	gig	and	sharing	

economy,	venture	capital,	and	finance.		TechNet	is	committed	to	advancing	the	public	policies	

and	private	sector	initiatives	that	make	the	U.S.	the	most	innovative	country	in	the	world.	

TechNet	respectfully	submits	this	testimony	regarding	the	New	York	Taxi	and	Limousine	

Commission’s	(TLC)	implementation	of	for-hire	vehicles	(FHV)	restrictions	in	New	York	City.	

While	TechNet	and	its	member	companies	understand	the	desire	to	solve	congestion	problems	

in	the	City,	these	new	rules	are	not	the	answer.	New	York	City’s	cap	on	FHVs	has	done	more	

harm	than	good	for	New	Yorkers.	It	has	made	it	harder	for	New	Yorkers	to	get	around	and	hurt	

drivers	who	are	trying	to	earn	additional	income	through	the	sharing	economy.	

One	of	the	most	problematic	provisions	in	the	new	rules	is	the	inclusion	of	a	cruising	cap,	which	

would	regulate	how	often	drivers	can	“cruise”	while	waiting	for	a	rider.	Since	last	year,	the	cap	

has	negatively	impacted	vulnerable	communities	in	the	City.	Fewer	rideshares	mean	fewer	

options	for	New	Yorkers	who	lack	adequate	access	to	public	transportation	which	tend	to	affect	

people	of	color	in	the	outer-boroughs.	Historically,	many	individuals	in	transit	deserts	have	

been	discriminated	against	by	the	taxi	industry.	Additionally,	by	tightening	the	cruising	cap,	the	

City	is	incentivizing	app	companies	to	move	away	from	shared	rides	and	try	to	get	less	riders	in	

more	cars.	By	having	just	one	passenger	in	a	car,	it	is	being	utilized,	but	this	goes	against	the	

city's	larger	goal	of	trying	to	reduce	the	number	of	vehicles	on	the	road.	

Another	problematic	provision	is	the	creation	of	a	moratorium	on	new-hire	vehicles	licenses	

which	will	only	have	a	detrimental	impact	on	drivers	trying	to	make	a	living	in	the	City.	The	

proposed	change	will	block	new	drivers	from	licensing	a	vehicle	they	already	own	and	prevent	



	 	

	

	

residents	who	have	been	driving	rentals	for	years	from	plating	their	own	vehicles.		The	result	

will	be	driver	will	be	forced	to	rent	cars	which	can	often	be	much	more	expensive	than	owning.	

This	will	only	further	hurt	residents	on	New	York	trying	to	make	a	living	or	supplemental	

income	driving	FHVs	in	the	City.	New	York	should	be	advancing	policies	that	help	their	

residents	not	hurt	economically	hurt	them.			

TechNet	and	its	member	companies	urge	the	City	Council	and	the	TLC	to	reconsider	these	rules	

and	regulations,	and	we	would	welcome	the	opportunity	to	be	a	partner	in	solving	the	City’s	

transportation	and	congestion	challenges.	Thank	you	in	advance	for	your	consideration	on	this	

matter	and	please	do	not	hesitate	to	reach	out	if	we	can	be	a	resource.	

 
Sincerely,	

	

	

	

Christina	Fisher	

Executive	Director,	Northeast	

TechNet	

cfisher@technet.org	

508-397-4358	
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Written Testimony of FHV bases using the Uber App  1

 
 
 

 
Uber has long supported the New York City Council’s efforts to ensure that all full-time               

For-Hire Vehicle drivers earn a living wage and welcomes a conversation with the             
Transportation Committee as it reviews the Taxi and Limousine Commission’s (TLC) substantial            
regulatory enterprise. 

 
We believe the TLC has rushed to enact regulations in a closed and opaque manner that                

will have significant adverse unintended consequences. Uber’s written comments, which we           
provided to the TLC in response to each new proposal, have highlighted these unintended              
consequences along with other concerns. To aid this Committee in its review of the TLC’s               
actions, we enclose copies of those comments concerning the For-Hire Vehicle License Freeze             
& Cap on Cruising Rules (Local Law 147), Driver Earnings Rule (Local Law 150), and rules                
regarding the Licensing and Regulation of High Volume For-Hire Services (Local Law 149). 

 
As we believe that existing regulations are already having negative impacts on riders             

and drivers, we urge the Committee to engage with Uber and other members of the FHV                
industry in an open and transparent manner and to work with the TLC to gauge the impact                 
additional regulations will have on drivers and riders. We would be happy to discuss these               
policies with any member of the Transportation Committee and to answer any questions. 
 

# 
 

 
 
 
 

1 Abatar, LLC; Acht-NY, LLC; Achtzehn-NY, LLC; Danach-NY, LLC; Dreist-NY, LLC; Dreizehn-NY, LLC; Drinnen-NY, LLC; Eins-NY,                
LLC; Einundzwanzig-NY, LLC; Elf-NY, LLC; Funf-NY, LLC; Funfzehn-NY, LLC; Grun, LLC; Kuchen, LLC; Neun-NY, LLC;               
Neunzehn-NY, LLC; Schmecken, LLC; Sechs-NY, LLC; Sechzehn-NY, LLC; Sieben-NY, LLC; Siebzehn-NY, LLC; Unter LLC,              
Vier-NY, LLC; Vierzehn-NY, LLC; Weiter, LLC; Zehn-NY, LLC; Zwanzig-NY, LLC; Zwei-NY, LLC; and Zwolf-NY LLC. Note Uber                 
USA, LLC is the parent Company of the TLC- licensed Bases operating under the “Uber” brand. An application for a High-Volume                     
For-Hire Service License has been submitted pursuant to TLC Rule 59D-04 et seq. by Uber USA, LLC, the status of which is                      
pending. These bases are collectively referred to here as the “Uber Bases” or “Uber.” 

1 



BEFORE THE NEW YORK CITY TAXI AND LIMOUSINE COMMISSION 

 Driver Earnings and Vehicle 
 Lease Transparency Rules  Public Hearing: October 3, 2018 

COMMENTS OF  
ABATAR, LLC; ACHT-NY, LLC; ACHTZEHN-NY, LLC; DANACH-NY, LLC; DREIST-NY 
LLC; DREIZEHN-NY, LLC; DRINNEN-NY, LLC; EINS-NY, LLC; EINUNDZWANZIG-NY, 
LLC; ELF-NY, LLC; FUNF-NY, LLC; FUNFZEHN-NY, LLC; GRUN, LLC; KUCHEN, LLC; 

NEUN-NY, LLC; NEUNZEHN-NY, LLC; SCHMECKEN, LLC; SECHS-NY, LLC; 
SECHZEHN-NY, LLC; SIEBEN-NY, LLC; SIEBZEHN-NY, LLC; UNTER LLC; VIER-NY, 

LLC; VIERZEHN-NY, LLC; WEITER, LLC;  ZEHN-NY, LLC; ZWANZIG-NY, LLC; 
ZWEI-NY, LLC; AND ZWOLF-NY, LLC  

ON DRIVER EARNINGS AND VEHICLE LEASE TRANSPARENCY RULES 

Nicole Benincasa 
636 West 28th St., 3rd Floor
New York, NY 11101 
Tel: (646) 927-0800 
Email: nicole.benincasa@uber.com 

Attorney for Abatar, LLC; Acht-NY, 
LLC; Achtzehn-NY, LLC; Danach-NY, 
LLC; Dreist-NY, LLC; Dreizehn-NY, 
LLC; Drinnen-NY, LLC; Eins-NY, 
LLC; Einundzwanzig-NY, LLC; 
Elf-NY, LLC; Funf-NY, LLC; 
Funfzehn-NY, LLC; Grun, LLC; 
Kuchen, LLC; Neun-NY, LLC; 
Neunzehn-NY, LLC; Schmecken, LLC; 
Sechs-NY, LLC; Sechzehn-NY, LLC; 
Sieben-NY, LLC; Siebzehn-NY, LLC; 
Unter LLC, Vier-NY, LLC; 
Vierzehn-NY, LLC; Weiter, LLC; 
Zehn-NY, LLC; Zwanzig-NY, LLC; 
Zwei-NY, LLC; and Zwolf-NY, LLC 
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We support the Taxi and Limousine Commission (“TLC”) in its efforts to protect For-Hire 

Vehicle driver (“driver”) earnings. We also appreciate that the TLC has taken into consideration certain 

special costs to drivers when developing the TLC’s proposed minimum per-trip payment standard 

(“payment standard”), such as the higher purchase and operating costs of wheelchair-accessible vehicles 

(“WAVs”). We are also supportive of the TLC’s intent to create a separate expense formulation for luxury 

vehicles, because premium trips completed by luxury vehicles allow for-hire bases (“bases”) to charge 

premium prices and pay drivers premium rates. However, we have significant concerns about the general 

manner in which the TLC proposes to protect driver earnings.  

In our comments below, we first address the fact that the TLC should not use utilization metrics 

from an incomplete segment of the driver population prior to August 14, 2018 to establish a payment 

standard. Then, we describe the ways in which the TLC may be misinterpreting key findings in the 

TLC-commissioned economic study of New York City’s For-Hire Vehicle industry (“the Report”):  first, 1

the TLC’s proposed payment standard does not take into consideration multiple earnings sources for 

drivers, and second, requiring a shared ride bonus fee will not achieve New York City (“City”) and New 

York State (“State”) goals.  

Then, we request that the TLC adjust its payment standard rules in a number of ways. First, bases 

should only be required to submit such trip records that are necessary for the TLC to monitor its payment 

standard. Second, the TLC should refrain from mandating provisions in private contracts between bases 

and drivers. Third, the TLC should mandate citywide service, should take airport access into 

consideration, and should exclude WAVs from utilization metrics upon implementing its payment 

1 James A. Parrott and Michael Reich, An Earnings Standard for New York City’s App-based Drivers, 
Economic Analysis and Policy Assessment, Report for the New York City Taxi and Limousine 
Commission, July 2018, available at 
 http://www.centernyc.org/an-earnings-standard/ (“The Report”).  

2 

http://www.centernyc.org/an-earnings-standard/


standard. Fourth, the TLC should use a distance-based utilization factor for the per-mile portion of the 

payment standard. Finally, the TLC’s payment standard should include a separate expense formulation for 

luxury vehicles. 

We focus our comments on the driver earnings portion of the TLC’s driver earnings and vehicle 

lease transparency rule proposal.  

 

I. THE TLC SHOULD NOT USE UTILIZATION METRICS FROM AN INCOMPLETE 

SEGMENT OF THE DRIVER POPULATION PRIOR TO AUGUST 14, 2018 TO 

ESTABLISH A PAYMENT STANDARD 

The TLC should not use utilization metrics prior to August 14, 2018 to establish a payment 

standard. Importantly, in proposing this payment standard, the TLC is relying on findings from the Report 

that was completed prior to a 12-month pause on new for-hire vehicle licenses (“12-Month Pause”) 

effective 5:00 PM ET on Tuesday, August 14, 2018. Given the dramatically altered regulatory and 

competitive landscape between the time frame assessed in the Report and now, data informing any 

decisions about implementing a payment standard should capture new marketplace dynamics in the new 

12-Month Pause environment.  

Moreover, the Report excluded earnings information for drivers who complete trips with more 

than one app-based company,  likely because it was unclear how to accurately incorporate such 2

individuals into a payment standard. According to the Report, “in October 2017, 55 percent of app drivers 

worked only on one platform,” and “[t]he TLC reports that utilization is similar for one-app and two-app 

drivers.”  However, the Report does not offer evidence to support the TLC’s claim. On the contrary, 3

according to an internal consumer research group survey, around 60 percent of our NYC driver-partners 

identify themselves as completing trips with more than one app-based company. This important and 

2 See id. at 22, Footnote 17.  
3 Id.  
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substantial segment of the industry deserves to be studied prior to any proposed payment standard. If the 

payment standard is based only on the utilization of drivers who complete trips with one app-based 

company, companies will likely be incentivized to optimize utilization for such drivers, thus causing the 

utilization amongst such drivers and drivers who complete trips with more than one app-based company 

to diverge over time. 

Therefore, a bases’s utilization metrics prior to the 12-Month Pause for an incomplete segment of 

the driver population should not be used to establish payment standard in an environment where new 

for-hire vehicle licenses are not being issued. As requested in prior correspondence, the TLC should cover 

a new data collection period of not less than two quarters, for a total of six months’ worth of new data, 

prior to proposing a payment standard.  

 

II. THE TLC SHOULD NOT MISINTERPRET KEY FINDINGS IN THE REPORT WHEN 

PROPOSING A PAYMENT STANDARD 

 

A. THE TLC’S PROPOSED PAYMENT STANDARD DOES NOT TAKE INTO 

CONSIDERATION MULTIPLE EARNINGS SOURCES FOR DRIVERS 

The TLC’s proposed payment standard does not take into consideration multiple earnings sources 

for drivers. Though Report suggests that the TLC set a payment standard that companies must meet, every 

company is different. For example, some companies serve the whole city while others focus on certain 

neighborhoods, and some companies primarily connect drivers with shared rides while others offer many 

different product types. The Report suggests a payment standard to ensure that drivers reach a minimum 

earnings level, but other important considerations such as differing business models, vehicle utilization, 

rider experience, and driver satisfaction must also be taken into consideration. In order for all such 
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complementary considerations to be taken into account, companies should be responsible for determining 

how best to meet the payment standard. 

Specifically, drivers have the option to derive earnings from a number of sources in addition to 

per-mile and per-minute trip rates. These additional earnings sources are important in ensuring reliability 

and high-quality experiences for riders. In order to accurately determine that bases have met the payment 

standard, the TLC must take into consideration all earnings sources for drivers. In order to do so, the TLC 

cannot enforce the payment standard on a per-trip basis. Such a method of enforcement would limit a 

base’s ability to use pricing as a mechanism to achieve goals important to both the City and to drivers, 

such as maximizing utilization rates, maintaining reliable service for riders, and addressing earnings pain 

points for drivers. Bases use a variety of driver earnings sources to achieve these important goals, such as 

the balance between time and distance rates, dynamic pricing, incentives, paid wait time, and paying 

drivers for long pickups. Incentive payments provide a mechanism for bases to maximize utilization rates. 

Incentive payments also provide a means for drivers to maximize their earnings, if they choose to do so.  

To understand the importance of giving companies flexibility to meet the payment standard, 

consider incentive payments for WAV drivers. The TLC believes that “increasing access to the [TLC’s] 

fleet of over 110,000 licensed vehicles is an important step to make New York City a place that is truly 

accessible to all of our residents and visitors, including those who use wheelchairs.”  We agree. Incentive 4

payments are chiefly important for WAV drivers, as increasing WAV access and reliability in all areas of 

the city is especially challenging and crucial. In order to achieve this goal, companies must continue to 

experiment and iterate to find the right balance between considerations such as marketplace reliability, 

rider experience, and driver payments. So, incentive payments and other driving-related earnings sources 

4 New York City Taxi and Limousine Commission, Notice of Public Hearing and Opportunity to 
Comment on Proposed Rules, Statement of Basis and Purpose, (June 28, 2018), 3, available at  
http://www.nyc.gov/html/tlc/downloads/pdf/accessibility_req_fhv_bases_preliminarily_certified.pdf 
(“WAV Rule Proposal”). 
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for WAV drivers—such as a bonus for picking up riders in a WAV—should be considered as part of a 

driver’s total earnings when determining compliance with the payment standard. 

In fact, incentive payments were included in data analyzed by the TLC—as stated in the Report, 

the study relied on detailed driver-specific administrative earnings data we previously shared with the 

TLC, which included incentive payments and other variants of payment.  If the TLC misinterprets the 5

Report’s goal and attempts to enforce the payment standard on every trip, bases will not, for example, be 

able to incentivize drivers to complete trips in areas that need trips the most, because incentives have 

historically been used as a tool to ensure reliability in underserved areas where drivers would organically 

find less profitable trips. If the payment standard is enforced on an individual trip basis, bases will not be 

able to determine whether a higher per-mile rate and a lower per-minute rate can achieve higher aggregate 

earnings for drivers and increased utilization rates. Moreover, attempting to enforce the payment standard 

on every trip will inflate an unrepresentative short period of data—which is more likely to be affected by 

seasonality—and will not properly capture incentive structures that cover multi-week periods of time.  

Excluding incentive payments from gross earnings when measuring driver earnings would force 

bases to consider other mechanisms to increase utilization rates, such as shifting to an hourly pay structure 

or limiting access to their platforms in a way that may negatively impact rider experience. Therefore, the 

TLC’s payment standard should take into consideration multiple earnings sources for drivers by using at 

least one months’ worth of earnings data to inform enforcement of the payment standard. 

 

B. REQUIRING A SHARED RIDE BONUS FEE WILL NOT ACHIEVE THE 

CITY’S AND STATE’S GOALS  

Requiring a shared ride “bonus” fee will not achieve the City’s and State’s goals. With the City 

Council’s recent passage of Int. 890-B (Local Law 150) and Int. 144-B (Local Law 147), it is clear that 

5 See The Report at 80.  
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the City’s intent is to encourage better utilization rates and efficient use of the City's licensed for-hire 

vehicles. The State's congestion pricing surcharge also demonstrates clear intent: by increasing the cost 

differential between a standard ride and a shared ride by $2.00, the State is incentivizing riders to choose 

shared rides. Through their actions, both the City and State are exploring ways to shift consumer behavior 

to increase shared rides. Increasing costs for shared rides by imposing a shared ride fee would have the 

opposite effect than what was intended by both the City Council and the State Legislature. Unlike the 

increase in per mile and per minute rates, the TLC cannot argue that this cost could be born by increased 

utilization rates or decreased service fees. Rather, any shared ride bonus fee would simply be passed 

along to riders.  

The TLC’s payment standard will aim to ensure that drivers earn a living wage, and an additional 

shared ride fee is not needed to achieve that goal. In fact, the additional fee will only serve to minimize 

access to affordable options for New Yorkers. Therefore, the TLC should remove the shared ride fee from 

Section 24 of the TLC’s proposed rules, which will achieve neither utilization nor earnings goals.  

 

III. THE TLC SHOULD CONSIDER ADJUSTING ITS PAYMENT STANDARD RULES IN 

A NUMBER OF WAYS 

 

A. BASES SHOULD ONLY BE REQUIRED TO SUBMIT TRIP RECORDS THAT 

ARE NECESSARY FOR THE TLC TO MONITOR ITS PAYMENT STANDARD 

Bases should only be required to submit such trip records that are necessary for the TLC to 

monitor its payment standard. Specifically, in order to monitor and determine utilization rates, the TLC 

needs to understand the total time a driver is available to accept dispatches during a reporting period. 

Rather than requiring bases to submit the exact dates and times each driver became available and became 

unavailable to accept dispatches as stated in Section 23 of the TLC’s proposed rules, a base should be 
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permitted to transmit to the TLC the total time a driver is available to accept dispatches during a reporting 

period, which will include all time spent available to accept dispatches and all time between trips and on a 

way to a passenger, and all time spent with passengers in his or her vehicle. However, without a clear 

solution for how to account for drivers who complete trips through more than one app-based company, we 

understand that this may not be possible. 

Moreover, the TLC proposes to require bases to transmit the total number of passengers picked 

up and dropped off during each dispatched call, but such information is not available to bases in the 

ordinary course of business for rides that are not shared amongst passengers. Bases should not be required 

to transmit such a data point for rides that are not shared amongst passengers.  

 

B. THE TLC SHOULD REFRAIN FROM MANDATING PROVISIONS IN 

PRIVATE CONTRACTS BETWEEN BASES AND DRIVERS OR VEHICLE 

OWNERS 

The TLC should refrain from mandating provisions in private contracts between bases and drivers 

or vehicle owners. While we are supportive of industry efforts to expand financial transparency for 

drivers, we ask the TLC to avoid dictating the terms that must be included in base agreements, as 

described in Section 22 of the TLC’s proposed rules, especially because the proposed rules lack specifics 

on how to comply with such requirements. For example, new section 59B-18(f)(2)(v) in Section 22 of the 

TLC’s proposed rules provides that “Base Agreements must be written in clear and unambiguous 

language,” but does not provide an explanation regarding what it means to comply with this provision. 

Namely, the TLC does not explain what, in its opinion, constitutes a “clear and unambiguous” base 

agreement. Accordingly, the TLC should refrain from dictating the terms that must be included in a base 

agreement because the proposed rules themselves lack clear and unambiguous guidance with respect to 
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what those terms should look like, and because companies must have flexibility in drafting such 

agreements to align with their specific business models.  

Additionally, the financial transparency the TLC seeks to guarantee to drivers through Section 22 

is already provided to drivers by bases—including a breakdown of the individual amounts and purposes 

for payments or deductions—on receipts for such financial transactions. Therefore, the TLC should avoid 

dictating the terms of private contracts in a manner that will only increase confusion without increasing 

financial transparency to drivers, as that transparency already exists.  

 

C. THE TLC SHOULD MANDATE CITYWIDE SERVICE, SHOULD TAKE 

AIRPORT ACCESS INTO CONSIDERATION,  AND SHOULD EXCLUDE 

WHEELCHAIR ACCESSIBLE VEHICLES FROM UTILIZATION METRICS 

UPON IMPLEMENTING ITS PAYMENT STANDARD 

Upon implementing the TLC’s payment standard, the TLC should mandate citywide service from 

bases. Manhattan is generally understood to have higher utilization rates and greater density than other 

boroughs. As such, when faced with a new payment standard, bases may be encouraged to reduce or 

eliminate ride dispatches in already underserved outer borough communities.  

Relatedly, the TLC should take airport access into consideration. Waiting for a for-hire dispatch 

in airport parking lots is fundamentally different than waiting for a for-hire dispatch within the city or 

driving to a rider’s pickup location. If the TLC does not take airport access into consideration, riders and 

drivers may face unintended consequences and reduced service quality at airports.  

Lastly, the TLC should exclude WAVs from utilization metrics. In order to increase utilization, 

the Report states that rider wait times will increase,  and suggests that “companies could [increase 6

utilization] by limiting the number of new drivers they recruit.”  However, increasing rider wait times and 7

6 See id. at 13.  
7 Id. at 11. 
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limiting new WAV driver-partners are in stark contrast to the the TLC’s stated policy goal of making sure 

that the city is “a place that is truly accessible to all of our residents and visitors, including those who use 

wheelchairs.”  Excluding WAVs from utilization metrics will promote better reliability for prospective 8

WAV riders, thus increasing WAV service reliability and likely leading to more demand for WAVs by 

those who use wheelchairs.  

Therefore, the TLC should require bases to service all of NYC, and should consider excluding 

WAVs and time spent waiting for dispatches at NYC airports from the utilization rate included in Section 

24 of the TLC’s proposed rules.  

 
D. THE TLC SHOULD USE A DISTANCE-BASED UTILIZATION FACTOR FOR 

THE PER-MILE PORTION OF THE PAYMENT STANDARD 

The TLC should use a distance-based utilization factor for the per-mile portion of the payment 

standard. The expense portion of the formula seeks to ensure that a driver’s compensation clearly 

accounts for per-mile expenses incurred by drivers. As currently drafted, the TLC’s payment standard 

formula divides both the per-mile and per-minute rates by a time-based utilization rate. The utilization 

rate is time-based because it divides the total amount of time drivers are available to accept dispatches by 

drivers’ time spent transporting passengers. 

Because drivers are not paid for one hundred percent of the miles they drive, the per-mile rate is 

divided by a utilization rate so that drivers are compensated for miles they drive without a passenger. 

However, the TLC’s payment standard uses a utilization rate determined by the time a driver spends with 

a passenger in his or her vehicle, not the miles a driver spends with a passenger in his or her vehicle. A 

utilization rate determined by the miles a driver spent with a passenger in his or her car would more 

accurately reflect that vehicle’s utilization per mile. Put another way, when determining pay per-minute, it 

8 WAV Rule Proposal at 3.  
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makes sense to factor in a time-based utilization rate. However, when determining pay per-mile, it makes 

sense to factor in a distance-based utilization rate.  

There is a strong public policy argument for incentivizing bases to reduce a driver’s distance 

traveled without a passenger, because both reducing “cruising” and reducing distance traveled to pick up 

a prearranged passenger can have positive impacts on congestion, which is a stated goal of legislation 

recently passed by the City Council and signed by the Mayor. Therefore, the TLC should use a 

distance-based utilization factor for the per-mile segment of the payment standard.  

 

E. THE TLC’S PAYMENT STANDARD SHOULD INCLUDE A SEPARATE 

EXPENSE FORMULATION FOR LUXURY VEHICLES 

The TLC’s payment standard should include a separate expense formulation for luxury vehicles, 

involving a separate utilization rate for drivers who chose to only accept luxury dispatches so that such 

drivers’ utilization is not counted in the standard utilization rate used for all other drivers. Premium trips 

completed by luxury vehicles allow bases to charge premium prices and for drivers to earn premium rates. 

Therefore, we are supportive of the TLC’s intent to create a separate expense formulation for drivers who 

complete trips with luxury vehicles, as evidenced by the “RESERVED” subsection under Section 24 of 

the TLC’s proposed rules.  

 

IV. CONCLUSION 

While we support the TLC in its efforts to protect driver earnings, we urge the TLC to take the 

time necessary to propose a payment standard that takes the above concerns into consideration, and thus 

results in increased earnings for drivers without negatively impacting service levels for riders.  

 

Dated this 28th day of September, 2018. 
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Respectfully submitted, 

 
Nicole Benincasa 
636 West 28th St., 3rd Floor 
New York, NY 11101 
Tel: (646) 927-0800 
Email: nicole.benincasa@uber.com 

 
 

Attorney for Abatar, LLC; Acht-NY, LLC; 
Achtzehn-NY, LLC; Danach-NY, LLC; Dreist-NY, 
LLC; Dreizehn-NY, LLC; Drinnen-NY, LLC; Eins-NY, 
LLC; Einundzwanzig-NY, LLC; Elf-NY, LLC; 
Funf-NY, LLC; Funfzehn-NY, LLC; Grun, LLC; 
Kuchen, LLC; Neun-NY, LLC; Neunzehn-NY, LLC; 
Schmecken, LLC; Sechs-NY, LLC; Sechzehn-NY, LLC; 
Sieben-NY, LLC; Siebzehn-NY, LLC; Unter LLC, 
Vier-NY, LLC; Vierzehn-NY, LLC; Weiter, LLC; 
Zehn-NY, LLC; Zwanzig-NY, LLC; Zwei-NY, LLC; 
and Zwolf-NY, LLC 
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Joshua Gold 
636 West 28th St., 3rd Floor
New York, NY 10001 
Email: jgold@uber.com 

 
As the Bases operating under the ‘Uber’ brand who will seek a High-Volume For-Hire Service License, 
we look forward to working with the Taxi & Limousine Commission (“TLC”) as the TLC implements 
Local law 149 of 2018.  We have concerns that some of the rules proposed by the TLC deviate from the 
local law, are arbitrary, or are inconsistent with similar requirements imposed by the City or State.  
 
§59D-07 Licensing – Fees  
 
The TLC seeks to require that HVFHS pay an annual arbitrary fee of $190,000.  We have serious 
concerns about the lack of transparency as to how the TLC reached this number. The amount is unusually 
and unnecessarily high, and is unlikely to reflect the administrative cost of issuing an HVFHS license.  

● The proposed HVFHS annual fee is 380 times the fee assessed to FHV bases.  
● HVFHS are still required to pay base fees for affiliated bases.  
● While HVFHS licenses runs for two years, the new, arbitrary fee must be paid annually. 

 
§59D-06 Licensing – Term of License 
 
The TLC seeks to require that HVFHS renew licenses every two years, while FHV bases are renewed 
every three years.  License renewals should match FHV base renewals. 
 
§59D-16(c)(2) Public Access Information 
 

 

mailto:jgold@uber.com


The TLC seeks to require High Volume For-Hire Services (“HVFHS”) to file a customer service 
telephone number or email address with TLC. This differs from current rules for For-Hire Vehicle 
(“FHV”) bases which only require provision of email address/phone number to the TLC if other 
public-facing customer service information cannot be used for trip-specific complaints.  This change is 
not mandated by local law 149, and it adds costs and customer confusion without serving a legitimate 
public purpose. Uber can provide the TLC with clear instructions for how consumers contact our support 
team 24/7 via https://help.uber.com/ and using in-app support functionality.  
 
§59D-18 E-Z Pass Required 
 
The TLC seeks to require that High Volume For-Hire Services (“HVFHS”) only dispatch vehicles 
participating in the E-ZPass program. This is traditionally a requirement imposed on vehicle owners as 
bases are unable to regularly confirm the existence of an E-ZPass tag in a vehicle.  Moreover, we do not 
see any public safety benefit to imposing this requirement on dispatching bases. We urge the TLC to ask 
vehicle owners and/or drivers to comply with this obligation. 
 
§59D-14(a) Operations – Trip Record Information - Required Information 
 
Congestion Zone 
 
The TLC should accept the same information required of the State of New York, which collects the 
congestion surcharge, with regards to when a vehicle enters a congestion zone.  For example, the State is 
not seeking street address for the location where a vehicle enters the zone. 
 
Total Number of Passengers Picked Up 
 
The TLC proposes to require bases to transmit the total number of passengers picked up and dropped off 
during each dispatched call. As noted to the TLC in our previously-submitted written comments to the 
TLC's Driver Earnings and Vehicle Lease Transparency Rules in September 2018, such information is not 
available to bases in the ordinary course of business for rides that are not shared amongst passengers. 
Bases should not be required to transmit such a data point for rides that are not shared amongst 
passengers. Any information provided under this requirement will be estimated and should not be used by 
the TLC or other city agencies when crafting policy or regulations.  
 
§59D-14(b) Operations – Maintenance of Required Information 
 
The TLC seeks to require that HVFHS trips records are “made available for inspection by Commission 
representatives during regular business hours.”  While record maintenance is an existing requirement, the 
additional amount of data the TLC now requires will make it nearly impossible for an HVFHS to comply 
with requests without ample opportunity to compile data.  As such, the rule should allow for an 
appropriate amount of time for HVFHS to compile data.  
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 INTRODUCTION 

The TLC has proposed to (1) continue the cap on for-hire vehicle (FHV) licenses instituted in 

August 2018; and (2) impose a cruising cap of 36% beginning in February 2020 and 31% beginning in 

August 2020.  The TLC purports to have based its rules on a study using economic modeling.   1

Uber  submits these comments to explain the basis for its serious concern with (i) the TLC’s 2

failure to disclose most of the results of the economic model as well as the underlying economic modeling 

that the TLC says provides the basis for the proposed rule; (ii) its failure to study what the Council 

required it to study; and (iii) the timing and substance of these proposals as well as the economic model 

that purportedly provided the basis for its proposed policy interventions.  As we demonstrate, even with 

the limited amount disclosed, it is clear that the rules are likely to lead to significant adverse unintended 

consequences and the economic analysis claiming otherwise is not credible.  Further, the proposed rules 

fail to account for the impact of existing local and state law, including  the incentives that existing rules 

already impose for increasing utilization.  Further, it is not clear whether the cruising cap can be achieved, 

and the TLC has not accounted for the impacts.  

No “cruising” cap should be imposed at this time. We urge the TLC at a minimum to defer these 

regulations to address various defects identified herein and to examine the impact of industry members’ 

ongoing efforts to improve utilization, to conduct the Council-mandated study, and to disclose the full 

results of its modeling as well as the modeling itself rather than the selective summary in the report. Once 

the TLC achieves these baseline requirements, it should consider less-drastic standards only if further 

1 Improving Efficiency and Managing Growth in New York’s For-Hire Vehicle Sector, June 2019, available at 
https://www1.nyc.gov/assets/tlc/downloads/pdf/fhv_congestion_study_report.pdf  
2 “Uber” herein refers to Abatar, LLC; Acht-NY, LLC; Achtzehn-NY, LLC; Danach-NY, LLC; Dreist-NY, LLC; 
Dreizehn-NY, LLC; Drinnen-NY, LLC; Eins-NY, LLC; Einundzwanzig-NY, LLC; Elf-NY, LLC; Funf-NY, LLC; 
Funfzehn-NY, LLC; Grun, LLC; Kuchen, LLC; Neun-NY, LLC; Neunzehn-NY, LLC; Schmecken, LLC; 
Sechs-NY, LLC; Sechzehn-NY, LLC; Sieben-NY, LLC; Siebzehn-NY, LLC; Unter LLC, Vier-NY, LLC; 
Vierzehn-NY, LLC; Weiter, LLC; Zehn-NY, LLC; Zwanzig-NY, LLC.,Zwei-NY, LLC; Zwolf-NY, LLC; and Uber 
USA LLC.  Please note that Uber USA, LLC is the parent Company of these licensed Bases that operate under the 
“Uber” brand. An application for a High-Volume For-Hire Service License has been submitted pursuant to TLC 
Rule 59D-04 et seq. by Uber USA, LLC, the status of which is pending. 
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regulations appear necessary.  Within these comments we offer proposals for modifying (i) how the 

proposed cruising cap account for dual apping; (ii) the timeline for implementation of any cap on 

cruising; (iii) additional vehicle types and drivers who should be eligible for a new license; (iv) the 

proposed fines and threshold for license suspension/revocation and (v) the role that wheelchair accessible 

vehicles (WAVs) play in the cruising calculation.  Finally, we explain that there is no basis for extending 

the cap on FHV licenses, which is unlawful, unnecessary in light of other regulations, and 

counterproductive.  

EXECUTIVE SUMMARY 

The TLC’s proposed cruising cap is a policy intervention that is untested and unprecedented (in 

New York City or otherwise).  Rather than permitting existing measures to attach and generate results, the 

TLC, is rushing to implement this additional measure without disclosing most of the modeling results or 

the underlying modeling itself.   Further, it is doing so without taking into account the impact of recently 

enacted TLC rules on companies’ incentives to improve utilization.  This makes no sense when as the 

TLC is well aware, those efforts are ongoing, specifically intended and predicted by its prior study (but 

ignored in its most recent economic model as discussed below). Those efforts continue to evolve in real 

time and are playing out in the marketplace as we speak.  The Council itself stated in the Committee 

Report for Local Law 147 that the formula for the driver earnings rule “incentivizes each company to 

raise its company-wide utilization rate from one quarter to the next, by increasing the average number of 

trips per hour.” 

Moreover, the TLC is attempting to squeeze in the implementation of these standards as the state 

prepares to implement the third phase of its ongoing phased, comprehensive, and interconnected plan to 

improve congestion in New York City -- a comprehensive congestion pricing regime for all vehicles. 

This means both that there is no basis for concluding that the proposed intervention is needed (even apart 

from the impact of prior rules) while posing the obvious problem of having a local regulator impose new 
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and untested mandates that interfere with the ability to strike the best balance and then study and adjust to 

the impact of the congestion pricing program regulations as state law requires. 

The timing of these proposed rules would therefore be a mistake even if there were a basis for the 

TLC’s conclusions.  But as discussed herein, there is not.  The TLC properly recognizes that credible 

economic modeling is required to assess the likely impact of such a rule, but has only justified its rule 

with an economic model that is not credible and has clear flaws affecting the most relevant outputs.  The 

TLC has failed to disclose most of the results of the model and has failed to disclose any of the underlying 

modeling itself.  What it has disclosed, however, reveals that the underlying economic model is inherently 

arbitrary in numerous respects that are detailed in the supplemental economic analysis that is provided 

with these comments.  The TLC’s study does not actually model anything in the generally understood 

sense of attempting to derive results from an analysis of market participants and their likely response to 

particular incentives.  Instead, it rests on various assumptions that at best are unsupported and that at 

worst, the TLC knows are not true.  As just one example, the TLC assumes a specific relationship 

between increased utilization and wait times, which cites to a study, which cites to an article, which does 

not address the assertion, much less provide empirical support for it.  As another, it assumes that 

companies will only take steps to reduce utilization in response to the cruising cap when the TLC knows 

that is false.  

The points discussed below and in the attached economic analysis that is submitted with and as 

part of these comments include: 

● The TLC’s economic model fails to provide a credible basis for the TLC’s proposed 
policy measures.  Uber requested that economists from Charles River Associates (CRA) 
analyze the economic model that is used to justify the TLC’s proposed policies.  As set 
forth in summary fashion in section I, and detailed in CRA’s report (which Uber provides 
to the TLC for its consideration and which is submitted as part of these comments), the 
economic model provides no basis for the policy measures the TLC has selected and fails 
to account for significant downsides that are likely to occur.  
  

● The TLC failed to do what the Council instructed it to do.  The clear mandate of 
Local Law 147 was to study various factors, including the impact of FHVs and other 
categories of vehicles on congestion.  The TLC did not comply with its directive, and the 
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TLC is required by law to conduct and disclose the study the Council required before it 
proceeds with new rules.   
  

● The TLC’s process has been unjustifiably opaque.  The TLC has failed to disclose to 
the public the model and its outputs that ostensibly provides the basis for the regulations 
(either voluntarily or in response to a Freedom of Information Law request filed within 
days of the release of the TLC’s report).  It has failed even to disclose any modeling 
results for all but a four-hour period two days a week.  The TLC should disclose all 
relevant information publicly before proceeding. 
  

● The proposed TLC regulations fail to account for the impact of its prior rules, 
which among other things have been leading to concrete steps by companies to 
increase utilization. The model used, however, assumes that only the cruising cap will 
lead to such measures.  Its model therefore overestimates the impact of the new rule. The 
TLC should understand the impact of its prior regulations as well as New York State 
regulations before layering on new ones.  
  

● The TLC’s efforts interfere with and fail to account for the State’s comprehensive 
anti-congestion plan.  The State of New York has enacted a multi-phased, 
interconnected, and comprehensive anti-congestion plan designed to reduce congestion in 
New York City, and FHVs are central to that plan.  The TLC should not be making policy 
in the field that the state has occupied, and its effort to do so will interfere with the state’s 
effort to assess the impact of its own policies, use FHVs as a source of revenue, and strike 
the right balance with its use of congestion pricing.  
 

● The TLC should not implement any new policies addressing utilization and 
congestion until the complete effects of the drivers earning rule are realized.  The 
driver earning rule implemented in February 2019 incentivizes for-hire bases operating 
under a High-Volume For-Hire Service (HVFHS) to improve utilization and was 
specifically intended to do so.  However, it remains to be seen how much such bases do 
so and how, and whether such improvements help reduce congestion.  The TLC should 
not impose a new and untested regulatory regime without understanding the impact of 
prior rules that were designed to serve the same goal.  

 
● The proposed cruising cap is likely to lead to greater wait times than anticipated in 

the TLC’s report and depress rider demand more than admitted.  The TLC’s model 
fails to properly assess how marginal decreases in cruising create marginally increasing 
impacts on wait time.  This effect will depress rider demand, making achievement of the 
targets more difficult and depressing driver earnings.  There also is no basis for including 
en route time in the definition of cruising, and doing so also will likely lead to significant 
unintended consequences. 
 

● The TLC has not attempted to determine the feasibility of the cruising cap 
requirements, the measures that would be required to reach it if feasible, and the 
impact of those measures.  The TLC Report assumes that for-hire bases will “send[] 
underutilized drivers to other service areas,” or euphemistically states they will “deploy 
their vehicles more efficiently,” after reducing riders fares to increase demand.  At the 
same time the TLC rejected rules like a zone license, fees, and cap and trade.  In reality, 
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the cruising cap may result in similar policies with similar downsides and may not stop 
drivers from entering the core, hoping they can log on to their desired app, or driving 
between areas.  VHT affects congestion, not just VHT while “online.”  
  

● Wheelchair Accessible Vehicles should be excluded from the cruising cap. To avoid 
subjecting riders in need of WAVs to the negative impacts of the cruising cap and to 
further the City’s effort to enhance accessible service, WAVs should be excluded from 
any cruising calculation.  

 
● The TLC’s calculation and apportionment of cruising time across multiple 

companies discourages city wide service and needlessly and unjustifiably assigns en 
route time to companies that did not dispatch the trip. By using total trip volume in 
the TLC’s calculation for allocation of cruising time, companies who serve the entire City 
will receive a higher percentage than those that centralize their fleets to the Congestion 
Zone. We believe the TLC can update the factors in the calculation to better identify the 
time to be allocated across multiple companies.  
 

● The continued moratorium on new FHV licenses is unlawful and unnecessary. It 
will hurt drivers and High-Volume For-Hire Services’ ability to meet demand in the 
outer boroughs.  The continued moratorium should not be voted on until the Court 
determines its legality and would be unnecessary, and counterproductive even if lawful 
given the existence of other regulations.  Further, the method for identifying the 
combined impact of the license cap and continued moratorium perfectly illustrates the 
overall arbitrariness of the model. 
 

 Uber believes that these regulations are arbitrary and capricious, an exercise of unlawfully 

delegated authority, preempted by state law, violative of state antitrust law, highly premature given the 

failure to analyze the impact of prior local and state regulation and the upcoming implementation of the 

state’s plan for comprehensive congestion pricing on all vehicles, and otherwise unlawful and ultra vires. 

Assuming the TLC is determined to continue on its own parallel track, however, Uber urges it to conduct 

a study that follows the Council’s mandate and actually examines how market participants are reacting to 

the regulations it and the State already enacted and plans to enact (including the incentives already 

imposed by the TLC to increase utilization and the true impact of the driver earnings rule on price, 

demand, wait times, and utilization), and that corrects for the numerous methodological and substantive 

errors that the attached CRA report identifies.  
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Failing that, the TLC should only impose a more limited cruising cap phased in over a period of 

years. This will allow the TLC to monitor unintended consequences, given the failure of the model to 

provide any reasonable assurance that the TLC understands the likely impact of the intervention and given 

the strong likelihood (in light of all available data) that the TLC has badly underestimated the adverse and 

unintended consequences of its proposals.  Further, there is no basis for including time spent traveling to a 

dispatch (as opposed to time waiting for a dispatch) within the definition of Cruising.  

The TLC also should modify the proposed rules for determining how dual apping is accounted for 

in determining overall utilization rates.  In particular, if it does not exclude time spent between dispatch 

and a pick-up from the calculation of the utilization rate, in the case of dual apping, it should assign that 

time to the company that dispatched the trip.  There also is no basis for allocating dual apping time based 

on the percentage of single apping trips that are made using a company’s service.  Nor is there any basis 

for allocating dual apping waiting time based on a company’s total New York City trips.  Instead, dual 

apping time should either be allocated evenly or should be allocated according to the relative number of 

dual apping trips made in the Congestion Zone.  

COMMENTS 

I. THE ECONOMIC MODEL CANNOT REASONABLY BE RELIED ON FOR THE 
STATED PURPOSE, FAILS TO JUSTIFY THE PROPOSED POLICIES, AND IGNORES 
LIKELY UNINTENDED CONSEQUENCES  

As detailed in the attached CRA report, even with the limited amount that the TLC has disclosed 

(see Section III below), it is clear that the TLC’s economic model cannot provide a reasonable basis for 

the proposed rules for numerous reasons: 

1. The economic model is not an authentic model of participant behavior, and thus 
there is no basis for putting any faith in its predictive power.  Instead, the study is a 
series of assumed mathematical equations with no empirical basis for the relationships. 
As just one of many illustrations, the economic model purports to model separately the 
impact of the cruising cap and extension of the license cap on FHV hours.  Rather than 
attempt to create an aggregate model to approximate how the two would interact, the 
economic model simply multiplies the two together even though this is an inherently 
meaningless way to assess the combined impact of the two. 
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2. The economic model relies on critical inputs that are inadequately supported or 
entirely undocumented.  For example, the TLC’s report asserts a particular relationship 
between changes in utilization and changes in wait time.  It cites as support a prior study, 
which in turn cites as support an article, which in turn provides no analysis of the issue 
and cites nothing in support.  As a result, nothing supports the assertion, which is critical 
to the analysis.  
  

3. There is no evidence that the model contains the standard protections that reputable 
economic analyses include, such as sensitivity analyses that examine the impact on 
the total results of errors in assumptions or inputs.  
  

4. The combined model claims to take into account the impact of prior policy 
interventions, but the model’s own description of what it does makes clear it does 
not.  For example, the driver earnings rule, which has been in effect since February 2019, 
contains incentives to improve utilization. HVFHS and associated for-hire bases have 
taken specific measures, and continue to implement additional strategies, in response to 
this rule, and yet the TLC’s own description fails to identify anything the model does to 
account for efforts on the part of for-hire companies to improve utilization.  Moreover, 
the economic model looks at data predating the implementation of the driver earnings 
rule, making any alleged incorporation of these efforts impossible.  Real-world pricing 
data also makes clear that the TLC has failed to account for the pricing implications (and 
associated implications for demand) of both the state congestion surcharge and the driver 
earnings rule. 
  

5. The TLC’s model relies on an unjustified assumption that the relationship between 
utilization and wait times is linear and thus that it is just as easy to move from 50 to 
51% utilization as it is to move from 68-69%.  As explained in the attached CRA 
report, this assumption is not supportable.  The error results in an underestimation of the 
effect on wait times that will be caused by the cruising cap.  The model also 
underestimates how those increases in wait times will impact rider demand, which in turn 
requires additional measures to improve utilization that will then have their own effects. 
  

6. The model inexplicably treats driver en route time and driver wait time equally for 
purposes of calculating the cruising cap.  This creates two fundamental problems. 
First, the TLC has never offered any basis for suggesting there has been a market failure 
with respect to en route time, and there is every reason to conclude otherwise given that 
companies and drivers have a clear incentive to decrease en route time.  The second is 
that including the two in the same cruising calculation creates perverse and unintended 
effects because decreasing wait times increases en route time, making it increasingly 
difficult to decrease cruising. 
  

7. The model thus offers no basis for concluding that the proposed cruising cap is 
feasible without either severe unintended consequences for wait times and driver 
earnings or a fundamental alteration of the ride-sharing model. Some of the 
fundamental changes aimed at increasing overall vehicle utilization have already been 
made in response to the driver earnings rule, including efforts to reduce access to the 
marketplace as well as limiting the number of new drivers that are able to partner with 
HVFHS companies.  As discussed more fully in the attached CRA report, the proposed 
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rules are likely to have significant adverse and unintended consequences for riders and 
drivers alike.  

 
8. The model provides no basis for continuing the for-hire vehicle license cap either 

with or without the cruising cap.  The driver earnings rule provides incentives for 
HVFHS companies and their associated for-hire bases to increase utilization and limit 
supply; and, the very premise of the cruising cap is for companies to limit supply to 
achieve the desired utilization.   As discussed above, the City irrationally bases its 
conclusion that the licensing cap would (marginally) reduce hours beyond the purported 
expected effects of the cruising cap, not through any attempt to actually determine how 
the two policies would interact, but simply by erroneously multiplying two numbers 
together. 
  

The clear inadequacies of the model require reevaluation of the TLC’s approach.  

The report’s conclusions are diametrically opposed to the TLC’s own prior evaluations of the 

implications of utilization for determining whether taxis were adequately meeting demand.  Specifically, a 

prior TLC Factbook stated, “During this time when fewer taxis are on the road, those that are active are 

occupied at a rate between 50% and 67%. This high percentage suggests that the taxi supply is not 

meeting passenger demand.”  See 2016 TLC Factbook at 8 (emphasis added).  In other words, the very 

utilization percentages that the TLC concluded were too high and indicative of inadequate service are the 

very percentages it now asserts are too low. 

It also is noteworthy that those who have previously proposed incentivizing FHVs to reduce 

cruising time have proposed that it be limited to waiting time and not en route time and recommended 

similar interventions for taxis.  See Bruce Schaller, Empty Seats, Full Streets at 14 (defining “excessive” 

time that would be taxed as “the time greater than needed for driving to the pick-up location”); see also 

id. at 15-16.  This combined with the clear inadequacy of its model (see above and attached CRA report), 

the failure to actually evaluate the impact of prior regulations that it specifically designed to increase 

utilization and that have had that effect, the lack of transparency (see sections III and IV), and its failure 

to demonstrate a meaningful improvement in congestion and related failure to conduct the study that the 

Council mandated (see section II), only further confirm that an alternate approach is required.  
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II. THE TLC DID NOT DO A STUDY AS REQUIRED BY LAW 

The TLC failed to conduct the study required by Local Law 147, which among other things 

requires the TLC to study “traffic congestion throughout the city” and “the extent to which various 

categories of vehicles for hire contribute to such congestion.”  The Committee Report for Local Law 147, 

under which the TLC proposes these rules,  purports to measure congestion through declining vehicle 3

speeds.  The modeling, however, purports to identify reductions in only FHV hours, but fails to provide 

any analysis of such impact on congestion.  In addition, whatever type of study the TLC performed 

inexplicably limited its review to FHVs despite that the Council sought a review of all categories of 

vehicles and their impact on congestion.  The TLC’s report notes that it conducted a rudimentary count of 

vehicles in the street, and that such a count was only a “step” towards understanding contributions to 

congestion.  Thus, the TLC failed to answer the central question posed to it for study.  The TLC is 

prohibited by law from action on the proposed rules unless and until a proper study is conducted using the 

metrics required by law.  

III. THE TLC SHOULD NOT ENACT RULES USING HIDDEN OUTPUTS AND DATA 

The TLC has failed to disclose most of the results of its modeling and also has failed to disclose 

the underlying modeling itself, offering only a brief summary describing aspects of the model.  With 

respect to results, the rule proposes to limit FHV cruising rates for 17 hours per day Monday through 

Friday and for 15 hours per day Saturday and Sunday.  The TLC’s report, however, only discloses the 

results of its analysis with respect to wait times and vehicle hours for the 4PM- 8PM period Tuesday and 

Wednesday.  This is inexplicable and unjustified.  All results should be released to enable meaningful 

comment.  The same is true of other results of the model, including the estimated impact that the rule will 

have on total trips and driver income.  

3 New York City Taxi and Limousine Commission, Notice of Public Hearing and Opportunity to Comment on 
Proposed Rules, Statement of Basis and Purpose,(June 13, 2019), 3, available at 
https://www1.nyc.gov/assets/tlc/downloads/pdf/proposed_rules_hvfhs_cruising.pdf 
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 The TLC also has failed to disclose the underlying economic modeling either voluntarily or in 

response to a detailed Freedom of Information Law request that we submitted immediately following the 

release of the TLC’s report.  The request sought the underlying economic modeling, but to date, the TLC 

has not produced a single page in response to the request.   The public is entitled to know the full range of 

impacts and the basis for the results before a complicated new regime is passed.  

IV. THE TLC SHOULD NOT REGULATE PERIODS THAT IT DID NOT MODEL 

The TLC seeks to impose the cruising cap for a 17 hour period five days a week and for 15 hours 

each day on Saturday and Sunday.  According to the TLC’s report, however, the TLC did not even 

attempt to model the impact of the cruising cap on weekend days.  It should not proceed with a rule that 

regulates weekend time without disclosing the impact of the rule on that time period. 

V. THE TLC SHOULD ANALYZE THE IMPACT OF ALL RECENTLY ENACTED 
REGULATIONS PRIOR TO ADDING ADDITIONAL COMPLEXITY 

The TLC previously implemented rules that were specifically designed to increase both driver 

earnings and vehicle utilization by making HVFHS companies pay drivers more per trip if there is low 

utilization.  The TLC has no basis for concluding that the incentives included in current regulations are 

insufficient.  The two largest HVFHS companies have taken various measures to increase utilization, 

including a new “gating” policy imposed by Lyft (which may adversely and directly affect Uber’s 

utilization).  But the TLC concedes that it has not assessed the impact of these reactions to its own 

regulations. 

Instead, as discussed above and in even greater detail in section 6 of the attached CRA report, the 

TLC report’s description of its modeling appears to assume that, for purposes of constructing its baseline 

“no action” scenario, companies would not take any steps to reduce FHV hours online to address 

utilization and that the only steps to reduce hours would take place in response to the cruising cap.  This is 

directly contrary to the findings of the TLC’s report that provided the basis for the driver earnings rule as 

well as the City Council’s recognition that each company will be “incentivized to raise its company-wide 
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utilization rate from one quarter to the next, by increasing the average number of trips per driver hour, 

since a higher company utilization rate lowers the company’s costs for the expense and time 

components.”  Further, the TLC’s report makes clear that the analysis does not accurately account for the 

impact of state-imposed congestion pricing. 

VI. THE TLC FAILS TO ANALYZE THE FEASIBILITY OF ACHIEVING THE CRUISING 
TARGETS,  HOW THE CRUISING TARGETS MAY BE ACHIEVED, AND THE 
LIKELY IMPACT OF SUCH MEASURES 

The TLC does not disclose how it believes the HVFHS industry will achieve the cruising targets 

or how it selected the targets, nor does it model the impact of those steps. Further, the TLC has claimed 

that the targets will be achieved without, for example, adversely impacting driver earnings even as it 

acknowledges that FHV trips will decrease in the Congestion Zone.   The TLC’s report provides no basis 4

for that conclusion.  Instead, the TLC’s report only references modeling exercises where supply and 

demand is adjusted without discussing how it is adjusted and the consequences of such measures.  Given 

that utilization restrictions on drivers that alter supply and demand must be accomplished through 

real-world interventions rather than a snap of the fingers or altering a spreadsheet, and given that this 

regulation is unprecedented, the result is that the TLC has done nothing to determine the feasibility of 

implementing the proposed rules or acknowledged the impacts of potential measures.  It is therefore 

unsuprising that as discussed above, the only support the TLC cites for its assertion of the relationship 

between increased utilization and wait times is a study that cites an article that does not even address the 

issue.  The TLC has literally no idea what will be required to achieve the stated cruising cap goals and 

what the real-world results will be.  

The TLC’s own analysis of other options demonstrates why this policy is so misguided.  The 

TLC proposed to have considered other interventions, such as a per-minute charge for when drivers are 

logged into their apps and available to receive trip requests during the most congested times or a 

4 The Study at pg. 32. 
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congestion-zone license for drivers.  It rejected the former, in part, because the fare would increase by 

100%.  It rejected the latter, in part, because it limits the opportunity of drivers who previously had the 

opportunity to drive in the core.  These conclusions, by themselves, should give the TLC pause.  If other 

interventions that are designed to achieve the same goal cannot be achieved without unacceptable cost, 

the TLC should not impose a mandate without determining whether it is feasible and if the consequences 

of achieving it will  pose unacceptable costs.  

As an example, and as stated above, in order to improve utilization as mandated by the driver 

earnings rule, Lyft has implemented a “gating” feature whereby drivers who attempt to log on either will 

not be permitted to do so, even if they are already in the Congestion Zone, or will be given information 

about other areas of potentially greater demand.  Such measures by definition limit drivers’ opportunity to 

drive where and when they want, and their impact on driver income and congestion is entirely untested 

and unexamined both as applied to for-hire drivers who use the Lyft app and as applied to other HVFHS 

companies to which drivers who are knocked off of Lyft’s system will turn.  “Gating” policies  also raise 

additional questions and potential unintended consequences, none of which are addressed by the TLC’s 

analysis. 

 First, Lyft’s adoption of such a measure demonstrates that contrary to the TLC’s assumption, the 

prior rules already provide incentives to increase utilization.  It therefore raises the question of why 

additional regulation is necessary when HVFHS companies and associated for-hire bases already are 

incentivized to minimize driver idle time.  

Second, if it would achieve greater reduction in the core and is feasible, this means that the TLC 

is interfering with the most efficient utilization of drivers.  This in turn means that the assumption that 

drivers kept out of the Congestion Zone and the associated reduction in trips will simply be absorbed in 

the outer boroughs is misplaced, because companies are incentivized by the driver earnings rule to 
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minimize idle time.  The TLC is therefore forcing companies to keep drivers offline entirely when they 

otherwise would not be inclined to do so.  

Third, the  policy will reduce drivers’ ability to accurately predict where and when they will be 

able to maximize earnings opportunities.  Even assuming the high utilization rates can be met, drivers will 

see lower earnings should HVFHS companies need to reduce the number of hours drivers are permitted to 

access their respective platforms during the regulated periods.  Likewise, drivers may enter the 

Congestion Zone, contributing to congestion and VHT, during times when they are unable to log onto an 

app.  Such a driver would not be “cruising,” but the driver would have the same impact as if he or she 

were.  And if those drivers are not permitted or incentivized to drive to another area of high demand, they 

may choose to wait in the Congestion Zone until they are able to log back into one of the HVFHS apps 

and receive trips requests. 

Further, drivers who enter the Congestion Zone to drop off a passenger may be forced out of the 

Congestion Zone without a passenger due to the limited number of trips that leave the zone, both reducing 

their ability to quickly receive additional dispatches (and earnings opportunities) and increasing VHT as 

they exit the Congestion Zone. Riders seeking to enter or exit the Congestion Zone may also be subjected 

to increased cancelation from drivers who are reluctant to drive to areas where they may face restricted 

access to apps.  

VII. THE PROPOSED RULES CONTRADICT THE STATE’S EFFORTS TO COMBAT 
CONGESTION 

New York State has launched an initiative consisting of multiple phases each designed to improve 

transportation options through a reduction in vehicle congestion and improvements to mass transit 

infrastructure.  These phases include:  public transportation investment, a congestion surcharge imposed 

on taxis and FHVs, use of such funds to pay for public transportation improvements, implementation of 

CBD tolling for all vehicles beginning in 2021, evaluation of the impact of congestion pricing on public 

transportation, and development of a system of credits for FHVs. Against this evolving backdrop, TLC’s 
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proposals seek to impose an unprecedented regulatory regime in a field that the state is already 

regulating--and does so in a manner that conflicts with the state’s aims and methods.  For example, the 

TLC itself acknowledges at page 28 of its report that its regulation will eliminate FHV trips in the 

Congestion Zone that otherwise would have occurred.  This will directly impact revenue that was to be 

dedicated to public transportation.  Further, the imposition of new and untested FHV measures set to go 

into effect just months before the State is scheduled to implement comprehensive congestion pricing will 

interfere with the ability to establish the appropriate balance between different types of vehicles and will 

confound the state’s efforts to examine the impact of the new congestion pricing regime.  

VIII. THE TLC SHOULD NOT INCLUDE VEHICLES TRAVELING TO PICK UP A 
PASSENGER IN THE CRUISING CALCULATION 

As discussed in section 3 of the attached CRA report, the TLC should not include “en route” time 

(“Period Two”) in the definition of Cruising.  En route time is necessary to any for-hire trip. Both for-hire 

bases and FHV drivers have the competitive incentive to minimize en route time, or rider wait times.  The 

TLC’s economic model nowhere asserts, much less justifies the assertion that there has been a market 

failure with respect to Period Two time.  It also is noteworthy that those who have previously proposed 

incentivizing FHVs to reduce cruising time have proposed that it be limited to waiting time and not en 

route time and recommended similar interventions for taxis.  See Bruce Schaller, Empty Seats, Full 

Streets at 14 (defining “excessive” time that would be taxed as “the time greater than needed for driving 

to the pick-up location”); see also id. at 15-16.; 34 RCNY 4-01 (defining “Cruising” as  “the movement of 

any vehicle on any street in search of prospective passengers who may wish to hire the vehicle.”).  

 Further, by lumping together both Periods One and Two, the TLC ignores the fact that if a 

vehicle has accepted a dispatched trip and is en route to that passenger, it is not available to accept a 

dispatch from any other HVFHS. Uber believes the TLC should adopt the definition of Cruising found in 

34 RCNY 4-01, “‘Cruising’ means the movement of any vehicle on any street in search of prospective 

passengers who may wish to hire the vehicle.”  
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Further, as explained in the attached CRA report, including en route time imposes a direct conflict 

between different elements of the calculation.  At the levels called for under this proposal, Period Two 

time will increase disproportionately as Period One time decreases, making compliance more difficult, if 

not impossible without substantial operational changes and unintended consequences.  For these reasons, 

the TLC should exclude Period Two time from the cruising calculation. Creating incentives to reduce en 

route time beyond what the market dictates, may also lead to worsening congestion. For example, 

HVFHS companies may push pick ups and drop offs to the avenues, where FHVs are permitted to pick up 

and drop off within bus lanes.  As more trips start and end within bus lanes, buses run slower; 

undermining City and State efforts to make buses more attractive to riders as a means of reducing overall 

vehicle congestion.  

Similarly, a driver’s time spent at the rider’s pick-up location, but before the trip begins, should 

be excluded from the TLC’s calculation.  As with en route time, FHV companies already have an 

incentive to limit this amount of time.  The rules should not create disincentives affecting riders who 

sometimes require additional time, often because of mobility or out of the desire not to leave their 

building until the car’s arrival due to weather, safety or other reasons.  

IX. THE CITY’S GOAL OF INCREASING ACCESSIBILITY IN THE FOR-HIRE 
INDUSTRY DEMANDS WHEELCHAIR ACCESSIBLE VEHICLES BE EXCLUDED 
FROM THE CRUISING CALCULATION 

As contemplated in the study, under the proposed cap on Cruising, passenger wait times will 

increase within the Congestion Zone. This increase will apply across all vehicle types including WAVs. 

Uber believes that this is an unanticipated outcome given the FHV Accessibility Pilot and the TLC’s 

continued focus on improved wait time metrics.  In addition to increasing wait times for WAV 

passengers, in the event that the TLC includes WAVs in the cruising calculation, WAV passengers could 

be similarly forced to the nearest avenue for pick ups and drop offs, or cancelled on by drivers rather than 

sit waiting at the WAV rider’s pick-up location collecting uncontrollable ‘cruising’ time.   Exempting 
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WAVs from cruising calculations will enable WAVs to achieve the wait time metrics required under TLC 

Rule 59B-17(f).  

X. THE TLC SHOULD REEVALUATE THE FACTORS USED TO ALLOCATE CRUISING 
TIME ACROSS MULTIPLE HVFHS COMPANIES  

A. The dual-apping should be allocated based on total trips dispatched in the 
Congestion Zone to drivers who are dual apping  

As drafted, 59D-21(b) uses total trip volume to allocate cruising time between vehicles that are 

available for dispatch, already en route to their passenger, or waiting at their passenger’s pick up location, 

by more than one company. In practice, incorporating city-wide trip volume penalizes companies that 

provide city-wide service. For example, if company A were to dispatch 100 trips within the Congestion 

Zone and Company B were to dispatch 100 trips in the Congestion Zone as well as 100 trips outside the 

Zone, the ratio of applicable cruising time would be 2:1 to Company B, while the contribution to 

congestion within the regulated area is equal across both companies, 100 trips.  

In response to this method of calculation, companies would have an incentive not to dispatch as 

many requests outside the Congestion Zone during the regulated time period as a way to decrease the 

apportionment of cruising time for vehicles that provide trips across multiple companies. We believe that 

this is an unintended result of the proposal and ask that the TLC utilize only the trips that are dispatched 

within the Congestion Zone for purposes of allocating cruising time across the HVFHS companies. 

There also is no basis in calculating a HVFHS company’s total trips to take into account trips that 

are dispatched by companies to drivers who are only using a single app.  Instead, the percentage should be 

calculated based on the relative number of dual apping trips made in the Congestion Zone.  

B. Once a vehicle is dispatched any and all cruising time should apply to the company 
that dispatched the vehicle.  

Once a vehicle has accepted a trip request and is en route to the rider’s pick-up location, it is no 

longer available to accept a dispatch (unless, of course, it is a shared [pool] ride).  As app based dispatch 

has grown in the City, many drivers use more than one app-based for-hire service and fail to ‘log off’ of 
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one platform each time they are dispatched by a different one.  If Period Two time remains part of the 

cruising calculation, which it should not as explained above, the TLC should allocate the Period Two time 

to the HVFHS company that dispatched the trip.  Implementing this minor change recognizes the inability 

for a vehicle to be dispatched by a second company after accepting a dispatch from the first company.  

XI. THE PROPOSED ASSESSMENT PERIOD SHOULD BE EXPANDED TO ACCOUNT 
FOR SEASONALITY WITHIN THE MARKET. 

The proposed one (1) month assessment period fails to account for regular and predictable 

seasonal changes each year as well as the corresponding impact on the for-hire marketplace.  By 

evaluating vehicle cruising time on a monthly basis, the proposed rule treats each month of the year the 

same. Doing so ignores predictable changes in supply and demand across the industry. This seasonality 

can have drastic effects on the average wait time for a trip (increasing the necessary cruising time under 

the proposed rules). Through the driver earnings rule, the TLC is required to conduct an analysis of the 

vehicle utilization rates for each HVFHS company every six (6) months. Uber requests the TLC expand 

the evaluation under the proposed rules to a period of every six (6) months. In addition to achieving parity 

across the rules, this change will permit each HVFHS company to plan for seasonality.  

XII. STREET HAIL LIVERY VEHICLES (SHLs) SHOULD BE EXEMPTED FROM THE 
CRUISING CAP CALCULATION.  

In response to poor service within the outer boroughs, the TLC created the Boro Taxi (SHL).   By 5

design, these vehicles accept both dispatched trips and hails in the outer boroughs.  Often, these trips end 

within the proposed Congestion Zone, where SHLs cannot accept either dispatched or hail trips. 

Therefore, including SHLs in any cruising calculation not only subverts efforts to provide better service in 

the outer boroughs but also creates guaranteed and unavoidable cruising time following each trip that ends 

within the zone.  

 

5 Boro Taxi Program Moving Ahead with Accessibility and Outreach as Central Components, May 16, 2014 
(available at https://www1.nyc.gov/assets/tlc/downloads/pdf/press_release_05_19_14.pdf) 
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XIII. IN RESPONSE TO THE UNCERTAINTY INHERENT IN THE PROPOSED RULES 
THE TLC SHOULD DELAY ENFORCEMENT, REDUCE THE POTENTIAL FINES, 
AND INCREASE THE THRESHOLD FOR WHICH A LICENSE IS SUSPENDED OR 
REVOKED 

A. The TLC should delay enforcement if the proposed rules are passed. 

If the TLC insists on passing the proposed regulations as drafted, Uber believes substantial 

operational changes will be necessary to further increase utilization rates.  Still, it will be impossible for 

Uber, or any other HVFHS company, to truly understand the operational changes required to meet the 

rates required.  Therefore, we ask that, should the TLC move forward with implementation, the initial 

period of February to August 2020 be used as informational only.  Delaying enforcement actions related 

to the cruising cap will also permit the TLC to meaningfully review the impact that the cap has in 

connection with the driver earnings rule.  

B. The TLC should reduce the potential fines due to the complexity of the proposed 
rules.  

Uber requests the TLC reconsider the proposed $350 per 100 hour fine.  Here, the cruising cap 

model anticipates companies will subsidize rides to increase Congestion Zone utilization. Effective 

implementation of such changes requires the ability to plan ahead and measure the overall advantage of 

each pricing change. Under the regulatory framework proposed, no company can accurately forecast the 

potential cruising overage and resulting fine.  This in turn, reduces the ability to measure the benefit 

stimulating rider demand.  

C. The TLC should increase the percentage over the cruising cap that triggers 
suspension and/or revocation of a HVFHS license.  

The 64% and 69% utilization rates called for in the proposed rules are extremely difficult if not 

impossible to achieve.  Coupled with the various factors not accounted for within the economic model, it 

is impossible to accurately predict the number and extent of changes that will be required to achieve the 

required rates. Moreover, without visibility into the specific data across each HVFHS company, there is 

no way for any one company to accurately calculate what the TLC will determine is ‘their share’ of 
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cruising time. Therefore, Uber believes the TLC should increase the threshold at which a company’s 

license is subject to suspension and/or revocation from the proposed ten (10) percentage point to twenty 

(20) percentage points.  

XIV. THE CONTINUED RESTRICTIONS ON THE ISSUANCE OF NEW FHV LICENSES IN 
UNNECESSARY, UNSUPPORTED IN THE ECONOMIC MODEL AND UNLAWFUL. 

A. The TLC should not act while a challenge to the legality of the underlying Local 
Law remains outstanding. 

The TLC proposes these rules under the purported authority given to them to study congestion 

and enact regulations based on that study found in Local Law 147.  In doing so, the TLC ignores active 6

litigation aimed at the legality of Local Law 147. The City Council, by passing Local Law 147, attempted 

to give authority to the TLC to limit the number of FHV licenses.  This delegation was unlawful because 

the Council does not have the statutory authority to grant the TLC this power, the Local Law is preempted 

by State law, and even if the Council had the authority to pass Local Law 147,  its delegation of power to 

the TLC is an unconstitutional passing of legislative authority.  The law also violated the Donnelly Act 

and the state constitution.  The TLC therefore should not vote on these proposed rules until the court 

issues a decision in Zehn-NY LLC et al. v. The City of New York et. al pending as Index Number 

151730/2019 in Supreme Court, New York County.  

B. The driver earnings rule incentivizes HVFHS companies to increase utilization 
without these additional regulations. 

If the TLC had conducted a thorough study that incorporated all the ways that the industry is 

reacting to the driver earnings rule, it would be clear that the proposed rules are unnecessary. The driver 

earnings rule pushes companies to increase their total utilization thereby reducing the per minute/per mile 

rates that set a floor on rider prices.  As the TLC is well aware, HVFHS companies have limited 

onboarding of new drivers as a result. 

6 New York City Taxi and Limousine Commission, Notice of Public Hearing and Opportunity to Comment on 
Proposed Rules, Statement of Basis and Purpose,(June 13, 2019), 3, available at 
https://www1.nyc.gov/assets/tlc/downloads/pdf/proposed_rules_hvfhs_cruising.pdf 
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C. There is no basis for including a continued license restriction with the cruising cap. 

The TLC’s report likewise offers no basis for extending the FHV license cap while also 

implementing a cruising cap, both in addition to and apart from the utilization incentives of the driver 

earnings rule.  The TLC’s report asserts at page 3 that an extension of the license cap alone would 

decrease FHV VHT in the core by 4%.  It further asserts that a cruising cap would decrease FHV VHT by 

21% without an extension of the license cap, and by 24% when combined with such an extension.  Again, 

there is no support to the conclusion that the continued license cap would add any additional reduction in 

VHT.  Under the cruising cap, there already would be an incentive for FHV companies to limit the supply 

of FHVs in the Congestion Zone on their own, and so a limit on the number of licenses would not make 

any difference, except potentially harming residents outside of the Congestion Zone.  The TLC’s report 

reached the conclusion that a continued license cap would have an additive effect not through any sound 

economic analysis that accounts for likely behavioral responses, but instead simply by multiplying the 

results of the two separately modeled scenarios together -- i.e., 79% (100%-21%) by 96% (100%-4%). 

The TLC report failed to model the likely impact of a scenario where both are present.  Thus, far from 

identifying benefits from an extension of the license cap, it succeeds only in illustrating the fundamental 

arbitrariness of the underlying model.  Instead, particularly when combined with driver attrition, the 

license cap will limit service in the outer boroughs where demand growth is greater than in the 

Congestion Zone.  By restricting licenses, HVFHS companies and FHV drivers will be prevented from 

extending and improving service to the growing markets in the outer boroughs. 

D. The restrictions open the door for current licenses to increase in value, attracting 
bad actors who will rent/lease current vehicles at ever increasing rates.  

By restricting the issuance of new licenses, the value of licenses currently in the market naturally 

increases. While these licenses are not easily transferred, and cannot be transferred by a private individual 

to another private individual, current licensees can monetize this increase in value by renting or leasing 

licensed vehicles at higher rates.  This is supported within the study which assumes the number of 
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vehicles being shared by multiple drivers to increase 10% as a result of the continued restriction on new 

licenses  as well as in the higher renewal rates observed since the license restriction was effective.   7 8

Uber is concerned that if the TLC continues the blanket moratorium on issuing new licenses, bad 

actors will retain and renew their licenses, and charge drivers increasingly high rental and lease rates, 

further decreasing the amount drivers take home in earnings. 

E. The TLC should consider expanding the lease-to-own exemption to long-term 
drivers who wish to license their own vehicle. 

We appreciate the TLC permitting drivers with lease-to-own agreements to execute the purchase 

option and obtain a vehicle license; however it does not do enough to protect long-term licensees who 

have been saving money to purchase and license their own vehicle.  We urge the TLC to permit long-term 

drivers (those drivers who have maintained their TLC driver’s license for a period of 2 years or more) to 

obtain a vehicle license.  Doing so clearly displays an interest in staying in the industry and could not be 

used by large fleet owners to flood the market with additional vehicles.  

F. Permitting only Battery Electric Vehicles ignores the high cost of entry, limited 
infrastructure and benefits of new hybrid vehicles. 

We share the TLC’s interest in enabling increased usage of a more environmentally friendly 

vehicles across the for-hire industry.  Still, by permitting only battery electric vehicles (“EVs”) the 

proposed rules overlook the high cost of entry -- a currently available EV cost an average of $56,000  9

before any charging infrastructure.  The study asserts, without support, that adding an exemption for EVs 

will “spur the creation of high-capacity, private-sector provided charging infrastructure.”   There are 10

approximately 230 non-exclusive charging stations within a 15 mile radius of central Manhattan, most of 

which are located squarely within the proposed Congestion Zone.  Adjusting the mapping to within a 10 

7 The study at pg. 29.  
8 The study at pg. 23 
9 The Electric Vehicle List, evrater (2019) https://evrater.com/evs#ev-list (calculated using available 4-door vehicles) 
10 The study at pg. 4. 
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mile radius of Rockaway, Queens (an area with a higher driver population), the number of charging 

stations reduces to under 50.   11

Even if drivers are able to purchase/lease and license a new EV, the limited range would require 

recharging at a rate 1.5 times the frequency that qualifying Clean Air Vehicles (as defined in TLC Rule 

51-03) need to refuel.  Likewise, while refueling takes just minutes, most EVs must charge for hours.  12

For drivers who do not live within a 15 mile radius of central Manhattan, finding a charging station could 

take time and significant planning to avoid being stranded far from home.  

We believe the TLC should expand the EV exemption under the proposed rules to allow for the 

issuance of new licenses to all vehicles that qualify as Clean Air Vehicles as defined in TLC Rule 51-03.  

XV. CONCLUSION 

 We thank the TLC for the opportunity to submit these proposed comments.  

 

Dated this 22nd day of July, 2019 

Respectfully submitted,  

         
Nicholas K. Davoli 

 

11 New York State Electric Vehicle Station Locator - 
https://www.nyserda.ny.gov/All-Programs/Programs/Drive-Clean-Rebate/Charging-Options/Electric-Vehicle-Statio
n-Locator#/find/nearest (Last accessed July 11, 2019) 
12 See Generally Ivan Penn, L.A. to Vegas and Back by Electric Car: 8 Hours Driving; 5 More Plugged In, The New 
York Times, June 22, 2019, 
https://www.nytimes.com/2019/06/22/business/energy-environment/electric-cars-charging.html  
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SUMMARY AND OVERVIEW  

1. Uber has instructed Steve Tadelis, Professor of Economics, Business and Public Policy at 

the Haas School of Business at the University of California, Berkeley, and a team of 

economists at Charles River Associates1, to review and comment on proposals by the New 

York City Taxi and Limousine Commission and Department of Transportation (“TLC”)2 to 

further regulate the For-Hire Vehicle Sector in New York. The proposals involve adding a 

further one-year ban on new vehicle licenses, and imposing a cap on “cruising” during the 

majority of the day in the Manhattan Core. The TLC has issued a document entitled 

“Improving Efficiency and Managing Growth in New York’s For-Hire Vehicle Sector”, June 

2019 , (“the TLC report” or “the report”) which includes a limited set of results of a model 

(“the TLC’s model” or “the model”) that is claimed to support the proposed policies. This 

report contains our economic analysis and criticisms of the proposals and the economic 

report that purportedly motivates them. 

The TLC’s proposals 

2. The proposals call for a limit on the proportion of time that For-Hire Vehicles (“FHVs”) 

affiliated with High Volume For Hire Vehicle Bases can spend “cruising”, defined as the 

time spent waiting to receive a trip request or travelling to pick up a passenger (or, 

equivalently, setting a minimum level of “utilization”, defined by the TLC as the proportion 

of time spent carrying passengers to their destination). In particular, they call for a cap on 

cruising time in the Manhattan core (“the core”) at peak hours, first at 36% and then at 31% 

of total time on the app. The proposals also call for the continuation for 12 months of an 

existing freeze on the issuance of FHV licenses.  

3. These proposals are in addition to two other rules that came into effect in February 

2019.  First, state law imposed a new “congestion surcharge” on FHV riders in the amount 

of $2.75 for each trip passing through the Congestion Zone.  Second, the TLC implemented 

a Driver Earnings Rule which requires companies to pay drivers minimum “per minute” and 

minimum “per mile” payments per trip, divided by the company utilization rate.  A company’s 

utilization rate is defined as the amount of time drivers dispatched by a company spend 

transporting customers, divided by the time the drivers are available to accept 

dispatches.  The utilization rate is to be updated every six months, and during the first year, 

an industry-wide utilization rate is used. The TLC determined the industry utilization rate to 

be 58%, and thus the “cruising” percentage as 42%, in the first half of 2018.  Since February 

2019, “per trip” payments are based on those figures. In addition to these recent past policy 

changes, the State has enacted legislation to impose an expanded congestion pricing plan 

that would apply beyond the High Volume FHV Sector and cover all vehicles entering 

Manhattan. 

4. To justify its proposals, the TLC relies on an economic model that, according to the TLC,   

estimates that the policies will result in a 24% reduction in the number of hours driven by 

                                                      

1  The CRA team was led by Dr Cristina Caffarra, Head of Competition for CRA in Europe and Dr Oliver Latham, 

Vice President, and included Dr Samuel Marsden, Dr Pablo Olmos and Dr Hugh Wills.  Short biographical notes 

are provided in Appendix A. 

2  These were published by the TLC as regulation TLC-109, “Limitations on Cruising and Number of For-Hire Vehicle 

Licenses for Certain For-Hire Vehicles”, 13th June 2019. 
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FHVs in Manhattan during the weekday evening peak, and a 13% increase in wait times 

for FHV riders, relative to a baseline that assumes no further action. According to the TLC 

report, and the Statement of Basis and Purpose, the cruising cap can achieve significant 

reductions in total FHV hours in the Core (while increasing average weekday evening peak 

wait times by 13%) without negatively impacting driver earnings, passenger fares, or outer 

borough wait times. (In conjunction with the license freeze, the cruising cap is predicted to 

increase outer borough wait times by 9% during the weekday evening peak.)  

The TLC’s model is not “fit for purpose” 

5. Our assessment is that the TLC’s recommendations and analysis are severely flawed. As 

we explain in Section [2], although the TLC’s model is poorly documented, what has been 

disclosed already demonstrates that it lacks any reliable basis for its conclusions and fails 

to account for the likely negative consequences of its proposed cruising and license 

caps. The TLC’s model fails to follow “best practice” modeling of consumer behavior and 

market outcomes. It is based on a collection of assumed relationships between variables 

populated with data taken from questionable sources, or based on no sources at all, which 

cannot be relied upon to make accurate predictions of ongoing and proposed policy 

changes. As a result, the analysis on which the TLC relies simply cannot be used reliably 

to predict the effects of the proposed policy changes. 

6. Moreover, even with the limited disclosures the TLC has made, it is clear that the model is 

unable to account for various ways in which the cruising cap and license cap proposals are 

likely to have adverse unintended consequences.  

Multiple serious flaws in the TLC’s analysis and conclusions 

7. The TLC’s analysis and conclusions suffer from multiple further serious flaws. 

8. First, as discussed in Section [3], the TLC treats en route time as identical to time waiting 

for dispatch in the cruising cap calculation.  It offers no justification for doing so.  It makes 

no claim that there could be any “market failure” in respect of en route times. Indeed, such 

time is an integral part of any service that carries riders between the origins and 

destinations of their choosing.  Moreover, FHV services have clear incentives to minimize 

the time spent en route to pick-up to the extent possible.   

In fact, economic logic, modelling and actual Uber data show that, as the level of utilization 

rises, time spent en route to pick up accounts for a larger and larger share of time spent 

“cruising”, and so the number of drivers available to accept pick-ups shrinks dramatically. 

This makes further reductions in cruising time incrementally harder and harder to achieve. 

Our analysis shows that it may be impossible for FHV services to operate at the 

unprecedented utilization levels proposed in the cruising cap. As such, it threatens the 

ability for FHV services to exist in their current form.  Further, nothing in the TLC’s report 

addresses this issue or provides any reason to believe that the model takes the issue into 

account.  Nor does the report more generally address the question of feasibility. 

9. Second, as we show in Section [4], as utilization increases, increases in utilization become 

increasingly costly in terms of rider wait times. The TLC disregards this issue by assuming 

that higher levels of utilization can always be achieved at modest cost in terms of wait times. 

This assumption is directly contradicted by the evidence, which shows that at higher levels 

of utilization – above around 60% - increases in wait times become substantial and are 

accompanied by declines in service quality (e.g. higher rider cancellation rates) on other 

dimensions. The source cited by the TLC does not even address the issue, much less 

provide reliable empirical support for it. 
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10. Third, as discussed in Section [5], due to its reliance on various unsupported assumptions 

the TLC’s model is likely to overestimate the amount of FHV traffic that would occur in the 

future if the TLC took no further action.  The implication is that the TLC overstates the need 

for, and positive impact of, its proposed policies. In addition to providing no support for the 

assumed relationship between wait times and utilization, the TLC also provides no evidence 

in support of its assumed difference in price elasticities between Core and non-Core areas 

(with a 10% increase in prices resulting only in a 3% reduction in trips in core Manhattan, 

four times less than the 12% reduction that the same proportional price increase would 

cause in the rest of New York City). 

11. Fourth, as discussed in Section [6], the TLC’s analysis does not properly capture recent 

policy changes that are still playing out and which create clear incentives to reduce cruising 

and increase utilization. In particular, the Driver Earnings Rule provides strong incentives 

for FHV bases to increase utilization, because doing so allows them to reduce the amount 

paid to a driver for each trip. Contrary to the assumption in the TLC’s 2020 No Action 

Baseline – which assumed that the driver payment rule would lead to supply increases and 

made no attempt to build in efforts to increase utilization by FHV companies – we are 

already seeing services changing their behavior in response to this dynamic. Furthermore, 

the FHV and taxi congestion charge is already placing downward pressure on demand for 

FHV services and hence congestion; these effects will only be amplified when congestion 

charging is expanded to private vehicles as well as FHVs and taxis.  It must be the 

appropriate course of action that these existing policies are allowed to “bed in” before acting 

further. 

12. Fifth, as discussed in Section [7], the TLC’s own analysis implies that the cruising cap will 

constrain the supply of drivers and therefore (contrary to the TLC’s assertion in the 

statement of basis and purpose) will decrease aggregate driver earnings in the long-run.  

13. As a practical matter, while we understand that discussions are ongoing, we explain in 

Section [8] that the TLC’s originally proposed approach to multi-homing appears to be 

unworkable and generates perverse incentives due to the way waiting time between trips 

for multi-homing drivers is to be pro-rated between services. 

14. Finally, as we explain in Section [9], there is also no justification for continuing the FHV 

license freeze in light of existing regulations that increase incentives to improve utilization, 

and a congestion tax that reduces demand for FHVs. There is no obvious market failure 

that is solved by the cap, and hence no reason to expect a cap on FHVs to deliver beneficial 

effects. Moreover the TLC’s analysis of the joint effects of the license freeze and the 

cruising cap appears to be deeply flawed in that in that (in addition to other flaws already 

outlined) the TLC appears to have simply multiplied the individual effect of each 

policy rather than model the two together. It thus ignored the likelihood that, by reducing 

driver hours, the cruising cap is likely to reduce the demand for FHV licenses, and hence 

the effect the cap has on restricting the number of licenses. 

Conclusions 

15. Overall, we consider that the TLC’s analysis is simply “unfit” for purpose and does 

not support the claimed positive impact of its proposed policy interventions, 

materially understating the likely negative impacts. We see multiple reasons for these 

policies to have significant negative implications for New York residents. It would be entirely 

imprudent to press ahead with such measures when the impact of pre-existing policy 

interventions is yet to be fully felt – especially as the available data actually refute the 

assumptions of the model from which the policy changes were apparently derived. 
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16. The report follows the structure of this Summary, beginning with a background discussion 

of the TLC’s current and previous policy proposals.  

1. BACKGROUND 

1.1. The TLC’s Proposed Cruising and License Cap 

17. The TLC has provided public notice of proposed rules to be submitted for vote on July 23, 

2019. In substance, there are two key proposals which the TLC proposes to adopt together: 

a cap on cruising and a continued 12 month cap on FHV licenses.3  

18. Cap on cruising. The TLC’s proposal is to initially cap “cruising” at 36% in the Congestion 

Zone throughout the day and most of the evening (6am to 11pm Monday to Friday and 8am 

to 11pm on Saturday and Sunday) beginning February 2020; with this cap further reducing 

to 31% from August 2020. Cruising is defined by the TLC as time spent by an FHV either 

travelling to pick up a passenger or logged into an app waiting for a trip request.4 Therefore, 

FHVs will be required to have a paying rider in the vehicle 64 and then 69% of the time. 

According to this definition, the TLC has calculated that in June 2018, 41% of driver time in 

the Congestion Zone (Manhattan South of and excluding 96th Street) was spent cruising. 

19. Failure to adhere to this cap will result in fines on FHV services. They will pay a fine of $350 

for every 100 hours by which the cruising cap is exceeded. If the cap is exceeded by more 

than 10% (which we understand to mean 10 percentage points: a threshold of 46% or 41% 

after August 2020) the TLC may seek a license suspension of up to 30 days or revoke the 

service’s license entirely. 

20. Continuation of the license cap. The proposals call for a continuation of the existing FHV 

license freeze for at least an additional 12 months, with a review at that time and with 

reviews to follow every six months.5 

                                                      

3  In addition to the proposals described above, the report considered imposing a minimum fare on FHVs – which 

was not favored as FHV fares already exceeded those of taxis for most trips and so the policy was not anticipated 

to have any effect. The report also considered: i) Restricting FHV access to the core area with a special permit. 

This was rejected because it targeted drivers, rather than high volume FHV companies, and was thought to be 

more prescriptive than the proposed cruising cap; ii) charging a “Vehicle Hours Travelled (VHT) Fee” for time 

spent by FHVs in the core area. This was rejected because to achieve the required reduction in VHT, the TLC’s 

modelling suggested that the fee would need to be set at an extremely high level, increasing the cost of FHVs in 

the core by more than 100%. Moreover, the report also noted that the city does not have the power to impose 

such a fee. iii) A Cap and Trade system for time spent in the core area, where high volume FHV companies would 

be required to acquire time-based credits for trips in the core. This policy was rejected largely on the basis of 

administrative complexity. 

4  The proposal states that “Cruising time will be calculated as all the time a High Volume For-Hire Service’s Available 

Vehicles spend in the Congestion Zone without a passenger” while “available vehicles” is defined as a “For-Hire 

Vehicle that is available to accept dispatched trips from a High-Volume For-Hire Service”. We understand from 

this that a driver will only be considered as “cruising” with respect to a given service if he is logged into the app 

and available to take a trip.  

5  These reviews are to consider “congestion levels, driver pay, License attrition rates, outer borough service, and 

any other information it deems relevant”. 
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1.2. Recent policy changes and their ongoing impact   

21. Two significant regulatory changes occurred in the FHV marketplace in February 2019. 

First, the TLC implemented new driver income rules. These rules require that, for each 

trip, an FHV base must pay to the driver a minimum amount per trip. The per trip amount 

is calculated by multiplying the number of minutes and miles in a trip by prescribed rates 

and dividing the sum by the utilization rate (i.e., the amount of time drivers dispatched by a 

company are transporting passengers divided by the amount of time they are available to 

do so).  The minimums are set every six months, based upon past utilization rates, such 

that as utilization increases, the per trip amounts decrease and vice versa.  The rule thus 

provides an incentive for companies to increase utilization while enabling drivers whose 

personal utilization coincides with the utilization factor used by the TLC to set per minute 

and per mile rates, in order to earn $15 per hour after expenses, payroll taxes and an 

allowance for time off. Second, a congestion tax on FHVs and taxis entering the 

congestion zone was implemented. This tax imposes a $2.75 fee per FHV trip and 

mandates that the fee be charged to the rider.  The details of these existing (albeit still very 

recent) policies are presented in Appendix [B].  

22. While the effect of these policies is still playing out, the evidence to date suggests that much 

of the increase in costs will ultimately be passed through into higher rider side prices, 

something that in turn will reduce demand for FHV services.  

23. In addition to these past changes, the state of New York enacted legislation providing for a 

broader congestion pricing scheme on all vehicles, including private vehicles, which enter 

or remain in the Central Business District, This broader congestion pricing scheme is 

scheduled to come into effect in 2021. 

24. Figures 1a to 1d below tell the recent history of ridesharing regulation in New York City:  

a. Figure 1a plots the number of active drivers on the Uber platform. The number of driv-

ers steadily increases up until the pause on the issuance of new FHV licenses in Au-

gust 2018. The number of drivers dramatically increased immediately after the pause. 

This is because drivers filed applications at increased rates before the pause; 

b. The implementation of the driver income rules immediately increased the baseline 

fare, effectively increasing the cost of supplying FHV rides (Figure 1b); 

c. Initially rider prices did not rise (figure 1c). As a result, there was no initial effect on the 

number of trips completed using Uber (figure 1d); 

d. However, during Q2 2019 rider prices were increased substantially, as the increases 

in costs were passed through to riders (figure 1c); 

e. Following these price increases, the number of trips on the Uber platform has fallen 

significantly, by around 15% relative to previous levels (figure 1d). 
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Figure 1: Evolution of the ridesharing market in NYC 

1a. Driver numbers 1b. Baseline Fares 

  

1c. Rider side prices 1d. Trip count 

   

Source: CRA Analysis of Uber data 

 

1.3. The TLC’s evaluation of the effect of its proposed new policies 

25. The TLC Report evaluated the proposed new policies using a model that is claimed to be 

based on economic principles.  

26. The TLC argues that it evaluates the combined effect of the cruising cap and the license 

cap against a hypothetical scenario it calls the “2020 No Action Baseline”, which is 

supposed to estimate what would happen in 2020 were the TLC to implement no new 

policies. The TLC says that the 2020 No Action Baseline takes account of the February 

2019 Driver Earning Rule and Congestion Surcharge, but not the proposed wider 

congestion charge covering all vehicles.  

27. The ultimate prediction of the report is that its favored policy of the Cruising Cap and the 

License Cap will result in a 24% reduction in FHV vehicle time in the core during the 

weekday evening peak (modelled based on data for Tuesdays and Wednesdays 4pm to 
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8pm), a 13% increase in FHV wait times in the core and a 9% increase of wait times outside 

the core as compared to its 2020 No Action Baseline.6  

28. Other than the relative changes in weekday evening peak vehicle time in the core and wait 

times above, no further relevant numeric information is provided on the predictions of the 

TLC model, either relative to the 2020 No Action Baseline, or in absolute terms. The TLC 

did not disclose its predicted impact on VHT outside of the narrow hours it did discuss. No 

information is provided on the estimated effect of the policies on overall supply hours, wait-

times, rider side prices, hourly earnings, or utilization outside the core. Similarly, no 

information is provided for the predictions of the no action baseline. 

29. Moreover, as we discuss further below, the model is not publicly available and not 

presented in any real detail and, as such, its inner workings and assumptions are extremely 

opaque. Many of the relevant outputs from the model, such as total FHV trips in the 

Manhattan core, are not disclosed in the TLC’s Report. What is clear, however, is that it 

assumes, rather than derives, a series of relationships between different outcome 

variables. These relationships are in turn governed by assumed parameter values 

(“elasticities”) taken from a miscellany of sources.7 

2. THE TLC’S MODEL SUFFERS FROM SERIOUS 
CONCEPTUAL AND METHODOLOGICAL FLAWS  

30. The model which purportedly underpins the TLC’s proposals, and is described in the 

Report, suffers from multiple conceptual flaws which render it “unfit” for the purposes of 

motivating and evaluating policy intervention.   

31. Departing entirely from standard “best practices” in economic analysis and policy 

evaluation, the description of the model is very opaque. This is a problem in and of itself, 

as replicability and transparency are key principles of economic research and it is 

impossible to assess the TLC’s findings without access to the underlying methodology. 

That said, even the brief description of the model which is contained in the Report is enough 

to show that the model is not up to the task at hand.  

32. The basic requirement of an economic model is that it be derived from a rigorous analysis 

of consumer and firm behavior, in which market participants act optimally in light of the 

constraints and incentives they face. The TLC’s model fails that basic test because it cannot 

account for the realities of market behavior, the likely strategic response of market 

participants to policy interventions, and the all but certain “non-linear” nature of the 

relationships between the variables of interest. It further means that the model’s authors 

have to make a range of ad-hoc assumptions about firm and consumer behavior in order 

to “close” the model and “balance” supply and demand.  

                                                      

6  TLC Report, p. 3. 

7  In economic analysis, an elasticity measures the % change in one variable caused by a % change in another. For 

example, a price elasticity of demand equal to -2 means that a 10% price increase will reduce consumption by 

20%. Similarly, an elasticity of a rider’s wait time to changes in utilization of 0.6 means that a 10% increase in 

utilization will increase wait time by 6%. The TLC’s model generally assumes constant elasticities (e.g. that a 10% 

price increase has the same effect starting from a price of $5 as from a price of $10). We explain in detail below 

why the TLC’s assumptions are in various respects unjustified and often blatantly wrong.   
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33. The model has several major methodological flaws, which we briefly summarize below and 

explore further in the rest of the report. 

34. Behavioral assumptions: First, the TLC’s model makes assumptions about market 

responses to policy changes rather than deriving the likely reactions based on 

economic analysis. For example, the model assumes that to reach the cruising cap, 

companies will first reduce prices to stimulate demand at the expense of FHV base 

commissions, up to 50% if necessary, and then simply invokes a deus ex machina to 

constrain the supply of FHV drivers in the core if utilization targets are not met by lower 

prices.8 Conversely, in the 2020 No Action Baseline, FHV bases are assumed to take no 

action to constrain supply and increase utilization in the wake of the minimum pay rules, 

despite a clear incentive to do so, with the TLC stating that “increases in driver pay to meet 

the minimum attracts a slightly larger FHV supply. The increase in supply reduces driver 

utilization”.9 These approaches ignore the profit maximizing incentives of FHV bases, and 

replaces them with arbitrary behavioral assumptions. 

35. Similarly, the model assumes (e.g. p. 17) that demand increases will be met primarily by 

efficiency improvements, while prices will only rise as a last resort to match supply and 

demand. By construction, this assumption implies that policy intervention can be achieved 

at limited cost: if one assumes the solution will come from unspecified changes that improve 

efficiency, then of course there are limited costs for riders or drivers. But this approach 

assumes away the profit-maximizing incentive of service providers, which is to raise rider 

prices – as indeed happened after the recently implemented policy changes. The model is 

silent on whether higher utilization levels are achievable or sustainable at all, and whether 

services would use other levers to bring supply and demand into line. 

36. Technological assumptions: Second, the model assumes that ridesharing services are 

capable of delivering the required level of cruising/utilization with the only impact being a 

limited and predictable reduction in wait times.10 As we show in Section [3], this is counter 

not only to the laws of economics, but also of physics. This is because the cruising cap 

includes not only true idle time, but also the necessary en route time to pick up a customer. 

This approach necessarily implies that there are “increasing marginal costs” from reducing 

cruising and that there is an inherent limit on the level of utilization that can be achieved. 

As a result, the TLC’s analysis drastically understates the scope for unintended 

consequences from its policies. 

37. Extrapolation: Third, the model extrapolates from relationships estimated on current 

behavior to conditions which are far removed from those currently experienced. To do this, 

the model uses mechanical and implausible assumptions to make extrapolations 

that cannot account for the richness and features of the system being studied. In 

particular, the model simply assumes that there are fixed relationships between various 

                                                      

8  TLC Report p. 28. 

9  TLC Report p. 27. 

10  TLC Report, p.28 “The model adjusted fares and supply until the high-volume FHVs reached the specified cruising 

targets…” 
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factors.11 For example, it assumes a relationship between utilization and wait times such 

that any given increase in the level of utilization can be achieved by simply dialing up wait 

times a little. As we explain below, this assumption is highly inconsistent with the technology 

of FHV services. To demonstrate the absurdity of this approach, these mechanical 

assumptions are akin to assuming that because increasing a room’s temperature from 30 

degrees to 75 degrees Fahrenheit makes people feel more comfortable, then they should 

feel even more comfortable if the room’s temperature was increased from 75 degrees to 

120 degrees. Just as people respond differently to increases in temperature across the 

range of temperatures, so does an FHV system respond differently in wait times across a 

range of utilization rates. 

38. Further to this, the model’s extrapolations do not appear to account for natural 

responses to FHV services in response to the TLC’s policies. For example, its analysis 

of the driver payment rules appears to account for its impact on driver earnings but does 

not account for the obvious incentive of FHV services to improve utilization so as to reduce 

their operating costs.12 These responses by FHV services are ongoing meaning that the 

TLC’s extrapolations cannot be relied upon.  

39. These issues of inaccurate extrapolation are more than a theoretical concern. As we show 

in Section [6], New York City is experiencing significant changes as a result of ongoing 

regulatory interventions. It is impossible for the TLC’s model to accurately predict 

existing regulatory developments let alone the further impact of its further proposed 

policies. (Indeed, the predecessor Parrott and Reich study – which shares many features 

with the current TLC model – failed to predict the impact of the last round of regulation it 

was used to support).   

40. Parameter choices: Fourth, the TLC populates these relationships between variables, 

such as wait times and demand, with a miscellany of data parameters plucked from a range 

of very different academic studies which, in some cases, are simply made up based on the 

views of “subject matter experts”. This again is in stark violation of best practices, such as 

those used in merger analysis by both government economists and private sector firms. 

Further, as we show in Sections [4] and [5] of this report, the TLC relies on data points 

which are based on unreliable sources, have counterintuitive implications, and are 

contradicted by the actual data available on Uber’s operations in NYC. These 

inaccurate data points are likely to significantly distort its conclusions.  

41. Confidence: Fifth, the study presents no sensitivity analysis to assess the impact of 

changes in its underlying assumptions, and presents no confidence intervals. For 

example, suppose that the “expert” view on the relevant price elasticities are incorrect, and 

they may differ by, say, plus or minus 20%. What would be the impact on the predicted 

market outcomes across this range of elasticities? Similarly, what would happen if the 

impact of the existing driver income rules is to deliver a greater than anticipated reduction 

                                                      

11  Indeed, many relationships are assumed to be “log linear”. This means that a % change in one variable always 

delivers the same % change in the other, or that the elasticities are constant. For example, it is assumed that a % 

change in the volume of vehicles on the road has a constant % effect on the time spent waiting for a vehicle. This 

assumption is obviously violated by the diminishing returns to adding more vehicles to the current fleet of vehicles 

in operation.  

12  The TLC’s descriptions states “In the model, increases in driver pay to meet the minimum attracts a slightly larger 

FHV supply. The increase in supply reduces driver utilization, but it also lowers passenger wait times, which 

attracts riders.” 
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in FHV trips? The study is entirely silent on these issues. Furthermore, in contrast to typical 

analyses that use confidence intervals to assess a range of parameter values that are 

derived from data, none of the parameters have such confidence intervals, making it 

impossible to assess the range of outcomes that are likely to occur, or to quantify what 

likely even means. Sensitivity testing is standard for any credible economic modelling 

effort, and is especially critical when what’s at stake is modelling the impact of 

regulatory changes that are entirely novel (not just in New York City but anywhere) 

and proposed on top of other recent changes whose effects have not yet played out.    

42. Cost-benefit analysis: Finally, even if one set aside the issues above, the TLC does not 

present a proper cost-benefit analysis of its proposals, conducting no formal 

“welfare analysis”. It rather appears to take as axiomatic that if it is possible to reduce 

FHV VHT without a material increase in wait times it should do so. The objective does not 

seem to be to provide a decent taxi/FHV service for New York, but to reduce vehicle time 

in the core and increase the revenues of taxis (which, given restrictions on the number of 

medallions, is likely to primarily increase the incomes of taxi medallion owners rather than 

drivers). There is absolutely no discussion of unintended side effects and no 

acknowledgment of the potential harm from its interventions. 

For all of these reasons the TLC’s model just cannot be used to make reliable “general 

equilibrium predictions”. This means that multiple statements in the text are unsound and 

in most cases completely unfounded. For example, the authors state that “[i]n general, 

when driver utilization is higher, drivers’ net earnings are higher because they are spending 

more time driving with fare-paying passengers.”  While this might be true all else equal, it 

does not mean that policies which increase utilization are good for drivers. Higher utilization 

means longer passenger wait times, and depending on rider demand, this is likely to lower 

willingness to pay for FHVs, which in turn reduces demand and may reduce equilibrium 

fees charged by FHV companies, which would in turn reduce payouts to drivers. This 

complex web of feedback loops is precisely the reason that economic models must be 

internally consistent and account for equilibrium effects.  

3. THE TLC’S CRUISING CAP RULE AND MODEL FAIL TO 
ACCOUNT FOR INHERENT LIMITS TO DECREASING 
CRUISING, WHEN “CRUISING” INCLUDES “TIME EN 
ROUTE” 

43. The proposed policy’s definition of “cruising” covers not just idle “unoccupied time”, where 

a driver is waiting to receive a trip request (which itself may be spent travelling to areas of 

higher demand) but also time en route travelling to pick-up a rider once a driver has 

accepted a trip request. As acknowledged by the TLC, around 40% of “cruising time” is 

currently time en route after accepting a trip request.  
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Figure 2: A significant proportion of “cruising” time is spent travelling to pick-up a customer 

 

Source: TLC 

44. The TLC policies penalize “time to pick-up” equally to “time waiting for a request”. However, 

it is not clear what market failure is believed to motivate the inclusion of “time to pick-up” in 

the proposed cap: FHV services and FHV drivers have every incentive to minimize time en 

route, so as to minimize rider-side wait times. Furthermore, for services that pick-up and 

drop-off riders to the location of their choice, time en route is an integral and inherent 

component of the overall offer. It is all but impossible for a ride-request to appear at the 

time and location of a previous drop-off, so it is inevitable that some time will need to be 

spent driving to pick-up a new passenger after dropping a prior passenger off. 

45. The inclusion of time en route to pick-up implies that progressive tightening of the cruising 

cap will induce increasingly large costs and, beyond some point well below 100% (that 

nothing in the TLC’s analysis can identify) an increase in the level of utilization will not be 

achievable at all. This follows because as utilization increases, the share of drivers that are 

free (or about to become free) decreases. Therefore, on average, when a trip request is 

made, the nearest free driver will be further away from the trip-request when utilization is 

higher, and en route time will therefore increase. This is a simple logical intuition. The TLC’s 

model however simply assumes that its proposed level of cruising cap is achievable with 

only an incremental increase in rider wait times. In reality, the TLC’s cruising and license 

cap will have impacts on wait times and other features of the service that are far more 

drastic.  

46. A very simple model in Appendix [C] illustrates this point. Holding the number of trips 

served constant, as the number of unassigned vehicles (i.e., vehicles that are neither 

driving nor en route) declines relative to the current situation, the initial effect is for both 

utilization and passenger wait times to increase. Reducing the number of unassigned 

drivers by approximately 50%, relative to the current situation, increases utilization by 3.3 

percentage points (or around 5%) and increases wait time by around 2.1 minutes, or nearly 

40%.13 Even if one allows for significant increases in traffic speed as a result of the 

reduction in the number of FHVs on the road, reducing the number of unassigned drivers 

by approximately 50% increases utilization by only around 5.4 percentage points (9%) and 

wait times are estimated to increase by 1.8 minutes, or around one-third. However, beyond 

                                                      

13  See Table 2, in Appendix C, and compare the current situation (3,812 free drivers) with the situation with 2,000 

free drivers. 
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this point, when the number of unassigned drivers falls, the effect of longer journeys to pick-

up dominates, and while wait times continue to increase, utilization actually begins to fall 

rather than increase further, because time en route increases faster than time driving 

passengers. 

47. The proposition that time en route to pick-up is an increasing share of driver cruising time 

as utilization rises, is supported by actual Uber data. Figure 3 below plots the breakdown 

of “cruising” time between time en route to pick-up and time waiting for a trip. It shows that, 

as utilization increases, so does the share of cruising time taken up by driving to pick-up.  

Figure 3: The share of “cruising” time spent en route to pick up increases as utilization rises  

 

Source: CRA Analysis of Uber data. Each column plots the NYC city-wide average share of time en route to pick-

up for hours where utilization is within a 0.5 percentage point window (e.g. the column associated with 30 includes 

hours where utilization is between 29.75 and 30.25%). Data from hours within the hours targeted by the cruising 

cap between 1 January 2018 and 30 June 2019.  

4. THE TLC’S MODEL DOES NOT ACCOUNT FOR THE 
INCREASED HARM TO NETWORK PERFORMANCE THAT 
OCCURS AT HIGHER LEVELS OF UTILIZATION  

48. The TLC’s model predicts that its cruising caps can be achieved with just a 13% increase 

in rider wait times in the Core during the weekday peak (no predictions are disclosed on 

the number of trips, or any other metric of impact). This seemingly minor effect is however 

solely driven by the assumption that the relationship between cruising time and wait time is 
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fixed. Specifically, that a 1% increase in utilization leads to a 0.6% increase in wait times 

regardless of the initial level of utilization.14 But this is not a reliable assumption. 

49. First, there is no underlying source for this elasticity. The TLC’s source for this elasticity 

is the Parrott & Reich study of the effect of the driver income rules. Parrott & Reich in turn 

point to a study by Cook et al.15 However, this study does not provide any information on 

the relationship between utilization and passenger wait times (the wait times discussed in 

this study are driver wait times between trips). 

50. Second, this assumption is unsound from both a theoretical and empirical 

perspective. While it is reasonable that at current equilibrium levels of utilization, and 

holding the number of drivers fixed, the trade-off between wait times and utilization is 

modest, this relationship cannot be assumed to hold in general, and especially not as the 

market moves from an equilibrium “before” policy changes to a new equilibrium “after” 

policy changes. Indeed, as one gets further away from the initial equilibrium mix of 

utilization and wait times, the relationship is very likely to change.  

51. To see why, consider the following example. At 58% utilization, a 1% increase in utilization 

(i.e., from 58 to 58.6%) implies a drop in the proportion of cruising drivers from 42% to 

41.4%, which is approximately a 1.4% decline in the proportion of cruising drivers. At 68% 

utilization, a 1% increase in utilization (i.e., from 68 to 68.7%) implies a drop in the 

proportion of cruising drivers from 32% to 31.3%, which is approximately a 2.1% decline in 

the proportion of cruising drivers, a 50% larger decrease in the number of cruising drivers 

than at 58%.  

52. As the analysis of the previous section made clear, in addition to the larger decrease in the 

number of cruising drivers, the share of cruising drivers available for dispatch would also 

decline. As a result, the differential effect on the number of available drivers is larger still. 

This larger reduction would naturally have a much larger adverse impact on wait times. 

However, the assumption in the TLC’s model is that all three changes would result in a 

0.6% increase in wait times, an absurd assumption given the differential impact these two 

changes have on the proportion of free drivers.  

53. This undocumented assumption is crucial to the TLC analysis because it implies that 

increases in utilization have little effect on rider side quality, and therefore do not affect the 

overall demand for rides in a significant way. This likely limits the estimate of the knock-on 

effect on aggregate driver earnings due to reduced demand because, as quality does not 

deteriorate much, demand does not fall much. 

54. The data are consistent with the logic above: the elasticity of wait times with respect to 

utilization increases significantly as utilization increases and a constant elasticity of 0.6 is 

                                                      

14  TLC Report p.18 states that “Wait time is a function of the utilization rate through a simple elasticity approach (i.e., 

changes in wait time represent the result of aggregate responses)”. The chosen elasticity parameter is presented 

in Appendix A. 

15  See Parrot and Reich at 55, 58, 59, and 72. The study they cite is Cook, C., Diamond, R., Hall, J., List, J. A., & 

Oyer, P. (2018). The gender earnings gap in the gig economy: Evidence from over a million rideshare drivers (No. 

w24732). National Bureau of Economic Research. 
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not accurate. Figure 4 below plots utilization against wait times.16 While wait times increase 

modestly with increased utilization at low levels of utilization, the trade-off becomes 

increasingly stark at higher levels of utilization, particularly for levels of utilization above 

60%. This relationship follows a clear non-linear pattern which contrasts starkly with the 

relationship assumed by the TLC (plotted in orange).17  

55. Note that these increases in wait-times are likely to understate the increase in wait-times 

presented to drivers because they do not include the wait times for a potentially significant 

number of trips that didn’t take place because riders were shown a wait-time that was too 

long.  

Figure 4: Average wait time increases much faster at high utilization than at low utilization 

 

Source: CRA Analysis of Uber data. Each point plots city-wide driver utilization, on the Uber platform only, against 

wait time for a one-hour period during the hours targeted by the cruising cap between 1 January 2018 and 30 

June 2019. The TLC’s assumed relationship is based on a 1% increase in utilization increasing wait times by 

0.6%, and the assumption that the curve passes through the mean level of utilization and wait times.  

56. Economists would call this effect on time en route (or rider wait time) an “increasing 

marginal cost of utilization”. It means that increases in utilization/decreases in cruising 

beyond a certain level will be ever costlier and may not be achievable at all.  

                                                      

16  The data used are city-wide data corresponding to the times of day affected by the proposed cruising cap. Note 

that because these wait-times are city-wide averages, they hide the dispersion in wait times in any given hour. As 

a result, particularly as wait times increase, each dot will represent a mix of trips with reasonably short wait times 

and longer wait times. 

17  Although this relationship appears approximately linear, it actually bends down slightly: in absolute terms, the TLC 

assume that a 1 percentage point increase in utilization has a smaller impact on wait times as utilization increases. 
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4.1. Rider cancellation rates increase markedly above a certain level of 
utilization 

57. The logic of the previous two sub-sections is that, at low levels of utilization, improvements 

in utilization are easier and likely to cause lower costs in terms of other metrics of network 

performance, but that the trade-offs become increasingly stark at higher levels of utilization. 

Uber’s internal analysis of cancellation rates are consistent with this logic.   

58. Figure 5 presents data which compare rider cancellation rates to utilization. These data 

indicate that increasing utilization initially only has a modest negative impact on product 

quality in terms of cancellation rates. However, increases in utilization rates above around 

50% are associated with larger decreases in cancellation rates, suggesting that riders 

become increasingly dissatisfied with the service they receive at high levels of utilization. 

Figure 5: Rider cancellations begin to increase markedly at utilization levels of ~50%  

 

Source: CRA Analysis of Uber data. Rider cancellation rate is the share of matched trips that are cancelled by 

riders. Utilization is rounded within a 1 percentage point window (e.g. a level of utilization of 50% includes hours 

where utilization is between 45.5 and 50.5%). Data from hours within the hours targeted by the cruising cap 

between 1 January 2018 and 30 June 2019.  

4.2. The specified efficiency level may not be achievable without major 
changes to the services provided to riders 

59. The TLC’s proposal is that cruising time be limited to a maximum of 31% or, to put it another 

way, that the Uber platform must average 69% (or more) utilization. The analysis above 

suggests that increasing utilization above around 50% entails significant trade-offs with 

rider-side quality, with increasingly deleterious effects as utilization increases. 

60. However, even if one is not concerned with service quality, the key issue is that the required 

level of utilization, based on the TLC’s inclusion of en route time in cruising, may simply not 

be achievable on a sustained basis. The TLC has not disclosed any study of maximum 
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achievable utilization and there is no indication that it considered the potential impossibility 

of achieving its proposed caps. As a result, the TLC’s proposals threaten the viability of the 

ridesharing model as it currently exists, jeopardizing the substantial benefits this model has 

created for both riders and drivers. The quantitative analysis in Appendix C, and outlined 

above, suggests that utilization rates above 60% are very difficult to sustain. 

61. Further supporting evidence for the presence of a technical limit on utilization levels is 

shown in the Figure below. This shows that, as demand per available driver increases, at 

first utilization increases significantly but, beyond a certain point, utilization plateaus at 

about 65%. Again, this is consistent with a physical limit on the level of utilization for a 

service that picks riders up from the location of their choice. 

Figure 6: Utilization and number of trips matched per available driver hour (not on trip nor en 

route) 

 

Source: CRA analysis of Uber data. Each point plots city-wide number of hourly matched trips per-available driver 

against driver utilization for a one-hour period during the hours targeted by the cruising cap between 1 January 

2018 and 30 June 2019.  Hourly matched trips per-available driver is defined as the number of requests that are 

accepted in a given hour divided by the number of available hours of drivers’ time in that hour, where available 

hours are the drivers time waiting for dispatch (i.e., online but neither on-trip nor en route to pick-up). 

4.3. The cruising cap could act as a de-facto ban on traditional 
ridesharing platforms, resulting in large welfare losses  

62. If the only way to meet the proposed cruising cap is to reduce not just idle time, but also 

time en route driving to pick up, then it will be necessary to fundamentally alter the nature 

of the core ridesharing product. In particular, it is likely to be necessary to prevent riders 

from specifying the time or place of pickup, and most likely both. 

63. This harm is not factored into the TLC’s analysis and is likely to be substantial. As can be 

seen in Figure 7 below, point-to-point FHV platforms have grown dramatically since their 
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introduction in New York and, more importantly, the overall FHV+taxi segment is 

significantly larger than it was prior to their introduction. Specifically, in January 2015 about 

17 million rides were provided, of which about 15 million were taxi rides and about 2 million 

were FHV rides. By January 2019 about 32 million rides were provided, which is about 88% 

more than 2015, of which about 8 million were taxi rides and about 24 million were FHV 

rides. This growth has delivered significant benefits to riders and drivers, and shows that 

the NYC market was underserved by the taxi sector prior to the growth of FHV services. 

Indeed, empirical studies have found evidence that the growth of ridesharing triggered a 

significant competitive response from taxis, leading to better service quality for 

consumers.18  

Figure 7: Development of the FHV segment (Figure 1 of the TLC/DoT report) 

 

Source: NYC TLC data 

64. In these circumstances, it would be inappropriate to introduce a policy which risks acting 

as a de-facto ban on traditional ridesharing products, depriving New York residents from a 

service which, by their revealed preferences, offers them significant value. Such a move 

would require an acknowledgment of the potential risks and a thorough cost-benefit 

analysis which has not been conducted. 

65. This observation also raises the issue of whether a policy intervention against cruising by 

FHVs should be pursued without considering cruising by other modes. Despite the different 

business model of taxis, the available evidence suggests that taxis do not adhere to the 

cruising cap. 

                                                      

18  See Wallsten, S. 2015. “The competitive effects of the sharing economy: how is Uber changing taxis?”. 
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Figure 8: TLC estimates of taxi occupancy 

 

Source: 2016 TLC Factbook, 2014-2015 Medallion Taxi & SHL trip-sheet data. 

66. Figure 8, above is a plot of taxi occupancy by time-of-week from the 2016 TLC Factbook. 

At no time of the week did the TLC estimate that taxi occupancy exceeded 69%, and at 

most times occupancy was significantly below. As the vast majority of taxi pick-ups are in 

Manhattan, taxi utilization in the core is likely to be similar to this. 19 The text accompanying 

this analysis states that “During this [peak] time when fewer taxis are on the road, those 

that are active are occupied at a rate between 50% and 67%. This high percentage 

suggests that the taxi supply is not meeting passenger demand.” The TLC’s own prior 

analysis thus demonstrates that it has not adequately accounted for the likely strain on the 

system that its proposed rates will cause. 

67. Optimal policy should not favor one business model over another but should rather 

implement a common policy regime and allow competition between business models.20 

Applying a cruising cap on FHVs, but not on taxis, risks acting as a de-facto ban on FHVs 

operating on a door-to-door basis and does not meet this basic requirement of policy 

design. 

5. THE MODEL’S QUANTITATIVE ASSUMPTIONS ARE 
POORLY-FOUNDED  

68. We have explained above that the TLC’s model is conceptually flawed and makes a range 

of unreasonable assumptions on the relationships between the variables of interest, some 

                                                      

19  https://toddwschneider.com/posts/analyzing-1-1-billion-nyc-taxi-and-uber-trips-with-a-vengeance/#borough-

trends 

20  See, for example, the 2011 article of Nobel Prize winner Jean Tirole “Payment card regulation and the use of 

economic analysis in antitrust” which makes this point in the context of regulation of payment systems stating that 

“Whatever regulation (or lack thereof) one advocates, neutrality with respect to business organization should be 

the rule, so as to let the most efficient organizational forms emerge.” Professor Tirole was awarded the Nobel 

Prize in 2014 for his work on optimal regulation. 

https://toddwschneider.com/posts/analyzing-1-1-billion-nyc-taxi-and-uber-trips-with-a-vengeance/#borough-trends
https://toddwschneider.com/posts/analyzing-1-1-billion-nyc-taxi-and-uber-trips-with-a-vengeance/#borough-trends
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mechanical, others ad hoc and unfounded. In this Section we focus on the elasticities used 

to populate this model, and use available ridesharing data to test whether the TLC’s chosen 

elasticities are consistent with the facts. In this section we focus on two key relationships: 

i) the assumed level of price sensitivity of riders; ii) the TLC’s assumptions for sensitivity of 

riders to increases in wait times. However, it is worth repeating that, as shown in Section 

[4], the TLC’s assumption that the elasticity of wait time with respect to utilization is 

constant, is also clearly incorrect. 

69. If the TLC’s chosen elasticities are incorrect then this has important implications for its 

analysis. For example, if, as we find, the TLC underestimates the level of price sensitivity 

of riders in core Manhattan, then it is likely to underestimate the role that congestion taxes 

on taxis and FHVs will play in reducing FHV trip volume in a world without its proposed 

policy interventions.  

70. Our assessment is that the TLC’s assumed elasticities are poorly-evidenced (in some 

cases asserted based on the view of “subject matter experts” and in others contradicted by 

the cited underlying source). And, the risk of using these assumptions are not properly 

addressed in a standard sensitivity analysis.   As such, the TLC’s conclusions would be 

unsound even if one otherwise accepted the flawed methodological approach behind its 

model.  

5.1. The TLC’s Price elasticities are not based on credible evidence  

71. The TLC assume that the elasticity of demand for FHV services with respect to price is 

−0.3 in the core and −1.2 outside the core (i.e., that a 10% price increase would reduce 

core demand for FHV trips by 3% and non-core demand by 12%). The elasticity for outside 

the core is based on the elasticity used by Parrott and Reich. The elasticity for the 

Manhattan Core is attributed to “the Team Subject Matter Experts”, but there is no indication 

of how this estimate was reached. 

72. This choice of elasticities means that the TLC analysis assumes that demand is significantly 

less elastic than was assumed by Parrott & Reich in the previous analysis of the driver 

income rules. This is true not just for the core, but also for the city as a whole. For Uber, 

approximately one-third of trips begin in the core, assuming other ridesharing operators 

have a similar split, this implies that the present study assumes an average elasticity of 

around -0.9, significantly below the -1.2 assumed by Parrott & Reich.21 The reason for the 

departure from previous assumptions is not stated. 

73. Non-core elasticity. The elasticity for the non-core is based on an ad-hoc adjustment to 

an estimate of a very short-run elasticity from Cohen et al.22 This paper estimated short-

run elasticities to be between -0.4 and -0.6 (i.e., that a 10% price increase would reduce 

                                                      

21  Based on a simple weighted average of congestion zone and non-congestion zone elasticities. 

22  Cohen, P., Hahn, R., Hall, J., Levitt, S., & Metcalfe, R. (2016). Using big data to estimate consumer surplus: The 

case of Uber (No. w22627). National Bureau of Economic Research. 



Assessment of the TLC/DoT model and policy proposals  

22 July 2019  

Charles River Associates Prepared at request of outside counsel 

 

 Page 20  

demand by 4 to 6%).23 The concern with these elasticities is that they do not allow for the 

more stable responses that consumers would make if there was a more permanent change 

in pricing. In light of this, Castillo, Knoepfle and Weyl24 (also cited in Parrott & Reich) 

assumes the elasticity is twice as large for permanent price changes to give an elasticity of 

between -0.8 and -1.2. As mentioned above, Parrott & Reich themselves used an elasticity 

of demand of -1.2 for the whole city, apparently based on a conversation with Glen Weyl. 

74. Core elasticity. As above, the core area elasticity of -0.3 used by the TLC does not appear 

to be based on any evidence at all. It is simply asserted and justified based on the view of 

“subject matter experts”. Neither Parrott & Reich, nor Weyl et al., made a distinction 

between core and non-core areas. Moreover, the TLC provides no information on the logic 

or data used to justify this assumption. 

75. In fact, taking consumer choice seriously implies the contrary; the wider availability of taxis 

together with the dense network of subways and busses suggest that switching away from 

ridesharing is easier in the core than in the periphery, which in turn imply that the elasticity 

in the core should be higher than in the periphery. Indeed, one of the key consumer benefits 

of app-based dispatch has been to make on-demand rides available in areas where taxis 

were previously scarce. 

5.2. Because price elasticities in the core are likely too low in the TLC’s 
model, congestion in the 2020 No Action Baseline is likely to be too 
high 

76. The assumptions over price elasticities matter. By assuming an unrealistically low elasticity 

of demand in the core, the TLC report assumes that any increases in price due to the driver 

income rules and the congestion charge have little impact on congestion in the core. The 

effect of this is that the baseline level of congestion is very likely to be overestimated, and 

most likely by quite a lot. The worsening of traffic congestion in the baseline scenario (and 

the corresponding conclusion that further intervention is required) is therefore likely to be 

overstated. This is consistent with the emerging dynamics outlined in Section [6], which 

indicate that the existing policy interventions are likely to have profound effects. 

5.3. Elasticity of demand with respect to wait time 

77. The TLC’s model assumes that the elasticity of demand with respect to wait times is −0.5 

in the core and −0.2 in the non-core. These elasticities are apparently calculated as a 

function of the value of time (based on income levels) and the fare elasticity. Given that the 

elasticity of demand with respect to fares is assumed to be four-times higher outside the 

core, it is surprising that the elasticity of demand with respect to wait time is simultaneously 

assumed by the TLC to be two-and-a-half times higher in the core.  

                                                      

23  The Cohen et al. study used a very short run measure of elasticity. Their approach was to look at the underlying 

analysis used by Uber to determine surge pricing. They compared individuals whose trips were such that they just 

qualified for surge pricing and received a higher price with individuals whose trips were just below the threshold 

and did not qualify for surge pricing. This variation was then used to infer price sensitivity. This is a short-run 

measure of elasticity as it only looks at price responsiveness for a user who had decided to check Uber for a given 

trip. It does not consider how they might change their broader behaviour if Uber became systematically more 

expensive.  

24  Castillo, J. C., Knoepfle, D., & Weyl, G. (2017, June). Surge pricing solves the wild goose chase. In Proceedings 

of the 2017 ACM Conference on Economics and Computation (pp. 241-242). ACM. 
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78. It is unclear exactly how the TLC’s calculations were made, but these differences suggest 

that the TLC assumed that time was about 10 times as valuable in the core as in the non-

core. While it is true that incomes in Manhattan are higher than in NYC as a whole, they 

are only around 50% higher.25 Even allowing for incomes in the core being higher than in 

Manhattan as a whole, and ignoring that core residents may occasionally leave the core 

and non-core residents may visit the core, a ten-fold difference in incomes seems 

unsupportable. 

79. While the TLC’s calculations appear very likely to be wrong, a more general point is that it 

is highly unlikely that the elasticity of demand with respect to wait time is constant, just as 

is the case for the elasticity of rider wait time with respect to utilization. The TLC’s 

assumption implies the same percentage fall in demand from an increase in wait times from 

1 to 2 minutes as from 2 to 4, or 5 to 10. However, conventional wisdom and common 

sense suggest that this cannot be true, as larger absolute changes in wait times will do 

much more to shift the balance of convenience towards other transport modes (or simply 

not travelling at all). In this case, the elasticity of demand with respect to wait times is very 

likely to increase as wait times increase (at least over the range of wait times that are 

feasible). 

80. Based on the data presented in Section [4] core wait times will increase materially if 

utilization is increased to 69% in the core. As a consequence, it is practically guaranteed 

that demand would decrease by more than implied by the TLC’s elasticity. The model’s 

failure to account for the true relationship between wait times and demand, despite the 

radical change in policy under consideration, means that the model again fails to take into 

account the most likely changes in behavior, and as a result is very likely to understate the 

harm done to riders and drivers by the cruising cap. 

6. EXISTING POLICY INTERVENTIONS ARE HAVING 
PROFOUND EFFECTS THAT DO NOT APPEAR TO BE 
APPROPRIATELY MODELLED   

81. Accurately modeling the impact of the February 2019 policy interventions discussed above 

is an essential part of the TLC’s task. This requires modelling the impact of its proposed 

policies, and correctly incorporating the effect of prior policies which have only been 

recently implemented. 

82. The TLC asserts that its model takes into account the impact of recent policy implications.  

Specifically, it states that the No Action baseline “incorporates recently implemented 

changes to the taxi and for-hire vehicle industry, notably the New York State congestion 

zone surcharge ($2.75 per FHV trip, $2.50 per taxi trip, and $0.75 per pooled trip that at 

any point enters Manhattan south of 96th Street) and TLC’s driver minimum pay rules, 

which both went into effect in February 2019”.26  

83. However, no evidence is put forward to support this claim. Indeed, based on its description 

the TLC appears to assume away the changes in FHV services’ incentives and behavior 

                                                      

25  https://www.baruch.cuny.edu/nycdata/income-taxes/med_hhold_income.htm  

26  TLC Report, p. 9. 

https://www.baruch.cuny.edu/nycdata/income-taxes/med_hhold_income.htm
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brought about by its past round of policies. Most notably, the TLC appears to ignore the 

clear incentives brought about by the driver payment rules.27  

84. In this Section we set out in more detail how market participants are reacting to the previous 

round of regulation and assess how well the predictions of the previous Parrott and Reich 

study, which shares hallmarks of the latest TLC model and was used to support the 

previous round of regulation, have held up in light of events.  

85. Our conclusion is that these previous interventions are still “working through the system” 

and have important implications for FHV services’ behavior which mean they are likely to 

address many of the concerns motivating the current policy proposals. Furthermore, and 

more disturbing, the evidence is that the impact of these past policy changes differs 

materially from those predicted by the TLC at the time. Considering these findings, it seems 

to us not only that relying on Parrott and Reich-style models is inappropriate to design new 

policy, but that it is also premature to impose further regulatory changes given that the 

recent changes are still working their way towards a new equilibrium. 

6.1. The driver income rules give strong incentives to improve utilization 
and reduce cruising, but the TLC’s model does not account for them 

86. Similarly, the existing driver income rules have already given FHV services further 

incentives to improve utilization, which is likely to diminish the need for further policies such 

as the proposed cruising cap. This incentive is ignored in the TLC’s 2020 No Action 

Baseline, which assumes that “increases in driver pay to meet the minimum attracts a 

slightly larger FHV supply. The increase in supply reduces driver utilization”.28 

87. The reason for this change in incentives is that the level of per trip and per mile payment 

under the driver income rules is linked to each FHV service’s level of utilization.29 The 

premise of the policy was that services which could offer more trips per hour to drivers 

could pay a lower amount per trip while achieving a given hourly earnings level.  

88. As a result, a service which improves its utilization will see its driver payments per trip fall. 

Conversely, a service which fails to improve its utilization risks entering a “death spiral” of 

the sort illustrated in Figure 9 below: lower utilization means higher required driver 

payments per trip, which means higher costs per trip, which mean higher prices to riders, 

which mean fewer riders and less utilization, which means higher prices…  

89. It seems likely that the effect of this policy on utilization is yet to be fully felt. This is because 

there was a surge in vehicle license applications in advance of the August 2018 freeze on 

new FHV license, so the number of FHV drivers increased sharply. Once again, this seems 

to us a reason for caution while these policy developments pan out. 

                                                      

27  The TLC report states that “In the model, increases in driver pay to meet the minimum attracts a slightly larger 

FHV supply. The increase in supply reduces driver utilization, but it also lowers passenger wait times, which 

attracts riders.” In other words, it allows for the driver payment rules to increase driver earnings, but does not allow 

for FHV services to make efforts to increase utilization to reduce their operating costs.  

28  TLC paragraph 27. 

29  In the first year, the level of utilization applied is industry wide. 
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Figure 9: Two-sided feedback effects resulting from the driver income rules 

 

90. The TLC, in contrast, assumes away these incentives to improve utilization. In its write-up 

of the baseline scenario it states that “In the model, increases in driver pay to meet the 

minimum attracts a slightly larger FHV supply. The increase in supply reduces driver 

utilization, but it also lowers passenger wait times, which attracts riders.” Clearly this 

analysis is seriously incomplete: it allows for the possibility that drivers will want to supply 

more hours to receive the minimum hourly payments brought about by the driver payment 

rules. However, it appears to take no account of FHV services’ incentive to increase 

utilization to reduce their operating costs. By contrast, in modelling the impact of the 

cruising cap, the TLC assumes that if “the cruising cap was not yet met, the model 

constrained the supply of high-volume FHV drivers in the core until it was achieved.”  The 

arbitrary disregard for utilization incentives in one scenario, combined with the assumption 

that high levels of utilization can be achieved without serious negative consequences in the 

other, well illustrates the fundamental arbitrariness of the TLC model. This disregard for the 

driver earnings rule’s incentives to improve utilization is all the more baffling because the 

study that formed the basis for the rule repeatedly referred to those incentives.30 

91. As we now explain, these incentives are real and already resulting in significant changes 

in behavior. 

92. Ridesharing firms are already implementing policies to reduce cruising. In light of the 

incentives provided by the existing policy interventions, ridesharing firms are already taking 

steps to reduce cruising time. Both Lyft and Uber, for example, significantly limited 

onboarding of new drivers. Lyft subsequently took  steps to improve utilization by 

implementing a gating feature that prevents drivers from coming onto the platform in areas 

or times of lower demand, with guaranteed access only for drivers with 100 trips and 90% 

acceptance rates in the last 30 days or who have a rental with Lyft Express Drive. Drivers 

who are prevented from accessing the platform  are shown a screen like that in Figure 10 

which explains to drivers that there is insufficient demand at their location to justify bringing 

                                                      

30  See e.g.  Parrot and Reich at 5, 35, 39, 53, 54, 57, 58, 60, 61, 70, 72. 

Higher 

Prices

Reduced Demand

TLC rule

Lower 

Efficiency

Increased Supply



Assessment of the TLC/DoT model and policy proposals  

22 July 2019  

Charles River Associates Prepared at request of outside counsel 

 

 Page 24  

them onto the platform and alerts them to areas of higher demand in their vicinity. The 

TLC’s model does nothing to take such efforts into account. 

Figure 10: Lyft’s new gating approach 

 

Source: Lyft https://help.lyft.com/hc/en-us/articles/115012929447-New-York-City-Driver-Information  

93. Policies aimed at increasing utilization, such as Lyft’s gating policy, could actually worsen 

congestion, because drivers who might once have been in a position to accept trips, will 

now be unable to do so while in a gated area, but will still contribute to congestion while 

they are in transit. Of course, this also somewhat worsens the service for riders in areas 

where supply is being restricted. It is also clearly worse for drivers, as it makes it harder for 

drivers to accumulate hours on the app to generate their desired income.   

6.2. FHV taxes have been passed through to consumers and will dampen 
demand (and hence congestion) over the medium term 

94. The evidence in Section [1.2] shows that the congestion charge was passed through to 

riders in the form of higher prices. It shows also that, as one would expect, this price 

increase has caused a decline in trip volumes relative to pre-existing trends. 

95. These facts matter because it means that the existing policies are already having an effect 

on trip volumes and congestion. Moreover, these emerging trends appear to go against the 

predictions for the baseline scenario. In particular,  

https://help.lyft.com/hc/en-us/articles/115012929447-New-York-City-Driver-Information
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 The baseline scenario appears to pencil in larger increases in volumes than are so far 

observed. Indeed the TLC acknowledges this noting that “outer-borough growth rates 

have slowed significantly since the study began […] if this trend of slowing growth 

continues, actual rates of growth may turn out to be lower than those assumed”.31  

 It appears likely that the 2020 Baseline Scenario also indicates only modest increases 

in rider prices, given that it assumes that “company commissions are reduced to 

accommodate the increased pay” due to the driver pay rules. 32 

Perhaps as a result of these changes, the TLC concludes that “[u]nder the baseline 

scenario, traffic congestion worsens throughout the city compared to today’s conditions”.33  

96. If the predictions in the baseline scenario do not reflect the emerging trends in FHV usage, 

then the need for further policies to target congestion is likely to be less than anticipated by 

the TLC. And, at the very least, it would seem prudent to assess the scale of these impacts 

before acting further. 

6.3. Future congestion charging will further address the policy concern of 
the TLC 

97. The rush to not let the impact of current regulations play out is additionally puzzling when 

the State’s congestion pricing legislation covering personal vehicles as well as FHVs and 

taxis is scheduled for implementation in 2021. The need for intervention will be further 

reduced as New York City moves towards a fuller congestion tax covering private vehicles 

and FHVs/taxis.34 The economic rationale for such a tax is clear: private vehicles impose 

congestion externalities on other road users in the same way as do FHVs/taxis. Experience 

from other comparable cities such as London and Singapore is that congestion charging 

on private vehicles has significant effects on trip volumes and congestion. 

 In 1975, Singapore introduced a paper system of daily licenses for vehicles entering 

the central areas during peak traffic periods. The system was overhauled in 1998 with 

the introduction of the Electronic Road Pricing, under which in-vehicle units 

communicate with overhead gantries placed on the streets leading to the city centre 

and immediately execute the payment. The first phase led to a 44% decrease in traffic 

volume. With the introduction of the electronic scheme, which allowed for flexible fares 

varying by time of day and area,35 the level of traffic decreased by an additional 10% 

to 15%; this was due to there being fewer repeated trips as every entry in the charging 

area had an additional cost compared to the fixed daily fare of the initial scheme.36 

The initiative was complemented by increased vehicle and parking taxes and improved 

public transport. 

                                                      

31  TLC paragraph 27. 

32  TLC paragraph 27. 

33  TLC paragraph 27. 

34   According to the TLC’s report private vehicles account for 47% of traffic in core Manhattan. 

35  https://theicct.org/sites/default/files/publications/congestion_apr10.pdf 

36  https://www.wsp.com/-/media/Insights/Canada/Documents/doc-Congestion-Charging-Report.pdf?la=en-

GL&hash=02D0AE5A6578251B20B860563B6FCBBA3485E617  

https://theicct.org/sites/default/files/publications/congestion_apr10.pdf
https://www.wsp.com/-/media/Insights/Canada/Documents/doc-Congestion-Charging-Report.pdf?la=en-GL&hash=02D0AE5A6578251B20B860563B6FCBBA3485E617
https://www.wsp.com/-/media/Insights/Canada/Documents/doc-Congestion-Charging-Report.pdf?la=en-GL&hash=02D0AE5A6578251B20B860563B6FCBBA3485E617
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 Congestion Charging was introduced in London in February 2003 with the aim of 

reducing traffic in the city centre. A daily charge is enforced using Automated License 

Plate Recognition. The Transport for London Congestion Charge Impact Assessment 

Report (2014) concluded that the initial implementation resulted in a large (around 

30%) reduction in congestion in the first two years, but that congestion subsequently 

regressed back to pre-Charge levels.37 

98. Once again, the presence of multiple alternative policy interventions that are either ongoing 

or in the final stages of development means that the case for further intervention is unclear, 

and quite possibly unnecessary. This is particularly so given the evidence, set out above, 

that the cruising cap is likely to have severe unintended consequences relative to more 

well-targeted policies such as congestion pricing. 

7. THE TLC CRUISING CAP PROPOSAL WILL LIKELY 
ADVERSELY IMPACT DRIVER EARNINGS 

99. TLC study does not acknowledge the negative implications of the policy, which flow from 

its own analysis. Even on the study’s own analysis, the proposed increase in utilization is 

likely to have a significant negative impact on FHV drivers.  

100. The study suggests that its policy intervention of limiting FHV licenses will have a positive 

impact on FHV drivers, and the Statement of Basis and Purpose says that the cruising cap 

will not have a negative impact on driver earnings. It states that “By constraining the supply 

of FHVs and thus the number of drivers, holding constant the number of FHV licenses has 

the potential to increase driver wages citywide. However, this increase would partly depend 

on companies allocating increased revenue to drivers. Note that the baseline analysis 

against which the policy options are compared incorporates the driver income rules 

implemented by TLC in February 2019.”38 Under the TLC’s preferred policy intervention, 

the TLC finds that “Driver earnings increase as a result of higher utilization and constrained 

FHV supply”. 

101. But this analysis is likely incorrect as the market settles into its new policy constraints. This 

is especially likely in light of Section [6] above, which shows the inadequacy of the relied 

upon models to account for changes that occurred after the February 2019 policies were 

implemented. Note that under the minimum driver pay policy, average hourly earnings are 

effectively fixed for drivers, independent of the level of utilization. Increasing utilization 

increases the number of rides per hour for active vehicles, and hence, with a fixed hourly 

wage, drivers pay per-trip declines. As we demonstrated above, the increased wait times 

due to increased utilization will reduce total demand, which means that there will be fewer 

rides in total. For the market to equilibrate, fewer drivers will be needed to supply market 

demand, which necessarily implies that some drivers will be excluded from earnings as 

FHV drivers. In other words, the only way driver earnings can increase is if there is more 

demand for their services, but the cruising cap can only lower demand for these services.   

102. This impact on long run earnings and employment in the FHV sector, which is an implication 

of the TLC’s analysis, is ignored. The TLC cannot deny that a necessary implication of its 

policy is a reduction in ride-hours demanded, which can only reduce the hours that FHV 

                                                      

37  https://consultations.tfl.gov.uk/roads/cc-changes-march-2014/user_uploads/cc-impact-assessment.pdf 

38  TLC Report, p. 26. 

https://consultations.tfl.gov.uk/roads/cc-changes-march-2014/user_uploads/cc-impact-assessment.pdf
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drivers provide. This puts the new policy at odds with the TLC’s objective of increasing 

drivers’ income, which led to the minimum driver payments implemented in February 2019.  

8. THE TLC’S APPROACH TO MULTI-HOMING IS 
UNWORKABLE AND GENERATES PERVERSE INCENTIVES 

103. A challenge with implementing a service-level cruising cap is that drivers are not tied to an 

individual service. Drivers frequently “multi app” or “multi-home” (i.e. make themselves 

available to take trips on multiple services simultaneously). If a cruising cap is to be 

implemented, this time needs to be allocated between services to avoid “double counting” 

of time spent by drivers waiting for trips. 

104. The TLC’s proposal in the proposed rule appears to be to pro-rate multi-homing drivers’ 

waiting time between the platforms they are logged into in accordance with the aggregate 

trip volume of these platforms. For example, if a driver was logged into both Uber and Juno, 

the wait time would be allocated in accordance with the relative trip volume of these two 

services. In 2018, this would correspond to around 14 million trips for Uber and 1.2 million 

trips for Juno, resulting in 92% of this driver’s waiting time to be attributed to Uber. 

105. It is our understanding that there have been ongoing discussions on this issue and that the 

rule may be adjusted to account for several issues discussed herein with respect to multi-

homing drivers. However, we discuss the issue briefly.   

106. An approach based on aggregate data is likely to inaccurately allocate time between 

services in a way that is contrary to sound economic reasoning. 

 First, the allocation mechanism should not include an aggregate trip count that will 

include trips made by single-homing drivers (i.e., those using a single app). Including 

such trips will artificially increase the costs for larger services who can be expected to 

support a larger share of single-homing drivers. For example, imagine that there are 5 

drivers, 4 of whom only use the Uber app while one uses both Uber and Juno. Further 

imagine that each of the single-homing drivers completes 2 trips an hour while the 

multi-homing driver completes 3 trips an hour, 2 for Uber and one for Juno. Hence, a 

total of 11 trips were completed per hour, of which 10 (or 91%) were executed on the 

Uber app and 1 (9%) on the Juno app. However, only one driver is multi-homing, and 

for this driver the allocation to Uber is only 66% of rides and not 91%, which would be 

erroneously calculated from the aggregate data.   

 Second, the allocation mechanism should not include trips made outside of the 

congestion zone. Such trips are not relevant to the policy issue at hand (cruising in 

core Manhattan) and will again act to artificially increase the costs of larger services 

who are likely to have more presence outside the core.  

 Finally en route time should be assigned to the FHV company that dispatched the trip. 

107. A failure to correct for these distortions is likely to have negative effects for inter-FHV 

competition and consumers. First, it gives services a strong incentive to discourage multi-

homing behavior, which will lead to them being artificially penalized. Note also that multi-

homing itself increases efficiency because drivers can accept rides from more than one 

app, hence reducing idle time. Second, it reduces the incentive for FHVs to vigorously 

compete for market share because winning additional trip volume will result in a cost 

increase via the cruising cap. Third, it particularly penalizes services for competing in non-
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core Manhattan because increased market share in these non-core areas arbitrarily 

increases the costs of operating in the core.  

108. In summary, if the cruising cap is to be introduced (and, for the reasons above, we are 

convinced that it should not be) then it should be implemented in a way that ensures 

cruising time is allocated accurately across services. The most natural approach would be 

to proceed on a vehicle-by-vehicle basis, and pro-rata the time spent cruising in the core 

according to the share of trips made by this vehicle for different services during the time 

spent multi-homing.  

9. AN FHV CAP CANNOT BE JUSTIFIED GIVEN OTHER 
POLICY MEASURES THAT ARE IN PLACE 

109. We have focused above on the implications of the cruising cap as this represents the 

greater departure from existing policy and the one with the more profound potential for 

unintended consequences. However, comparable concerns apply also to the proposed 

continuation of the FHV license freeze.  

110. First, in light of existing regulatory interventions such as the congestion tax on FHVs, there 

is no obvious market failure to be resolved and hence no reason to expect a cap on FHVs 

to deliver beneficial effects. Indeed, the likely impact would seem to be a reduction in 

consumer welfare due to reduced availability or higher prices of FHVs. 

111. Second, there is evidence that existing policy changes are already having an effect: as 

documented above, services are already reacting by freezing onboarding and limiting 

drivers’ access to the platform such that imposing a further cap on driver numbers is likely 

to be unnecessary. 

112. Third, we have seen above that license caps are likely to make it more difficult for services 

to adjust to the new equilibrium brought about by other policy changes, making these 

policies’ impact on the market slower and harder to evaluate.  

9.1. The incremental impact of the FHV cap when the cruising cap is 
present does not appear to have been modelled correctly 

113. The effect of the license cap does not appear to have been estimated jointly with the 

cruising cap. Instead, it appears that the TLC combines the two effects “by multiplying the 

effects for all geographies”.39 This implies that the TLC’s analysis assumes that the 

proportional impact of the license cap on the outcomes of the model is the same with-or-

without the cruising cap. 

114. There is no apparent basis for doing so. Because the cruising cap is likely to reduce driver 

hours by constraining supply in the core, with no reason to think that demand outside the 

core would increase to offset the cap, the effect of the cruising cap itself is likely to be to 

reduce overall FHV hours and hence the number of FHVs. In this case, the impact of the 

license cap will be less, perhaps significantly so in the presence of the cruising cap than it 

would be as a standalone policy.  

                                                      

39  TLC Report, p. 32. 
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10. CONCLUSIONS  

115. Our considered view is that the TLC’s “model” and analysis just cannot support its proposed 

policy interventions, and the proposed policy changes are therefore untested and 

unjustified. 

First, even on the basis of the opaque description provided in the TLC’s report, it is clear 

that at best its economic model falls short of all known economic “best practice”; at worse, 

is wholly “unfit for purpose”. The model is not based on a credible analysis of individual and 

firm behavior, performs no welfare analysis, and makes sweeping and unfounded 

assumptions about how services will respond to its proposed changes and about the 

technical feasibility of its cruising cap. 

Second, the TLC’s model is populated with data that is most likely incorrect. For example, 

it relies on price elasticities which are based on nothing more than assertion and are 

inconsistent with actual evidence of consumer price responses.  

Third, the available evidence points to the proposed cruise cap resulting in significant 

consumer harm, and putting ridesharing at risk of becoming financially unviable. Contrary 

to the TLC’s assumption that the proposed cruise cap can be achieved with modest and 

incremental increases in rider wait time, the evidence shows that tightening the cruise cap 

will put severe pressure on network performance and may lead to ridesharing ceasing to 

be a viable business in its current form. A major flaw in the reasoning and analysis is that 

the cruising cap covers not just time spent idle, but also time en route spent to pick up a 

passenger (something which is an inherent “cost of doing business” for a ridesharing 

service). 

Fourth, the proposals are likely to result in extended unintended consequences on other 

dimensions by reducing driver incomes (a necessary implication of the TLC’s analysis, 

albeit one that is not acknowledged in its report). 

Fifth, the TLC’s model cannot even capture the ongoing market responses to policy 

interventions that are already underway. The model fails to capture the incentive to increase 

utilization under the driver earnings rule. Further, the evolution of the market post the 

February 2019 policy interventions are already significantly out of line with the policy 

provisions of the previous Parrott and Reich study. In circumstances where existing policy 

reforms are already impacting the issues of concern (congestion, and utilization levels) and 

are yet to fully “equilibrate and where the underlying model does not attempt to take the 

variables into account, there is no basis for relying on such a model to justify proceeding 

with a rule of such consequence. 
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APPENDIX B: FURTHER BACKGROUND ON PRIOR 
REGULATORY CHANGES   

116. The TLC’s proposal to cap “cruising” to 31% of driving time during the most congested 

times, comes in addition to multiple previous rounds of FHV regulation in NYC over the 

past few years. These regulations have put a pause on new FHV registrations; put a tax on 

taxi and FHV trips in the congestion zone; and implemented driver income rules for FHV 

drivers. This section provides more background on these regulations. 

B.1 Freeze on vehicle registrations40 

117. In NYC, drivers of FHVs need to obtain a license to operate an FHV before they can accept 

rides. To obtain a license, drivers must have completed a defensive driving course, taken 

a medical exam and drug test, completed TLC courses, and obtained a commercial driver’s 

license. 

118. Licensed FHV drivers must drive licensed FHV vehicles. To obtain an FHV vehicle license, 

a prospective driver must obtain a commercial license and a letter from a ridesharing 

service, pay an application fee and the cost of the plates, and pass a TLC vehicle 

inspection. Licenses are assigned to drivers and are non-transferable.41 

119. Following City of New York local law 147, on 14 August 2018 the TLC stopped accepting 

new FHV applications with the exception of wheelchair-accessible vehicles (WAVs). 

However, applicants that already: (i) had a taxi and limousine commission issued driver’s 

license; (ii) could provide written proof that, prior to the effective date of this local law, they 

had entered into a lease for the use of a licensed FHV that contains a conditional purchase 

agreement for the vehicle; and (iii) demonstrated that the term of such lease is no less than 

2 years, were still permitted to obtain licenses from the TLC. The TLC was permitted to 

continue renewing existing licenses. 

120. While the policy was intended to limit the number of FHV licensed drivers, in the short term 

it did the opposite. The moratorium on new applications was pre-announced so, as one 

would expect, the volume of applications increased markedly: 15,769 applications were 

received in the weeks after the announcement. As a result, 5,177 additional vehicles were 

authorized post the implementation of the moratorium. 

121. Similarly, because of the induced scarcity of licenses, existing holders had a greater 

incentive to renew their licenses. The TLC reports some evidence of increasing renewal 

rates (of licenses up for renewal between November and mid-February, 74% were 

renewed, already more than the 68% average renewal rate observed prior to the 

moratorium). This trend may continue over in future as there is a 60-day grace period after 

expiry, during which drivers can renew an expired license. 

122. In line with the increase in applications and renewals prior to the moratorium period, the 

TLC observed an increase in the number of average daily FHV trips in the first month and 

                                                      

40  This discussion is based on “first quarter report on impact of local law 147 moratorium” published by the NYC TLC 

on 4 January 2019.  

41  One exception arises when a leasing company transfers its ownership of a license to a driver upon him completing 

his repayments and purchasing a vehicle outright.  
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a half following its implementation. Moreover, the TLC itself states that it has not observed 

an impact on ridership.  

B.2 Tax on taxis and FHVs in the congestion zone42 

123. On 2nd February 2019 the New York State Department of Taxation and Finance (DTF) 

began collecting a Congestion Surcharge on vehicles entering the New York City 

Congestion Surcharge Zone (CSZ) – an area of Manhattan south of and excluding 96th 

Street. Its collection follows a failed challenge to the legality of the charge, which delayed 

the planned 1st January 2019 start. 

124. The surcharge applies to all “transportation in vehicles that carry people for-hire” on all 

journeys that both begin and end in New York State, and pass through the CSZ. This 

applies to traditional taxis, vehicles registered with rideshare networks, pool vehicles, and 

other FHVs.  

125. Notably, the fee structure delineates between medallion-holding taxicabs and other forms 

of FHVs: taxis driving into the congestion zone are charged $2.50 per ride, while ride-hailing 

services and other FHVs are billed $2.75. FHVs receive a discount for "pooled" rides, which 

reduces the fee to $0.75 per pooled trip. The law requires that the applicable surcharge 

amount be passed through to passengers and that it is separately stated on any receipt 

that is provided. 

B.3 Minimum driver pay rules43 

126. The minimum driver pay rules set pay per-trip as a function of both drivers’ expenses and 

compensation, as well as how often drivers are on a trip per working hour (“utilization”). 

127. This policy establishes the means for determining the minimum amount that the largest 

FHV companies must pay a driver per trip. The minimum driver payment would be 

determined using one of the below formulas, which reflect the lower expenses of non-

accessible vehicles (non-WAVs) compared to wheelchair-accessible vehicles (WAVs).  

 

𝑁𝑜𝑛 − 𝑊𝐴𝑉 𝑃𝑒𝑟 𝑇𝑟𝑖𝑝 𝐷𝑟𝑖𝑣𝑒𝑟 𝑃𝑎𝑦 =

= (
$0.631 𝑥 𝑇𝑟𝑖𝑝 𝑀𝑖𝑙𝑒𝑠

𝐶𝑜𝑚𝑝𝑎𝑛𝑦 𝑈𝑡𝑖𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛 𝑅𝑎𝑡𝑒
) + (

$0.287 𝑥 𝑇𝑟𝑖𝑝 𝑀𝑖𝑛𝑢𝑡𝑒𝑠

𝐶𝑜𝑚𝑝𝑎𝑛𝑦 𝑈𝑡𝑖𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛 𝑅𝑎𝑡𝑒
)

+ 𝑆ℎ𝑎𝑟𝑒𝑑 𝑅𝑖𝑑𝑒 𝐵𝑜𝑛𝑢𝑠 

𝑊𝐴𝑉 𝑃𝑒𝑟 𝑇𝑟𝑖𝑝 𝐷𝑟𝑖𝑣𝑒𝑟 𝑃𝑎𝑦 =

= (
$0.818 𝑥 𝑇𝑟𝑖𝑝 𝑀𝑖𝑙𝑒𝑠

𝐶𝑜𝑚𝑝𝑎𝑛𝑦 𝑈𝑡𝑖𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛 𝑅𝑎𝑡𝑒
) + (

$0.287 𝑥 𝑇𝑟𝑖𝑝 𝑀𝑖𝑛𝑢𝑡𝑒𝑠

𝐶𝑜𝑚𝑝𝑎𝑛𝑦 𝑈𝑡𝑖𝑙𝑖𝑧𝑎𝑡𝑖𝑜𝑛 𝑅𝑎𝑡𝑒
)

+ 𝑆ℎ𝑎𝑟𝑒𝑑 𝑅𝑖𝑑𝑒 𝐵𝑜𝑛𝑢𝑠 

 

128. According to the TLC, applying these formulas would result in estimated typical gross hourly 

earnings before expenses of at least $27.86 per hour and net income of at least $17.22 per 

hour after expenses. This figure is the equivalent of $15 per hour for a regular employee. 

                                                      

42  For more information on the Congestion Surcharge see the New York State Department of Taxation and Finance 

Technical Memorandum TSB-M-18(1)CS: https://www.tax.ny.gov/pdf/memos/cs/m18-1cs.pdf 

43  Parrott J. & Reich, M. (2018) Report for the New York City Taxi and Limousine Commission: 

http://www.centernyc.org/an-earnings-standard 

https://www.tax.ny.gov/pdf/memos/cs/m18-1cs.pdf
http://www.centernyc.org/an-earnings-standard
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The additional $2.22 accounts for the 7.65 percent ($1.32 per hour) drivers must pay in 

payroll taxes (covered by employers for their employees) plus 6 percent ($0.90 per hour) 

for paid time off (representing the value of compensated time off as a share of a 

transportation industry worker’s overall compensation according to the U.S. Bureau of 

Labor Statistics). 

129. According to a report accompanying the rules,44 these minimum pay rules are expected to 

lead to an effective raise for over 77,000 drivers working for the largest FHV companies. It 

claims that the policy would result in an average 44.7 percent increase in take-home pay 

or about $9,600 annually per driver. 

130. In addition to increasing driver pay, the Report claims that the TLC policy outlined above 

would correct for “inefficiencies and inequities”, would improve driver utilization, encourage 

shared rides, and would “reduce growth in the number of new app-based drivers”. 

 

                                                      

44  Parrott J. & Reich, M. (2018) Report for the New York City Taxi and Limousine Commission: 

http://www.centernyc.org/an-earnings-standard 

http://www.centernyc.org/an-earnings-standard
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APPENDIX C: A MODEL OF DRIVEN TIME AND UTILIZATION 

131. This Appendix sets out a simple model of average utilization to illustrate a critical 

shortcoming of the TLC’s analysis.45  

132. As discussed in the main text, total drive time can be divided into three components: 

 Time spent waiting to be assigned a customer;  

 Time spent driving to pick up the customer; and  

 Time spent driving the customer to their destination. 

133. The TLC defines utilization to be the time spent driving the customer to their destination 

divided by the total drive time. The remaining time (both time waiting to be assigned a 

customer and time driving to pick up a customer) is defined as “cruising”.  The latest 

proposed regulation mandates a maximum level of cruising or, equivalently, a minimum 

level of utilization.  This section investigates the feasibility of such a regulation.   

134. The current situation is shown in Table 1. This implies that on average, at any given time, 

24.5% of FHVs are waiting to be assigned a trip, 16.5% are driving to pick up the customer 

and 59% are driving the customer to their destination.  Utilization in the current situation is 

59%.   

Table 1: Time distribution per trip 

 
Minutes Percent 

Time spent waiting to be assigned to a customer 8.3 24.5% 

Time spent driving to pick-up a customer 5.6 16.5% 

Time spent driving a customer to their destination 20.0 59.0% 

Total 33.9 
 

Source: TLC report, page 9.   

135. Naturally, the time required to pick up a customer would be related to the number of 

unassigned vehicles. The more unassigned vehicles in a particular area (such as New York 

City) then the shorter the expected distance to a customer and the shorter the time required 

for the assigned driver to reach them. Specifically, we would expect that the average 

distance to a customer would be inversely related to the square root of the density of 

unassigned vehicles, and that the pick-up time is positively related to the average distance. 

That is, (pickup time) = 𝑏 ×(average distance), and that (average distance) = 

𝑎/√(#unassigned vehicles). This suggests the following simple relationship between pick-

up time and the number of unassigned vehicles:   

log(pickup time) = log (𝑎 × 𝑏/√(#unassigned vehicles)) 

                                    = 𝛼 − 0.5 log(#unassigned vehicles), 

                                                      

45  Because this is a model of average utilization, it speaks to the trade-off between utilization and other conditions 

in the FHV market over a sustained period of time, and not on an hour-by-hour basis. 
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where 𝛼 = log (𝑎 × 𝑏). 

136. It is possible to calculate 𝛼 based on the current average number of unassigned vehicles46 

and the average pick-up time of 5.6 minutes.   

137. Once we have an estimate of the relation between pick-up time and the number of 

unassigned vehicles, we can assess the effect of varying the number of unassigned 

vehicles on pick-up time, the number of vehicles on pick-up and hence the effect on overall 

utilization. Results are given in Table 2.47 Figure 11 gives utilization as a function of 

unassigned vehicles.   

Table 2: The effect of varying the number of unassigned vehicles 

Source: CRA 

                                                      

46  On average there are 15,568 vehicles operating in New York City of which 3,812 are unassigned (numbers for 

October 2018 based on 20.50 million trips per month, TLC final report, Figure 1, page 6).   

47  We assume the average number of trips per hour of 27,544 (based on 20.50 million trips per month) and an 

average customer in car time of 20 minutes.  We then examine the effect of reducing the number of unassigned 

vehicles on pick-up time and utilization. 

 
Current 

Situation 
Results under alternative 

assumptions 

Number of trips per hour 27554 27554 27554 27554 27554 

FHV carrying passengers 9185 9185 9185 9185 9185 

FHV unassigned 3812 3000 2000 1400 1350 

Time to pick up (in minutes) 5.60 6.31 7.73 9.24 9.41 

FHV on pick-up 2572 2899 3550 4243 4321 

Total 15568 15083 14735 14828 14856 

Utilization 59.0% 60.9% 62.3% 61.9% 61.8% 
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Figure 11: Utilization as a function of unassigned vehicles 

 

Source: CRA calculation 

138. We find that as the number of unassigned vehicles falls, pick-up time increases which in 

turn requires more vehicles to do the pick-ups.  As a result utilization initially increases, but 

after a certain point falls. Maximum utilization occurs at about 62.4% with about 2,000 

unassigned FHVs. Operating at this level increases passenger wait time by about 38% from 

5.6 minutes to about 7.7 minutes and reduces the average number of FH vehicles operating 

by about 5%.48 

139. Overall, this model illustrates that there is a ceiling on the maximum achievable level of 

cruising and hence that the TLC’s assumption that any level of cruising can be achieved is 

inappropriate. It also suggests that the wait time increases predicted by the TLC are 

materially understated. 

Extension of the model to account for the effect of reducing the number of vehicles 
on traffic speed 

140. The model developed above assumes that traffic speed is constant, and thus ignores the 

effect of the reduced number of FHVs on traffic speed. We show next that a more complex 

version of the model that takes this effect into account yields qualitatively the same results. 

141. Specifically, we make the following adjustment to the model: now the speed of traffic 

depends on the number of vehicles circulating on the streets. Assume that – all things equal 

– the fewer FHVs, the higher the speed of traffic. Let ε be the elasticity of average speed 

with respect to the total number of FHVs on the streets. Then, if the total number of FHVs 

decreases by 1%, average speed increases by |ε|%. 

                                                      

48  It is unlikely that outcomes with less than 2,000 unassigned cars will be observed as they generate lower utilization 

compared to solutions with more unassigned cars and worse outcomes for customers. 
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142. The speed of traffic influences both on trip and pick-up time. In particular, we will assume 

that these two variables are inversely related to the average speed of traffic. This means, 

for instance, that if the speed of traffic doubles, both time on trip and time to pick-up, for a 

given distance, will halve. Formally, we now assume that (drive time) = 𝑏 ×(average 

distance) / (speed of traffic). 

143. Keeping the number of trips constant, a higher speed of traffic will reduce the number of 

drivers required both to complete (the constant number of) trips, and to pick up passengers. 

For the purpose of the analysis, we assume an elasticity of speed of traffic with respect to 

the number of FHVs of -0.445, which implies that a 1% increase in FHVs reduces traffic 

speed by 0.4%. Because this elasticity is very likely higher than the true elasticity, this 

analysis overstates the potential benefits of reducing the number of FHVs waiting for 

dispatch and is hence conservative.49 

144. Even under this conservative assumption, we still find that there is a ceiling on the 

maximum utilization that can be obtained by reducing the number of unassigned drivers. 

However, not surprisingly given the benefits in terms of increased traffic speed, the 

maximum attainable level of utilization is higher, at around 64.5%, but still less than that 

proposed by the TLC. This 5.4 percentage point (9%) increase in utilization leads to an 

increase in wait times of 1.8 minutes (33%).  Figure 12 plots utilization as a function of 

unassigned vehicles under the assumption that traffic speed is endogenous. 

  

                                                      

49  An estimate of -0.445 significantly overstates the impact of the number of FHVs, and is therefore conservative. 

We obtain this estimate for the elasticity for 2014 and 2015 using data from the NYC Mobility Report 

(http://www.nyc.gov/html/dot/downloads/pdf/mobility-report-2018-screen-optimized.pdf) assuming that all the 

decrease in traffic speed is due to the increase in FHVs. The report itself recognizes that some of the reduction in 

traffic speed is due to increases in non-FHV traffic. 

http://www.nyc.gov/html/dot/downloads/pdf/mobility-report-2018-screen-optimized.pdf
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Table 3: The effect of varying the number of unassigned vehicles with endogenous speed of 

traffic 

 Current 
Situation 

Results under alternative assumptions 

Number of trips per hour 27554 27554 27554 27554 27554 

FHV carrying passengers 9185 8991 8836 8867 8879 

FHV unassigned 3812 3000 2000 1400 1350 

Time to pick-up (in minutes) 5.60 6.18 7.44 8.92 9.10 

FHV on pick-up 2572 2838 3416 4097 4177 

Total 15568 14829 14252 14364 14406 

Utilization 59.0% 61.9% 64.4% 63.9% 63.8% 

Speed (relative to current 
situation) 

1.00 1.02 1.04 1.04 1.03 

Time to destination (in 
minutes) 

20.00 19.58 19.24 19.31 19.33 

Source: CRA 

Figure 12: Utilization as a function of unassigned vehicles with endogenous speed of traffic 

 

Source: CRA calculation 
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