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Testimony Supporting the Proposed Bell Boulevard Rezoning

(Good morning:

I am Richard Bass, of Herrick, Feinstein LLP, representing the Briarwood Organization, LLC
(“Briarwood”), long-term resident, affordable housing developer and builder in the Bayside area and
City-wide. Thank you for this opportunity to speak in support of the proposed 50° extension of the
existing C2-2 commercial overlay zoning.

This application requests an amendment to the Zoning Map to establish within an existing R4
District, a C2-2 commercial overlay on property located on the mid-block of Bell Boulevard and
between 36™ and 38" Avenues. (Block 6176 Lots p/o 2 and 61.) This rezoning will facilitate the
expansion of an existing commercial and community facility building, located on Lots 55 and 58.
The proposed action will permit the expansion of Briarwood’s operations.

In brief summary:

¢ The Proposal: would extend the existing commercial overlay C2-2 zoning district 50° from
mid-block between 36™ and 38™ Avenues. The underlying R4 zoning district would remain.

» The Rezoning site: is 50’ frontage on Bell Boulevard and 150’ deep.

o The Existing zoning: R4-- maximum 1.0 residential FAR, 2.0 community facility FAR.

¢ The Proposed zoning: R4/C2-2--maximum 1.0 residential FAR, 2.0 community facility
FAR, 1.0 commercial FAR.

o The Proposed Briarwood Development: The Building will contain 16,366 SF--half
commercial office space and half community facility space.

The proposed extension of the C2-2 commercial overlay will facilitate the expansion of the
Briarwood operation, so this family business can develop and build more affordable housing and
commercial property in New York City.
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Committee to Protect Sunset Park
Sunset Park Alliance of Neighbors + Chinese Staff and Workers Association
Asian American Legal Defense and Education Fund
¢/o 5411 7" Avenue
Brooklyn, NY 11220
(718) 633-8748

September 13, 2009
Dear Councilmember,

We are writing on behalf of the Committee to Protect Sunset Park, a coalition of community
organizations, legal advocacy groups, faith-based groups, and small businesses. We urge you to vote
against the passage of the Sunset Park rezoning plan, which if passed will make Sunset Park more
vulnerable to Iuxury development and displace the predominantly low income Latino and Chinese
communities. The plan will upzone the avenues, significantly impacting 4™ and 7® Avenues, which will
encourage developers to demolish current buildings for luxury development. The plan also expands the
types of commercial businesses that can be developed in the neighborhood, allowing for more national
chain stores that will hurt small businesses and spur displacement.

In addition, the Department of City Planning (DCP) has failed to fully disclose the impact the Sunset Park
rezoning plan will have on the community, particularly the socioeconomic impact of the plan, by not
producing an Environmental Impact Study (EIS). By not conducting an EIS, the City is violating state
and city environmental laws by not taking a hard look at the impact the plan will have on the Sunset Park
community. As a result, many members of our coalition filed a lawsuit in New York Supreme Court
against the Department of City Planning for violating environmental laws.

While the City is supposed to ensure that all commumty members have a public voice in the development
of their community, the democratic process has been dismissed consistently. Despite the overwhelming
majority of residents and community members who spoke out in the public hearings against the plan,
including the Community Board 7, Brooklyn Borough President, and DCP hearings, public opinion has
been disregarded at every level. According to a memo from the Brooklyn Borough President’s Office,
more than 81% of community members spoke out against the Sunset Park rezoning at the Brooklyn
Borough President's hearing. In addition, about 4,000 Sunset Park residents, small businesses, and
community members have signed petitions against this plan.

The Sunset Park rezoning plan comes on the heels of other rezonings urider the Bloomberg
Administration that have been destructive for many low income communities of color, including the
recent Lower East Side rezoning that has displaced many residents and small businesses. We urge you to
take a stand with the many Sunset Park residents, community members, and small businesses and vote
against the passage of this plan, which will devastate the community and cause mass displacement of the
low income communities of color. Instead, work with us to ensure the full participation of all of us living
and working in Sunset Park in planning the future of our community. Enclosed, please find more
information and a copy of the lawsuit. As community members concerned about what is happening in
Sunset Park, we look forward to meeting with you to discuss further our concerns. If you have any
questions, please contact us at (646) 642-9501.

Sincerely,

Johnny Trelles Wendy Cheung
Sunset Park Alliance of Neighbors Chinese Staff and Workers Association



Summary of Sunset Park Rezoning Lawsuit

DCP’s Proposal to Rezone 128 Blocks in Sunset Park

Upzoning Residential Buildings: Upzoning (increasing permitted building floor area)
Fourth and Seventh Avenues from R6 to R7A and Fifth and Sixth Avenues from R6 to
R6A allows more opportunities for market-rate development — thereby increasing rental
prices and accelerating displacement of Jow-income tenants.

Expanding Commercial Zoning: Increasing the number of blocks with commercial zoning
and expanding the type of commercial uses allows will bring more large chain stores to
the neighborhood and indirectly displace low-income tenants and small businesses.
Commercial zoning changes include: '

o A new “regional shopping destination” along Fifth Avenue: Currently, six blocks
are zoned C4-3 and allow larger, national chains like Payless Shoe Source. DCP
proposes to changes these blocks to C4-3A and expand this zoning by four more
blocks.

o New commercial overlay along Seventh Avenue: Currently, Seventh Avenue is
only residentially zoned. The rezoning introduces a commercial overlay that
expands existing commercial uses.

The Environmental Assessment Statement Violates State and City Environmental Laws

DCP concluded that the rezoning does not result in a significant impact, thereby evading
the need for an Environmental Impact Statement.

DCP uses 200 additional residential units as the threshold for significant impact. DCP
concludes that the rezoning will result in only 27 development sites, equaling 75 -
additional units. DCP is incorrect for the following reasons:-

o DCP relied on an error of law in failing to include buildings with six or more
units. Whereas DCP states that rent stabilized buildings are unlikely to be
demolished due to tenant relocation requirements, the law in fact states that
owners of these buildings do not have to relocate tenant but can simply pay them
a stipend — making demolition a cost-benefit analysis.

o DCP arbitrarily limited soft sites to those that are 5,000 square feet or more when
the average size of lots in Sunset Park is half that size.

DCP therefore missed an additional 89 soft sites resulting in a total of 217 additional
residential units — well above DCP’s threshold for finding significant impact.

o DCP’s undercount of development sites in the comparable South Park Slope
rezoning is indicative of its underestimation in Sunset Park. Using the same
limiting criteria in South Park Slope, DCP estimated the rezoning would result in
10 additional development sites in 10 years along Fourth Avenue. In the 4 years
since the rezoning, Department of Building records show that Fourth Avenue has
24 additional development sites — double the amount in less than half the time.

Despite the significant changes in commercial zoning and even introducing plans to
create a “regional shopping destination” on Fifth Avenue, DCP does not consider the
impact of these changes.

Using the 200 unit threshold as an excuse, DCP fails to consider the rezoning’s impact
on socioeconomic conditions or neighborhood character.
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PRELDI[NARY STATEMENT

In this Article 78 proceeding, P\etitioners seek an order: (1) enjoiﬁing the New York City
Departme;nt of City Planning (“DCP”) from taking any further action bn the proposed rezoning
of Sunset Park until it prepares an Environment Impact Statement (“EIS™); and (2) declaring the
DCP’s Environmental Assessment Statement (“EAS”)A null and void. Petitioners are
organizations with members who live and work in Sunset Park and individuals who also live in
the plan area.

Sunset Park is an ethnically diverse and prédominantly residential community in south
Brooklyn comprised of low- and middle-income residents, many of whom are immigrants.
Sunset Park boasts a thriving Chinatown, a bustling commercial corridor on Fifth Avenue with
many locally-owned businesses, low- to mid-rise row hous'es and apartment buildings, a growing
Hispanic population, and a 24-acre park after which the neighborhood takes its name. In recent
years, Sunset Park has attracted new luxury development that is unaffordable for the vast
majority of neighborhood residents. As such, already soime long-time residents have been priced
out of Sunset Park. | |

In 2007,. DCP announced its plan to rezone Sunset Park. In October and November of
2007, Community Board 7 and Councilmember Sara Gonzalez held meetings concerning the
City’s plan to rezone the neighborhood. Later, DCP convened meeﬁngs with “communiiy
stakeholders,” but did not invite Petitioners to the meetings. On April 17, 2009, DCP certified an
EAS that found the proposed rezoning would have no negative impact on the environment. The
rezoning plan is currently under review with the City flanning Commission.

DCP touts the proposed rezoning as a protectionist measure that will preserve views of

the Manhattan skyline, the row bouse character of the neighborhood, and add contextual zoning



districts where none exist. In fact, the plan is far from protectionist and instead encourages even
more new development in the area. The plan increases the allowable Floor Area Ratio (“FAR”)
on Fourth,'Fifth, Sixth, Seventh and Eighth Avenues; impoées a commercial overlay on Fourth
and Seventh Avenues that will radically change the character of those avenues and displace local
businesses; and expands the permitted commercial uses on several blocks of Fifth Avenuf;. DCP
did not property consider the impact this rezoning will have on land use, housing, commerce,
neighborhood character, or the livelihoods of the unique residents of Sunset Park. DCP’shirked
its obligation to take a hard. look at these impacts under the State Environmental Quality Review
Act (“SEQRA”) and the City Environmental Quality Review (“CEQR”) and issued a negative
declaration without preparing an EIS. Accordingly, this Court should enjoin the Respondents
from proceeding with the proposed rezoning until it complies with the law. .
STATEMENT OF FACTS
Fora 'comprehensive statement of the facts, including the procedural history of t.;he
proposed rezoning, the Court is respectfully referred to the Order to Show Cause, attorney
affirmation submitted in support of Petitioners’ motion, and verified petition. Followingisa
summary Qf the proposed rezoning plan and the methodologies DCP used to prepare its EAS.
| The proposed rezoning plan for Sunset Park seeks to amend the Zonjng map such that the
side streets and avenues would receive new zoning des? gnations.! The avenues would be
upzoned (in othef words, the maximum allowable Floor Area Ratio (“FAR”) would increase)

from R6 to R7A on Fourth and Seventh Avenues, and from R6 to R6A on Fifth and Sixth

1 For the purposes of the instant petition, the zoning map amendments to the side streets are less
environmentally significant than those to the avenues.



Avenues.? Practically, this upzoning would mean that lots that are currently unattractive to
developers because they contain buildings that take up most of the existing allowable FAR
would beche attractive to developers because new buildings on those lots could be constructed
to be much larger. In addition to this residential upzoning, the plan would place new commercial
zoning overlays and zoning on the avenues. Seventh Avenue, which does not have any
commercial overlay, would receive a C2-4 overlay. A commeréial overlay permits commercial
districts within residential areas and are govémed by the residential districts within which they
are mapped. Multiple blocks on Third, Fourth, Fifth, Sixth and Eighth Avenues that have either
a C1 commercial overlay or no overlay at all would change to C2-4 overlay. Furthermore, Fifth
Avenue’s C4-3 commercial zoning, which currently exists on six blocks, would be expanded to
four additional blocks.

In the EAS, DCP was required to determine whether the proposed plan may have a
negative affect on the environment. To arrive at this determination, DCP decided to employ a
numerical threshold test: If it determined that the rezoning would yield a projected net increase
of less than 200 residential units, it would issue a negative declaration without considering other
factors, such as socioeconomic impacts and impacts on neighborhood character.® Presumably, if
it determined that the net increase in residential units wa;s 200 or more, it would'do some analysis
of these other factors. |

To calculate the projected increase in residential units, DCP predicted a “Future-with-

Action” development scenario by identifying lots it determined were susceptible to development

2 For an explanation of the Floor Area Ratio permitted under these zoning designations, see the
Angotti Affidavit, attached as Exhibit A to the verified petition.

? Although the EAS is silent as to why it chose 200 units as the threshold, upon information and
belief this number comes from DCP’s standard methodology for calculating residential units.
See Angotti Affidavit at § 16 n.1, 2 (describing the methodology).



under the proposed plan, or “soft sites.” S;_ee EAS at 9.* Rather than completing a
comprehensive survey of all lots susceptible to development, DCP’s analysis applied several
limiting criteria to eliminate from consideration ex ante certain lots in the study area. For
example, DCP did not take any look at the development potential of Iots that, individually or
assembled, had an area of under 5,000 square feet. Seeid. In addition, DCP did not take any -
look at churches or public or private schools. Seeid. Finally, DCP did not take any look at
whether buildings with six or more residential units were likely to be developed. Seeid. DCP
" reasoned as follows: “These buildings are likely to be rent-stabilized and difficult to legally
demolish due to tenant relocation requirements.” Id.

Using the limiting criteria, DCP identified eight lots that were likely o be developed
under the proposed rezoning and 19 sites that had the potential for redevelopment. See id. at 9-
23. It calculated that these lots, if developed, would yield a net increase of 75 residential units.
Seeid. at 28. As this number was below DCP’s threshold of 200 units, DCP did not analyze the
potential socioeconomic effects of the plan or the impact it would have on neighborhood
character. Nor did DCP analyze the effect the commercial zoning changes would have on the
study area. Foregoing these analyses, DCP concluded that the proposed plan would not have a

negative environmental impact and, therefore, an EIS Was Urnecessary.

LEGAL FRAMEWORK
The State Environmental Quality Review Act (“SEQRA”) requires agencies New York
State to incorporate social, economic and environmental factors into their planning processes.

See 6 NYCRR § 617.1(d). Specifically, an agency proposing a particular action must determine

4 Relevant portions of the EAS are attached to this memorandum as Appendix 1. Upon the
Court’s request, Petitioners will provide the Court with a complete copy of the EAS.

4



whether that action “may have a significant effect on the environment.”™ 6 NYCRR §
617.7(b)(3). To accomplish this, the agency must prepare an Environmental Assessment
Statement (“EAS”). The EAS is a compilation of the methodology and analysis used by the
agency in reaching its conclusion. The process of preparing an EAS is set forth in SEQRA
regulations, 6 NYCRR § 617.7, and by New York City’s implementation of SEQRA in CEQR

and the CEQR Technical Manual (hereinafter “CEQR TM™).%

If the EAS reveals, after thorough analysis, that the environmental impact of the proposed
action is not significant, the-agency i.ssues a negative declaration. If, on the other hand, the EAS
reveals that the plan “may include the potential for at least one signiﬁcaht adverse impact,” the
agency is required to prepare an Environmental Impact Statement (“EIS”) 7 6 NYCRR §
617.7(a)(1). In “Type 1” actions, like the instant one, there is dpresumption that an EIS is

necessary to comply with SEQRA.® See Defreestville Area Neighbors Ass’n, Inc. v. Town. Bd.

of Town of North Greenbush, 299 A.D.2d 631, 633 (3d Dep’t 2002). . An EIS is also required
under CEQR if displacement may be significant. “The threshold at which the requirement that

an EIS be prepared is triggered is relatively low: it need only be demonstrated that the action

* The “environment” is defined as “physical conditions that will be affected by a proposed action,
including land, air, water, minerals, flora, fauna, noise, resources of agricultural, archeological,
historic or aesthetic significance, existing patterns of population concentration, distribution or
growth, existing community or neighborhood character, and human health.” 6 NYCRR §
617.2(). '

¢ An electronic version of the CEQR Technical Manual is available at
http://www.nyc.gov/himl/oec/btml/ceqr/ceqrpub.shtmi. The text of CEQR can be found in the
Appendices to the CEQR Technical Manual.

” An EIS is a document that “provides a means for agencies, project sponsors-and the public to
systematically consider significant adverse environmental impacts, alternatives and mitigation,”
and that “facilitates the weighing of social, economic and environmental factors early in the
planning and decision-making process.” 6 NYCRR § 617(2)(n).

¥ SEQRA specifies that “Type 17 actions include, inter alia, “adoption[s] of changes in the
allowable uses within any zoning district, affecting 25 or more acres of the district.” 6 NYCRR
§ 617.4(b)(2). The EAS acknowledges that the rezoning plan is a “Type 1™ action. EAS at 2.



may have a significant effect on the environment.” Chinese Staff and Workers Association v.

City of New York, 68 N.Y.2d 359, 364-65 (1986).

Though the EAS is a predicate for determining whether a full-scale EIS is needed,
agencies may not rely on a cursory examination of the proposed environmental impacts in
preparing the EAS. Rather, agencies must take a “hard look” at the “same areas of
environmental impacts as would be contained in an EIS, including both the short-term and long-

term effects as well as the primary and secondary effects of an action on the environmen: 2 Id. at

363, 364 (internal citations and footnote omitted); see also Matter of Spitzer v. Farrell, 294

AD.2d 257, 258, 742 N.Y.$.2d 285 (2002).

CEQR requires that an EAS precﬁét a range of development scenarios that could result
from the proposed plan and use the “reasonabie worst-case scenario” for purposes of analysis.
CEQR TM, ch. 2, at 2-2. “Although the reasonable worst-case scenario is often hypothetical, it
must have enough detail to allow analysis {and] must discuss the buildings that could be built on
the site in terms of their square footage, use, height, and bulk, and . . . provide more information
if needed for any one technical area.” Id. at 2-3. The EAS “cannot simply dismiss the likelihood

of expected impacts occurring without providing reasoning.” Id. at 2-7.

CEQR requires that an agency proposing an action that will affect zoning map or text
changes prepare a detailed assessment of land use. See CEQR TM, ch. 3, é.t 3A-5. This laﬁd use
assessment should “determine the level of detail and types of information appropriate for the
assessment; survey the area; check the survey data against available maps and other sources;
characterize existing land use patterns and trends in the area; estimate future land use conditions

without the action; and assess future conditions with the action.” Id. at 3A-7. “Surveys of the



land uses in the study area are performed through field visits. These can be made on foot orin a

vehicle, depending on the size of the area and the level of detail required.” Id. at 3A-9.

CEQR is clear that an agency must perforﬁl a detailed analysis of socioeconomic impacts
when preparing an EAS if it determines, after a preliminary assessment, the action is “reasonably
expected to create substantial socioeconomic changes within the area affected by the action that
would notl'be expected to occur absent the action.” CEQR TM, ch. 3, at 3B-2. In its preliminary
assessment, the lead agency must assess, inter alia: (1) the socioeconomic profile of those
residents who would be displaced [under the proposed plan] and compare it to the profile of the
affected area,” id. at 3B-4; (2) the type and extent of business and workers to be directly
displaced by [the] action,” id.; (3) the possibility of indirect displacement of the residential
population, see id. at 3B-5; and (4) the possibility of indirect displacement of businesses and
institutions, see id. at 3B-6. In addition, the lead agency must assess the impact the proposed
action will have on neighborhood character if the proposed action will change, inter alia, the
area’s land use patterns, urban design, or socioeconomic conditions. See CEQR TM at ch. 3.

Under SEQRA and CEQR, it is not enough for an agency to consider only the potential
impacts a project may have on the physical environment. “[T]he impact that a project may have
on populationéfiattems or existing @muﬁW character, with or without a separate imﬁact oiﬁhe

physical environment, is a relevant concern in an environmental analysis” and must be

considered by the lead agency when preparing an EAS. Chinese Staff and Workers Ass’n, 68

N.¥Y.2d at 366 (internal footnote omitted).



ARGUMENT
On review of the Department of City Planning’s negative declaration, this Court
considers_ “whether a determination was made in violation of lawful procedure, was affected by
an error of law or was arbitrary and capricious or an abuse of discretion.” C.P.L.R. § 7803(3);
see also Chinese Staff and Workers Ass’n, 68 N.Y.2d at 363. With respect to the clairﬁs under
~ SEQRA, the Court must decide “whether [DCP] identified the relevant areas of environmental
concern, took a “hard look” at them, and ﬁnade a “reasoned elaboration” of the basis for [its]

determination.” Id. at 363-64 (citing Maiter of Jackson v. New Ybrk State Urban Dev. Corp., 67

N.Y.2d 400, 417 (1986)). Here, DCP’s analysis fails to meet the “hard loq » test, contains no
elaboration of the criteria used to make its determination,l contains insufficient reasoning
supporting its conclusion, and relies on an error of law. Accordingly, the Court should enjoin
Respondents from implementing the proposed rezoning and declare that the EAS is null and

void.

L A PRELIMINARY [N.TUN CTION SHOULD ISSUE STAYING THE-
IMPLEMENTATION OF THE PROPOSED REZONING

To obtain a preliminary inj_unction to stay the actions of an administrative agency, the
Petitioner must show that it has a likelihood of prevailing in the proceeding, that it will be
irreparably harmed if the stay is not granted, and that the balance of the equities fax;ors a stay.
See L. J. Coppola, Inc. v. Park Mechanical Corp., 131 A.D.2d 641, 516 N.Y.S.2d 722 (2d Dep’t
1987). Petitioners satisfy all of the above criteria and Respondents should thus be prohibited
from proceeding with the proposed rezoning until this case is resélved.

1. Petitioners Have a Strong Likelihood of Success on the Merits of this Proceeding.

In order to justify injunctive relief, the Petitioners need not establish a certainty of

success on their claims, but need only make a prima facie showing of their likelihood of success.



S;ce McLaughlin, Piven, Vogel Inc. v. W.J. Nolan & Co., 114 A.D.2d 165, 498 N.Y.S8.2d 146 (2d

Dep’t 1986); Tucker v. Toia, 54 A.D.2d 322, 388 N.Y.S8.2d 475 (4th Dep’t 1976). For the
reasons discussed in Section II and III, infra, the Petitioners have established a strong likelihood
of success on the merits.

2. PetitionersWill Suffer Irreparable Injury if A Preliminary
Injunction is Not Issued.

If a stay is not granted, DCP may implement the proposed rezoning, resulting in a
massive amendment to the zoning map and creating the opportunity for developers to buy lots
and procee?d with demolition and construction. As discussed in Section 11, infra, the
| development resulting from the rezoning will displace residents and small businesses, thereby
changing the character of the neighborhood. The environmental impa& that results from the
rezoning, including demolition and subsequent displa_cement, cannot be revexﬁed. See Amoco
Production Co. v. Village of Gambell, 480 U.S. 531, 544 (1987) (“Environmental injury, by its
nature, can seldom be adequately remedied by money damages and is often permaﬁent orat ieast
of long duration, i.¢., irreparable.”). The neighborhood would therefore be permanently changed
and Petitioners, who live and work or have members who live and work in the neighborhood,

would suffer irreparably injury.

3. A Balancing of the Equities Tips Decidedly in Favor of Petitioners.
The harm that Petitioners and their community will suffer if the proposed rezoning is

implemented without sufficiently identifying the environmental impact on the neighborhood
outweighs any possible harm to Respondents resulting from a stay. Respondents would suffer no
harm were the rezoning delayed until they conducted an adequate review of its environmental

impact. The current zoning scheme in Sunset Park has remained unchanged for years. On the
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other hand, if the rezoning goes forward withopt first requiring an adequate environmental
review of the impacts, new development promoted by the rezoning would result in displacement
that cannot otherwise be stopped. The potential harm to the environmenﬂ which includes
displacement of residents and small businesses, tips the balance of equities decidedly in

Petitioners’ favor.

IL. DCP’S NEGATIVE DECLARATION WAS AFFECTED BY AN ERROR OF LAW

In its calculation of lots susceptible to development, DCP did not take any look at lots
containing buildings with six or more residential units because, according to DCP, “[t]hese
bua‘ldjngs' are likely to be rent-stabilized and difficult to legally demolish dué to tenant relocation
requirements.” EAS at 9.

DCP’s reasoning was based on an error of law. Sections 2524.4 and 2524.5 of the Rent
Stabilization Code set forth the grounds on which landlords may refuse to renew leases of rent-
stabilized tenants. A landlord may demolish a rent-stabilized building with permission of the
state Division of Housing and Community Renewal (“DHCR”). See 9 NYCRR § 2524.5(a)(2).
To obtain the DHCR’s permissi(;n to demolish a building, the landlord must show that it has the
financial ability to undertake the demolition and that the appropriate city agency has approved
the demolition. Seeid. If the DHCR approves a demoliﬁon, the landlord must either relocate
displaced tenants to suitable housing accommodations or provide tenants with a stipend in
consideration for moving. See 9 NYCRR § 2524.5(2)(2)(i). Contrary to DCP’s statement on
the law, the Rent Stabilization Code does not require landlords to relocate rent-stabilized tenants
when they seek to demolish a building; rather, under the stipend option, demolition becomes a
cost-benefit analysis for the landlord. If the landlord anticipates a profit fc;r demolishing a rent-

stabilized building in excess of the stipend amount owed to each tenant, the landlord will

10



demolish the building. Thus, demolition is not difficult and can be encouraged by plans like the
proposed rezoning that promote development and provide an incentive for owners to build larger
buildings on their lots. As DCP’s analysis regarding rent-stabilized buildings was based on legal
error, this Court should enjoin Respondents fr6m enacting the propdsed rezoning and declare it
pull and void? See C.P.L.R. § 7803(3). |
II. DCP’S NEGATIVE DECLARATION WAS ARBITRARY, CAPRICIOUS, AND

AN ABUSE OF DISCRETION

In the EAS, DCP concluded that the proposed rezoning would have no adverse effect on
the environment and thus an EIS was unnecessary. In reaching this conclusion, DCP failed to
take a hard look at the reasonable worst case development scenario under the plan. DCP
conducted an incomplete and flawed analysis of potential development sites that relied on
arbitrary criteria, devoted virtually no discussion to significant commercial zoning changes, and
fell far short of CEQR’s requirements. A proper EAS would have.concluded that the proposed

rezoning “may have a significant effect on the environment,” thus requiring an EIS. Chinese

Staff and Workers Ass’n, 68 N.Y.2d at 364-65.
A, DCP Failed to Take a Hard Look at Developable Lots, thus Undercounting
the Projected Net Increase in Residential Units.
CEQR defines develépable lots, or “soft sites,” as “properﬁes that are underbuilt with
respect to their zoning in areas where development demand is high.” CEQR TM ch. 2, at 2-6.
DCP is charged with predicting the “numeric increment the project would add to the no action

condition” by estimating development that can reasdnably be expected to occur within the

® DCP’s legal error was not harmless. By totally eliminating from its analysis buildings with six
or more residential units, DCP failed to identify nine rent-stabilized buildings that would be
developed under the proposed plan, seg Angotti Affidavit at § 20, and failed to consider the
socioeconomic impact the loss of these affordable buildings will have on the neighborhood.
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project’s time frame, given the study area’s development trends, population, market conditions
and other qualitative factqrs. Id. at 2-7. To count the number of soft sites here, DCP sorted lots
potentially subject to development by using an electronic database, including as soft sites only
lots that met the following criteria:

e Lots located in areas where an increase in permitted Floor Area Ratio (FAR) is

proposed; .

. L0t§ constructed to half or less than the permitted FAR under the proposed

. ;?;fi%i,ual, assembled, or partially assembled lots of 5,000 square feet or larger.
EAS at 9. DCP did not explain why it used these selection criteria.

Not only was DCP’s electronic analysis severely and inappropriately-limited by these
criteria but, upon information and belief, there was no field survey done of the rezbning area. '
CEQR requires that the agency preparing a CEQR land use assessment survey the area and
“check the survey data against available maps and other sources.” See CEQR TM, ch. 3, at 3A~
7. The Technical Manual provides: “Surveys of the land uses in the study area are performed
through field ﬁsits. These can be made on foot or in a vehicle, depending on the size of the area
and the level of detail required.” Id. at 3A-9. The analyst performing the field study should
survey every street and every block of the area and “noté the uses in the area.” Id. When there 1s
some doubt as to the use, the analyst should “look for visible signs, such as smoke being emitted
from a stack, or mailboxes or buzzers w1th tenants’ names, curtains in windows, etc.” Id. The

information gathered in the field study “can be compared to available data sources to fill in

missing details and verify questionable material.” Id.

19 The EAS does not mention any field survey or contain notes taken during any field survey.
Moreover, DCP responded to a FOIL request for a “Lot-by-lot analysis worksheet for the Sunset
Park Rezoning Environmental Assessment Statement . . . analyz[ing] existing FAR and proposed
FAR for the Sunset Park Rezoning” by providing a spreadsheet of data gathered from electronic

data sources.
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Any careful lot-by-lot analysis completed after a field survey would have revealed that
| the proposed rezoning will drastically affect the land use patterns in the study area. Had DCP
taken a hard look at the rezoning area, as required by law, it would have i&entiﬁed an additional
89 additional projected and potential development sites, leading to a net increase in residential
units greater than its 200-unit threshold. See Angotti Affidavit at §j 16.
1. The 5,000 Square-Foot Cut-Off is Arbitrary and Unexplained

DCP provided no reasoning for its decision to eliminate from its electronic analysis all
lots under 5,000 square feet. Nowhere does the CEQR Manual instruct that the agency may
ignore lots under 5,000 square feet; rather, the Manual contains a broad definition of “soft sites”
with the pqtenﬁal for development. It provides: “Some general indicators of soft sites are sites
that are developed to less than 50 percent of their permitted floor é.rea, houses of worship, vacant
land, parking lots, gas stations, and one- and two-story freestanding retail.” CEQR TM ch. 2, at
2—6. By eliminating lots that were less than 5,000 square feet from consideration, DCP ignored
89 sites that are likely to be developed under the proposed plan. See Angotti Affidavit at § 16.
Certainly, the elimination of nearly 100 developable lots from consideration fails to meet the

“hard look” test. See Chinese Staff and Workers Ass’n, 68 N.Y.2d at 363; Defreestville Area

Neighbors Ass’n, Inc., 299 A.D.2d at 634 (“considering only a part of a larger proposed actionis -

: disfavqre& and will only be allowed when the agency conducting environmental review clearly
sets forth the reasons supporting segmentéﬁon and ‘demonstrate[s] that such review is clearly no
less protective of the environment™” (citing 6 NYCRR § 617.3(g)(1))).

Particularly in Sunset Park, where most lots are less than 2,500 square feet, see Angotti
Affidavit at § 6, DCP.’S use of a 5,000 square-foot cut-off was arbitrary and capriciéus. The EAS -

provided no reasoning for the 5,000 square-foot cut-off and failed to explain why such a criterion
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was reasonable for the subject area. CEQR requirés that the reviewing agel-lcy provide reasoning
before “dismiss[ing] the likelihood of expected impacts.” CEQR TM at ch. 2, at 2-7; see also id.
at 3A-7 (the land use assessment should “characterize existing land use patterns and trends in the
area”). DCP failed to consider the existing land use patterns and trends when it invented a 5,000
square foot cut-off and provided no reasoning for dismissing lots less than 5,000 square feet.
Indeed, the EAS contains no discussion of Sunset Park’s average building lot size or of current
develppment trends. Had DCP done a field survey or done any examination into neighborhood
character, building bﬁlk and current development trends, it would have discovered that lots under
5,000 square feet are being developed. See Angotti Affidavit at §Y6, 15.

2. The Failure to Consider Buildings with Six Residential Units or More
was Arbitrary

DCP performed no analysis whatsoever of the .development potential of residential
buildings with six units or more.!! Thus, it arbitrarily excluded dozens of buildings from its
analysis. A review of these buildings reveals that, under the proposed rezoning, nine would be
under fifty percent of permitted FAR. See Angotti Affidavit at §20. These buildings are thus
likely to be developed, adding an additional 10 residential units and displacing current tenants
who are likely to be low—incorhe and relying on their regulated rents to survive. In addition, the
loss of thé;e regulated buildings is a significant sodoewnoﬁic impact that should have been
discussed, at least minimally, by DCP._Sie CEQR TM ch. 3, at 3B-1 (“The purpose of a
socioeconémic assessment is to disclose changes [to population, housing Stock, or economic_:
activities] that would be created by the action and identify whether they rise to the level of

significance.”). The failure to consider buildings with six units or more as development targets

¥ Ag discussed in Section I, supra, DCP’s decision not to analyze these buildings was based on
an error of law. :
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or to discuss the socioeconomic impact of the loss of rent-stabilized housing fails the “hatd look™

test.

3. DCP should have Counted at Least 116 Developable Lots, Resulting
in a Net Increase of 217 Residential Units

Applying its unreasonable and arbitrary limiting criteria, DCP concluded only eight sites
were likely to be developed under thc% proposed rezoning and nineteen sites had the potential for
rf:develol:a:n631:‘1t.}-‘2 EAS at 12-23. Because sites were arbitrarily limited ex ante, DCP missed 89
soft sites that .Wﬂl be ripe for development under the proposed rezoning. See Angotti Afﬁdaﬁt at
916. As Dr. Angotti éxplains in his affidavit, these sites are individual and contiguous lots that
would be built to less than 50% of the permitted FAR under the proposed plan and tbus would be
attractive to developers. See id. at f 16-19. Morecover, as Dr. Angotti explains, based on
current development trends, small lots that DCP ignored are likely to be developed. Seeid. at
q15. |

Focusing on only the 27 soft sites it identified, DCP concluded that, while the propoéed
rezoning would yield an increase of 311 residential units, there would only be a net increase of
75 residential units compared with the “future no-action™ scenario. EAS at 28. Had DCP taken
a “hard look” at the development sites, as required by law, it would have found that the net

increase of residential units was at least 217. See Angotti Affidavit at 16. Thus, not only did

2 DCP distinguished “projected” development sites from “potential” development sites.
According to DCP, “projected” sites were more likely to be built because they were larger sites
currently built fo a low density. EAS at 9. “Potential” sites were less likely fo be developed in
the opinion of DCP because they were owned by more than one owner, in the middle of the
block and smalier. Id. DCP did not elaborate on the reasoning that led to this distinction,
explain why smaller or middle-of-the-block lots are less attractive for developers, or indicate that
it had surveyed the area o confirm the current development trends to affirm distinctions. Indeed,
many smaller and middle-of-the block lots are currently attractive to developers, have been
developed to out-of-scale buildings, and will grow increasingly attractive under the proposed
plan. See Angotti Affidavit at 9 15.
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'DCP severely underestimate the number of likely developed lots, but its excuse for dqcﬁning to
perform any analysis of socioeconomic éondiﬁons, neighborhood character and displacement is
inherently flawed. |

The Sunset Park rezoning is not the first instance where DCP undercounted soft sites in
an EAS. In 2005, DCP proposed, and the City Planning Commission and City Council
approved, a rezoning of South Park Slope, Brooklyn. That plan, like the instant one, upzoned
froma R6 to R8A several blocks of Fourth Avenue where predominantly low-income Hispanics
resided. DCP used the same arbitrary criteria in the South Park Siope EAS as in the Sunset Park
EAS to project the amount and location of new residential development, including only looking
at individual or assembled lots of 5,000 square feet or larger. In calculating the reasonable worst
case scenario over a ten-year period, DCP identified only three projected developmeﬁt sites (sites
that are more likely to be developed) and seven potential development sites (sites thé,t are less
likely to be developed because they were not assembled under single ownership, had an irregular
sﬁapc, or were already developed with substantial buildiﬁgs). To date, however, developers have -
requested permits to build new development or major alterations on 24 lots within the applicable
blocks on Fourth Avenue. Thus, in only four years, the pumber of development sites on Fourth

Avenue has already been more than double the number projected by DCP over a ten-year period.
See Angotti Affidavit at ] 17.

B. DCP Arbitrarily and Capriciously Failed to Take a Hard Look at the Likely

Impact of Commercial Zoning Changes.

Despite proposing commercial zoning changes along various avenues in Sunset Park,

DCP did not assess the potential impact of these changes in a predominantly residential

neighborhood. The rezoning seeks to expand the potential commercial uses over several blocks,
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such as along Fifth Avenue. The rezoning also proposes changing an existing residential zone
along Seventh Avenue currently lined with small bodegas and delis into a commercial overlay
area with uses thgt significantly expand on existing uses. The EAS admits that one purpose of
the rezoning is to define as a “commercial corridor” currently residential Seventh Avenue, EAS
at 23, and to define Fifth Avenue as a “regional shopping destination,” EAS at 42, yet the EAS
containg no analysis of these dramatic commercial changes.

DCP claims that rezoning certain areas of Sunset Park with commercial overlays or
commercial zones simply brings the zoning into coﬁform_ance with existing uses. However, field
research conducted of the rezoned areas shows otherwise. See infra, Parts C.1 and C.2.
Furthermore, even if DCP’s assertions were true, DCP must still analyze the potential impact of
the zoning changes on the neighborhood. See Eggert v. Town Bd. of Town of Westfield, 217
A.D.2d 975 (4th Dep’t 1995) (agency must analyze environmental impact of zoning changes
even if those changes are designed to bring nonconforming businesses into conformance).

1. Impact of Extending Commercial Zoning Along Fifth Avenue

DCP did not consider the impact of nearly doubling the C4-3 zoning area along Fifth
Avenue. Fifth Avenue is currently zoned C4-3 along six blocks from 50th to 56th Streets. The
rezoning seeks to change this area to C4-3a and extend the new zoning three blocks to the north
and one block to the south—thereby creating a new ten-block “regidnal shopping destination.”
EAS at 42. The four additional blocks are currently zoned residential with a C1-3 commercial
overlay. Whereas C4-3 zoning permits larger businesses that serve regional markets, tﬁe C1-3
commercial overlay permits only:local retail stores and .services. See Department of City
Planning, Use Groups Permitted in Commercial Districts, available at

http://www.nyc.gov/html/dep/html/zone/zonetext.shtm!; Angotti Affidavit at § 25. Therefore,
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the uses allowed by the current and proposed commercial zoning along Fifth Avenue are
significantly different.

Existing uses along these blocks illustrate the potential change that a new C4-3a
extension would cause. The six blocks along Fifth Avenue currently zoned C4-3 average about
four chain commercial establishmepts per block, with a total of 29 stores. Id. at §26. These
 establishments include national chains like McDonald’s, Payless Shoe Source, and Fodt Locker.
1d. In contrast, the four blocks currently zoned as fesidential with only a commercial overlay
average about one chain establishment per block, with a total of five stores. Id. Furthermore, the
chains along these four blocks are smaller chains like a Mini Max clothing store. 1d.

Although blocks along Fifth Avenue that will be rezoned C4-3a would change because of
the shift in the types of stares permitted, DCP failéd to take a hard look at the impact of that
rezoning. The larger chain stores in the current C4-3 area attract more people and therefore have
higher pedestrian and vehicular traffic and noise levels than the blocks currently zoned with only
a commercial overlay. Id. at 127. The extension of the C4-3 area into the ﬁorﬂlem and southern
blocks would expand the area into a “regional shopping destination™ with much higher
pedestrian and vehicular traffic and noise levels. DCP, however, did not examine the impact of
this change. Id. | - -

2. Impact of Expanding Commercial Uses Along Third, Fourth, Fifth,
Sixth, Seventh, and Eighth Avenues

Although DCP stated in the EAS that the change from C1-3 and C2-3 commercial
overlays to C2-4 commercial overlays along all the avenues would broaden the permitted
commercial uses in Sunset Park, DCP failed to identify the potential impact of this change. The
chaﬁge from C1 to CZ overlay would lead to différent types of businesses along the avenues

because the C2 overlay considerably expands the permitted commercial uses. C1 zoning only
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allows use groups 5 and 6 whereas C2 zoning allows use groups 5-9 and 14. See Department of
City Planning, Use Groups Permitted in Commercial Districts, available at

http://wwrw.nyc. év&txnl/dcp/htm]/zonefzonetext.shtml; Angotti Affidavit at 9 28. The new
types of permitted uses would include such businesses as moving storage facilities, lumber
supply, auto rental, and other businesses that would attract customers from outside of the
neighborhood. Id. at 28. The number of blocks that would undergo this change is significant;
one biock along Third Avenue, 26 blocks along Fourth Avenue, 18 ’olpcks along Fifth Avenue
(in addition to the ld-block change to C4-3a), six blocks along Sixth Avenue, 16 blocks along
Seventh Avenue, and 21 blocks alohg one side of Eighth Avenue. Comp‘ are EAS, Sunset Park
Rezoning Figure 2, Existing Zoning with EAS, Sunset Park Rezoning Figure 3, Proposed
Zoning.

The change in zoning would be particularly stark along Seventh Avenue becanse DCP
would rezone an area that is currently zoned only resideﬁtiai into a C2-4 commercial overlay.
DCP asserts tilat on ﬁvenues where no commercial overlay currently exists, the rezoning would
merely bring existing commercial uses into conformance. EAS at 23. Although zoned
residential, much of Seventh Avenue’s existing uses include small local retail and services such
as grocery stores and restaurants that woul;i‘bc;, consi;;tent with other a.reasl that have a C1
overlay. Angotti Affidavit §30. Therefore, rezonjn-g with a C2 overlay on Seventh Avenue
would not only change the zoning from residenﬁal to commercial, but it would also broaden the
commercial uses currently é.llowed. Id.

Because DCP failed to account for the broader range of wmﬁmdﬂ uses allowed by the
C2-4 overlay, DCP underestimated the residential and business displacement that will

subsequently occur. DCP concluded that changing a residential zone into a C2-4 overlay would
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result in no new commercial development. EAS at 23. DCP did not identify any development
sites despite noting that it bad mapped commercial overlays onto predominantly non-commercial
areas to define the avenue as a commercial corridor. EAS at 23. Allowing a broader range of
commercial uses and designating commercial corridors that did not previously exist would likely
encourage larger businesses in the rezoned areas and therefore disi:lacg current small businesses.
Angotti Affidavit at §29. Permitting more comrnercial uses would also create more incentives
for converting ground floor residential vses into commercial establishments, which would cause
residential displacement. Id. Despite purposefully encouraging a broader range of commercial
development on existing residential and commercial streets, DCP did not consider the impact.
The failure to perform any analysis whatsoever of the commercial zoning changes was an abuse
of discretion.

C. DCP Arbitrarily and Capriciously Ignored Required CEQR Technical
Areas.

DCP declined to perform any analysis whatsoever of the socioeconomic impacts of the -
proposed plan or the effect the plan will have on neighborhood character. CEQR mandates
analyses in both of these technical areas. DCP ignored these technical areas under the theory
that the plan would not reach the threshold 200 additional residential vnits. See. e.g., EAS at 29-
30 (justifying its failure to do any assessment of socioeconomic conditions under the theory that
there would only be a net increase of 75 residential units under the plan). As discussed above,
DCP incorrectly calculated the net increase in residential units. However, even if DCP were
correct in its calculations, there is no basis in law for its decision to ignore the impact on
socioeconomic conditions and neighborhood character. See Chinese Staff and Workers Ass’n,

68 N.Y.2d at 366 (“population patterns and neighborhood character are physical conditions of
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the environment under SEQRA and CEQR regardless of whether there is any impact on the

physical environment”); Defreestville Area Neigl_lbors Ass’n, Inc., 299 A.D.2d at 634; cf. Real

Estate Bd. of New York, Inc. v. City of New York, 157 A.D.2d 361, 364 (1st Dep’t 1990)

(rejecting a challenge fo an EAS for failure to do an analysis of socioeconomic conditions
because the EAS “carefully examined whether the proposal would result in the displat;,ernent of
local residents and businesses™). Even if socioeconomic changes do nof constitute “impacts™
under CEQR, DCP must disclose these changes if they affect land use and population patterns or
- community character. CEQR TM, ch. 3, at 3B-1. The failure to make any sort of findings in
these technical areas was an abuse of discretion. See CEQR TM, ch. 2, at 2-7 (The EAS “cannot
simply dismiss the likelihood of expected impacts occurring without providing reasoning.”);

Phelps v. Town Bd. of Town of Alabama, 174 Misc.2d 889, 898, 667 N.Y.S.2d 187 (Sup. Ct.

N.Y. Co. 1997) (“[Clonclusory statements, without factual basis, are hardly sufficient to
demonstrate a ‘reasoned elaboration’ for the issuance of the Negative Declaration.”).
1. Socioeconomic Impacts |

' In the EAS, DCP notes (correctly)} that a socioeconomic assessment is necessary under
CEQR if the proposed action will result in direct or indirect residential displacement, direct or
indirect business and institutional displacement, or eﬂ‘ects?on specific industries. See EAS at 29-
30. However, the EAS then fails to devote any discussion to the likelihood of displacement,
reasoning that it need not do so because there is only a projected increase of 75 residential units.
See id. Rather than take a hard look, DCP took no loo_k. This failure to conduct any assessment
on socioeconomic conditions is clearly an abuse of discretion. The Court of Appeals has held
that an agency may not decline to do any analysis of displacement:

[UInder CEQR the potential displacement of local residents and business is an
effect on population patterns and neighborhood character which must be
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considered in determining whether the requirement for an EIS is triggered. . . . It

is not relevant whether the proposed project may effect these concerns primarily

or secondarily or in the long term since the regulations expressly include all such
effects.

The potential acceleration of the displacement of local residents and
businesses is a secondary long-term effect on population patterns, community
goals and neighborhood character such that CEQR requires these impacts on the
environment be considered in an environmental analysis. The fact that the actual

~ construction on the proposed site will not cause the displacement of any residents
or businesses is not dispositive for displacement can occur in the community
surrounding a project as well as on the site of a project. . . . Thus, in considering
the secondary and long-term effects of this project on population patterns and
neighborhood character, respondents must look to more than the potential effects
of this one parcel and must consider the potential impacts on the surrounding
commurity.

Chinese Staff and Workers Ass’n, 68 N.Y.2d at 366-68 (internal citations and footnote omitted).
An EAS that does not consider socioeconomic effects does. not comply with SEQRA and is
therefore arbitrary and capricious. See id. at 368.

The complete failure of DCP to consider the potential socioeconomic impacts of the
proposed plan was significant because, had it done so, it would have found that the proposed
rezoning is likely to have a negative impact on population, housing, economic activities and
direct and indirect displacement.” See supra, Sections III(A), I(B). Already, out-of-scale
luxury residential units are replacing smaller row homes. See Aﬁgotti Affidavit at  15.
Increased residential development resulting from the upzoning of the avenues will lead to higher

rents and accelerated gentrification in this Jargely minority and low-income neighbothood. The

13 The Brooklyn Borough President noted the possibility that the proposed rezoning would
increase residential displacement and recommended that the City Planning Commission adopt an
anti-harassment zone for the area. See Brooklyn Borough President Recommendation (June 22,
2009), available at http://www.brooklyn-

usa.org/pdf/ULURP/ CD%207%20Sunset%ZOPark%2ORezomng%ZORecommendatlon%ZO-
%4207une%2022,%202009.pdf. Unlike DCP, the Borough President recognized the large stock
of affordable housing in Sunset Park and acknowledged the threat posed by the plan to that
stock.
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loss of affordable housing, including rent-stabilized units and units with lower market value, will
have a devastating affect on the neighborhood residents. The changes in commercial zoning will
lead to commercial and residential displacement. See id. at §25-30. Locally owned bﬁsinesses
will likely be replaced with larger chain stores on blocks where the rezoning expands
commercial uses, particularly along Fifth and Seventh Avenues, see id. at Y 26, 28, 29, and
residents will be displaced by owners who convert their ground floor residential spaces to
commercial use, see id. at §29. |

Churches will also likely be displaced by the proposed rezoning. The EAS fails to
consider or discuss the added incentive churches will have to sell their development rights (“air
rights”) under the proposed plan. If the proposed rezoning goes into effect, the upzoning will
create a greater incentive for development in the area, especially along Fourth Avenue, where
many of the churches are located. See Angotti Affidavit at 21. I addition to greater as-of-
right development, the displacement caused by the rezoning could force a significant portion of
the church’s congregation out of the neighborhood. Churches will then be more likely to sell |
deveiopment rights to developers, resulting in bigger buildings and a loss of important
community‘ institutions. See id. at §23-23. These churches will most likely move to a different
community because, with very few large vacant sites, they are unlikely to find space in Sunset
Park. Seeid. at J24. DCP fails fo address any of these impacts on the displacement of residents
and small businesses in Sunset Park.

2. Neighborhood Character

The EAS contains a brief section entiﬂed “Neighborhood Character” on page 47. That

section contains no discussion of the existing neighborhood character and contains a terse

assertion—without reasoning-—that the proposed action will not result in any substantial changes
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to the existing land use, urban design, visnal resources, historic resources, traffic and noise.

Finally, it concludes:
The predominant objective of the proposed action 1s the
introduction of contextual zoning districts to complement the scale
and density of the existing neighborhood. . . . The proposed action
is expected to support the existing neighborhood character which is
a mixture of residential and commercial uses. While the proposed
zoning along the commercial corridors encourages new residential
development, it also imposes height limits where none currently
exist. Therefore, no significant adverse impacts to neighborhood
character are anticipated.
EAS at 47. This section falls far short of CEQR’s mandate.
CEQR requires the lead agency to perform an assessment of neighborhood character
“when the action would exceed the preliminary thresholds for neighborhood character, . . . or
when it appearé that the action would have moderate effects on several of the elements that
contribute to neighborhood character.” CEQR TM at 3H-1 (emphasis added). The EAS tracks
the language of the CEQR technical manual insofar as it asserts, without discussion, that the
proposed action will not exceed the preliminary thresholds for neighborhood character; however,
the EAS completely ignores the requirement that a neighborhood character assessment be
performed even where the action “would fall below the preliminary thresholds for neighborhood.
- character.” The EAS does not discuss whether there will be a moderate effect on the elements
thaf contribute to neighborhood character.
To adequately assess neighborhood character, the lead agency must: (1) conduct a field
visit to observe the neighborhood “during typically active periods” and take note of “major uses,
scale and types of buildings, activity patterns and intensities, and the relationship between traffic,
noise, and the character of streets,” id. at 3H-2; (2) take photographs of the neighborhood

characteristics; (3) examine data gathered from other technical areas of the environmental
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assessment; and (4) conduct interviews with neighborhood residents and workers. See id. at 3H-
2-3. The lead agency must then assess the expected changes in neighborhood character and
“describe key elements that define the study area’s character.” Id.

It is clear from the EAS that DCP failed to conduct a field visit, take photographs of
neighborhood characteristics or conduct interviews with neighborhood residents and workers,
presumably under the reasoning (though unstated) that the action did not meet the preliminary
thresholds. This reasoning is arbitrary and capricious because the proposed action does meet the
thresholds triggering a neighborhood assessment. At the very least, it will have a moderate
effect on the elements that contribute to neighborhood character for the following reasons. First,
as discussed abové, the proposed action will change 1and use character and result in a significant
land use ifnpact, as it will spur development and increase the number of residential units in the
study area. See Angotti Affidavit at § 16. Second, this development will result in su‘bstantially
different building bulk, streét patterns, and noise. See Angofti Affidavit at 32. Third, the
i)roposed action will result in substantial djrgct and indirect displacement of population and
businesses. See Angotti Affidavit at § 29; Section III (A), (B), infra.

Even if the action does not meet the preliminary thresholds, the rezoning will
undoubtedly result in moderaié effects on several of the elements set forth in CEQR. The failure

of DCP to perform a neighborhood assessment given these effects was arbitrary and capriéidus.

CONCLUSION .
DCP committed an error of law in reaching i:lne'gative declaration in its Enviroﬁmental
Assessment Statement of the proposed Sunset Park rezoning. Furthermore, it arbih‘aril& and
capriciously determined that the proposed action would have =110 advelise effect on the

environment. DCP failed to take a hard look at the reasonably likely effects of the proposed
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rezoning and ignored CEQR and SEQRA procedural requirements in the process. Had it
followed the law, DCP would have concluded that the proposed action may have a significant
impact on the environment, thus triggering the need for an EIS. Accordingly, this Court should
enjoin the Respondents from taking any further action on the proposed rezoning plan until an

EIS is completed and declare the EAS null and void.
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Zoning without a Plan and the Four Big Zoning Scams
By Tom Angotti

Amanda Burden, Chairperson of the NY City Planning Commission, boasts that since
2002, the city has completed a record 94 rezonings for the most sweeping revision
of land use regulations throughout the city’s five boroughs since the Zoning
Resolution was rewritten in 1961. This massive rezoning effort supports the

~ development priorities of the administration of Mayor Michael Bloomberg, who in
2007 introduced PlaNYC2030 (http://www.nyc.gov), a long-term plan to
incorporate almost one million more residents by the year 2030.

But the city’'s rezoning frenzy highlights two fundamental problems with its
approach to our neighborhoods. One is that the zoning is not based on any
comprehensive review of community needs and priorities or any long-range
planning. In other words, it’s zoning without a plan (see
http://www.gothamgazette.com/article/landuse/20050517/12/1419).

The second and related problem is that while the rezonings are mainly creating
short-term opportunities for real estate development in neighborhoods where there
is intense speculation, the city’s planners falsely promote them as preservation-
oriented to neighborhood groups, community boards and the public at large. In the
endless succession of community meetings that go into the rezonings, the city’s
zoning experts often manage to obscure matters with colorful slide presentations
and discourses on technical details. In other words, they're scams.

The principle culprit in this professional land use swindle is the Department of City
Planning (DCP), the agency that Amanda Burden directs and that provides the staff
for the 13-person City Planning Commission that she chairs. The Planning
Commission is the official policy-making body but it relies heavily on
recommendations by the DCP staff, and is dominated by mayoral appointees (7 out
of 13).

| Zoning Without a Plan

DCP is the custodian of the city’s zoning but for most of its recent history has rarely
done any comprehensive planning for and with the city’s neighborhoods. Its zoning
policies are thus not based on any broader study of economic and social conditions
or neighborhood needs and problems. It might more appropriately be called the
Department of Zoning or, better yet, the Department of Real Estate.

Zoning is a regulatory scheme for controlling the built environment, the physical
shell that contains our vibrant human communities. Zoning is not the same as
planning and should be’based on planning. But DCP treats the Zoning Resolution
itself as the plan for the city. This is a narrow-minded philosophy because it focuses
only on the physical dimensions of buildings and plots of land. It leaves out the
needs of the people who live, work and pass through our neighborhoods. It doesn't
address public places, how people actually relate to the land and one another, and



the needs and problems that arise from these relations. There is no place in zoning
for the flora and fauna, the natural environment within which we live. While these
may be mentioned in the large and cumbersome environmental impact statements
that accompany rezonings, that too is an obscure realm that has little to do with real
long-term environmental and heaith issues.

Community planning, as distinct from zoning, looks at all of these things and lays out
visions for the long-term future. There are well over 70 community plans in New
York City, (MAS) many more plans than DCP has done, and while 10 of them have
been officially approved the city has done little to promote and implement them. In
several instances, such as Greenpoint and Williamsburg in Brooklyn, (GG) DCP has
undermined them with its rezoning scams. The scams come in four maj or varieties
and in many instances they are all used at once: the affordable housing, building
height, mixed use and waterfront access scams.

The Affordable Housing Scam

In lower-income neighborhoods facing gentrification, DCP has upzoned (that is,
increased development opportunities) in ways that encourage the influx of new
residents with higher incomes. This creates a ripple effect that jacks up land values
and rents, forcing out people living in public and privately-owned affordable
housing. This is not a scenario favored by the activists working to stabilize the
neighborhood so that the people who have struggled to improve it can afford to stay.
So to sell the rezoning, the city latched on to and coopted an idea that first came
from the neighborhoods - inclusionary zoning - and twisted it around to serve the
interests of the developers.

Here's how the city’s inclusionary zoning scam works. In designated areas ripe for
development, the city changes the zoning to allow more development but offers to
the potential future developers the option of getting a bonus of an additional 20% in
floor area if they agree to make 20% of the units affordable to people with low- and
moderate-incomes. DCP’s public relations campaigns give the impression that if
their rezoning passes, affordable housing will get developed. The problem is that:

a) Inclusionary zoning is strictly voluntary, at the discretion of the developer.
When housing advocates proposed inclusionary zoning, they pointed out that where
it has been successful it was required of all developers everywhere in the
municipality. When it is required, then it can’t favor one neighborhood over others.
Most importantly, however, if it's voluntary, it may never get built. In today’s real
estate market, it is likely that many of the units promised will not get built.

b) Affordable housing is normally built with public subsidies - that's right, it
doesn’t really cost the developer, in fact they ¢an make money on it - and these
subsidies are limited, especially in hard times when the demand for affordable
housing goes up and available subsidies go down. Thus, there is no guarantee the
affordable housing will get built even if the developer is interested in taking the
option.



c) The affordable housing is often not affordable. The zoning requires that
20% of the units be affordable to households making up to 80% of the Area Median
Income (AMI}, which is a federal index based on household data for New York City
and a portion of the metropolitan region. Invariably, the AMI is much higher than
the median income for city neighborhoods that are facing gentrification pressures.
For example, the median income in Harlem is half the AM|, and the recently-
approved 125 Street rezoning would produce units affordable to only 5% of
Harlem households - that is, if they ever get built.

The Building Height Scam. In neighborhoods dominated by low- to mid-rise
building, DCP’s upzonings to promote new development face legitimate concerns by
residents that new development will be out of scale and tower over existing
buildings. DCP thus invented the myth that a rezoning, even when it increases the
amount of building space that is permitted, puts a cap on building heights and
replaces zoning that has no height cap. In such cases the new zoning is contextual
zoning which, unlike the previous zoning, does indeed have an explicit height cap
and other provisions that promote a more contextual building form. But the older
non-contextual zoning also had an implicit height cap that in practice kept tall
buildings from being built. Whether it’s the older or contextual zoning, developers
can only build so high because the amount of floor area they can build is limited. The
permitted floor area is controlled by the FAR - floor area ratio.

Thus, the height of buildings is always limited by the amount of floor area that can
be built. If the new zoning permits more floor area it may encourage property
owners to demolish smaller buildings and build taller ones. So even with a helght
limit a rezoned area can end up with taller buildings! ;

This is exactly what happened with the recent rezoning of 125t Street in Harlem.
Portions of this major thoroughfare had 1-3 story commercial buildings before the
rezoning because property owners didn’t have enough excess FAR to make it
profitable for them to expand. Now they can be replaced with 20-story buildings.

The Mixed-Use Scam. In neighborhoods like Greenpoint and Williamsburg that
have had rich mixtures of industry, commerce and housing, rezoning schemes that
spark new development face opposition from people who believe that mixed use
should be preserved and industry should not be forced out to build bedroom
communities. Greenpoint and Williamsburg spent over 12 years preparing their
neighborhood plans that proposed to preserve mixed use. Not long after these plans
were approved by the City Planning Commission and City Council, DCP came out
with a proposal to rezone large swaths of industrially-zoned land to residential and
mixed use. The problem is that the new mixed use zones allow for both residential
and industrial uses to compete with one another. But in a hot land market like
Greenpoint and Willlamsburg, no developer in their right mind would build for
industrial tenants when they can sell or rent residential property for ten times the
price. In effect, DCP’s mixed use zoning was a back-door residential rezoning. (See
http://gothamgazette.com/article/landuse/20030522/12/401)



The Waterfront Access Scam. When rezoning waterfront property, DCP faces the
legitimate concerns of neighborhoods that new development will block public
access to the waterfront. According to waterfront zoning, all residential and
commercial developers on the waterfront must provide a public promenade and
preserve access corridors to the waterfront. DCP uses these provisions as part of
their campaigns to sell upzoning for new development on the waterfront, claiming
that the only way to get public access is to have new residential or commercial
development. The options of creating public parks or placing waterfront land in
some sort of trust are never broached. Even worse, DCP claims that the new
development has to be high-rise and sufficiently upscale so that developers can
afford to build the public access. But the more high-rise and luxury the new
development the more likely it is that the public promenade will become an
exclusive back yard for the residents in the luxury towers.

DCP used the waterfront access scam in Greenpoint and Williamsburg, where new
buildings going up are indeed becoming exclusive enclaves. A new public waterfront
park in Williamsburg that was proposed by residents and promised when the
neighborhood was rezoned has not been built. This neighborhood, hit by the
inclusionary zoning, building height, mixed use and waterfront access scams, had
the central vision of its hard-fought community plan undermined by zoning: the
vision was to have a mixed-use low- to mid-rise waterfront and not rows of luxury

housing.

History will determine whether the optimistic growth scenario behind DCP’s
rezonings and the mayor's 2030 plan will survive the current burst in the real estate
bubble. But neighborhoods throughout the city will nonetheless have to live for
some time with the zoning in place. This is a good time, however, for the city to re-
think its approach to both community planning and city-wide planning, starting
with the real needs and priorities of its residents and workers instead of the amount
of floor area that can be built. It is also a good time shift the focus of development
from lower-income neighborhoods that have experienced intense displacement
pressures to the many low-density outlying nelghborhoods that were down-zoned
by DCP.

Tom Angotti teaches urban planning, is Director of the Hunter College Center for
Community Planning and Development and co-editor of Progressive Planning
Magazine.
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By Samuel Newhouse
Brooklyn Daily Eagle

SUNSET PARK ~ In recent
years, residents of Sunset Park
have pushed for improvemertts in
this quiet neighborhood between
Park Slope and Bay Ridge. But
with a large rezonmg now on the
table, the area’s historical immi-
grant community is realizing that
some beautification could cause
more harm than good,

- That is one issuc at stake in a
lawsuit  filed in  Manhatan
Supreme Court on behalf of
Sunset Park community organi-
zations, trying to delay a pro-
posed 128-block  reZoning.
Petitioners in the lawsuit — all
members of the Committee to
Protect Sunset Park — say the
rezoning will bring large chain-
stores 1o the neighborhood, and
displace low-income residents,
This rezoning comes in the
wake of legal efforts by the city
to close adult bookstores and sex

Sunset Park Residents Sue To

Stop Rezoning Them Out
Allegations Claim City Development
Will Dlsmtegrate Nelghborhood

Outsu‘le his United Methodlst Church in-Sunset Park, Pastor’ Hector LaPorta Addresses comniiini- .
ty'members about what he claims are the risks of a propesed rezomng of the area.

Photo by Chinese Staff and Workers Assocuatxon

shops near the Brooklyn water-
front in Sunset Park. Some of
these stores allegedly used loop-

‘holes te skirt city zoning laws,

disguising themselves as non-
adult businesses while operating
near residences, schools and reli-
gious centers,

But now, it seems that the
community’s  attempts  to
improve the neighborhood could
tronically have a destructive
effect with accelerated gentrifi-
cation, which rezoning oppo-
nenits say weuld displace the
targe low-income Latino and
Chinese communities.

“[The city] cleans up the
neighborhood, and dispiaces the
residents who have been asking
the city to clean up the neighbor-
haod for years,” said Bethany Li,
of the Asian American Legal
Defense and Education, Fund
{AALDEF), which is filing the
lawsuit in Manhattan Supreme
Court with attorney Rachel
Hannaford of South Brooklyn

Legal Services.

The lawsuit claims that the
Department of City Planning
{DCP) did not take a hard
enough look at the effects this
rezoning could have on the com-
munity.

“We want it to stop until {the
city does] an environmental
impact slatement, and gives us
some kind of assurance that low-
income housing is pant of the
rezoning,” said Ruben Sosa, a
petitioner in the lawsuit and
member of the Sunsei Park
Alliance of Neighbors (SPAN).

Li said thai the DCP’s predic-
tion that this rezoning would not
create a “significant impact” on
the neighborhoed was inaccu-
rate. She listed the development
of a “regional™ shopping center
along 10 blocks an Fifth Avenue
and of hundreds of new residen-
tial units as possible results of
the rezoning.

The DCP's environmental

Please turn to page 7
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Sunset Park Zomng

continued from page §

assessment statement was not
sufficiently comprehensive, Li
said. She said that an environ-
mental impact statement is legal-
ly required before the City
Council can vote on the rezoning.

“This lawsuit is premature as
the City Council has not yet acted
. on the proposed rezoning for
1 Sunset Park,” responded Carrie
* Noteboom, senior counsel at the

: New York City. Law Department.,

““The zoning amendmeénts actual-
' ly seek to preserve the low and
- .mid-rise; pharacter of the.neigh-
‘ <borhood in addition to-providing
“5pportunities' to build afferdable
housing where appropriate.”- -

Noteboom said that“the pro-
. posal was developed after “exten-
" sive discussion with the commu-
. nity board, elected officials.”

SPAN member Sosa, howev-
er, told a different story.

According to Sosa, the move-
ment to rezone Sunset Park was
something that SPAN started by
gathering signatures for petitions.
It 'was intended to guarantee the
development of affordable hous-
ing for low-income residents,
which Sosa said was the “number
one point” of community support
for rezoning.

However, Sosa said, once it
reached Community Board 7 and
City Council Member Sara
Gonzalez, SPAN was cut off from
rezoning plans, “even though.we

did all the legwork.” The main
. goal, affordable housinig, was no
longer central to the proposal.

“We consider the board and
Sara to be in the pockets of the
developers,” Sosa said.

Low-income Latinos and
Asians make up over 90 percent
of the Sunset Park community,

according to Wendy Cheung of

the Chinese Staff and Workcrs
Association.

“It’s a-really critical time for _
people to come out. It’s our com-

munity,” Cheung said.

“Developers want to build up .
abunchafa hlgh-nses, she said.
" “This will cause the, evictlonof
famiilies " making $25,060 ~ o -

$30,000, total.” - Y

. Cheung, said that the [Mayor
Michael] Bloomberg administra-
tion has “pushed through the
most rezoninigs in the city’s histo-
ry ... We know that his interest
isn’t in prdtectin_g low-income
people of color.”™

“In Bay Ridge and Park
Slope, rezoning was protective,”
she said. “Why is it that the
neighborhood - between Bay
Ridge and Park Slope is not get-
ting a-plan that protects them?”

Cheung also cited the destruc-
tive effects on-the Lowér East
Side and Chinatown neighbor-
hoods in Manhattan after a rezon-
ing last year, which led to some
low-income tenants being evict-
ed.

“We have members who were
pushed out of the Lower East
Side and came to Sunset Park,
and want to know, are we going
to be pushed out again?”

B
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Immigrant Groups File Lawsuit to Stop
Sunset Park Rezoning in Brooklyn

Thu Aug 20, 2009 11:04am EDT

BROOKLYN, N.Y., Aug. 20 /PRNewswire-USNewswire/ -~ Two long-time Sunset Park
residents, five local churches and a community group, Chinese Staff and
Workers' Association (CSWA), have filed a lawsuit in New York State Supreme
Court challenging the Department of City Planning's (DCP) proposed rezoning of
128 blocks in Sunset Park, Brooklyn. They claim that the rezoning plan will !
encourage more luxury development and large chain stores, resulting in
widespread residential and commercial displacement and gentrification among
Sunset Park's low-income Asian and Latino communities.

The lawsuit, brought by South Brooklyn Legal Services (a program of Legal
Services NYC) and the Asian American Legal Defense and Education Fund
(RALDEF), charges that the City violated state and envircnmental laws by
failing to take a hard look at the significant impacts of this rezoning plan
upon the neighborhood character. The suit, Chinese Staff and Workers'
Association et al. v. Burden, asks the Court to annul DCP's inadequate
Environmental Assessment Statement (EAS) and prepare the requisite
Environmental Impact Statement (EIS).

*This rezoning will accelerate the displacement of Asians and Latinos in this
vital immigrant community. New development resulting from recent rezonings in
other neighborhoods like South Park Slope have already far exceeded the City's
predictions. The City must not continue to turn a blind eye to the rezoning's
impact on people who have lived and worked in Sunset Park for years," said
Bethany Li, BEqual Justice Works Fellow at Asian American Legal Defense and

Education Fund.

The rezoning plan calls for the upzoning of Fourth, Fifth, Sixth, Seventh and
Eighth Avenues to allow for larger residential buildings; imposes a commercial
overlay on Fourth and Seventh Avenues that will radically change the character
of those avenues; and expands the permitted commercial uses on several blocks
of Fifth Avenue so as Lo encourage national chain stores to replace local

businesses. :

The lawsuit alleges that the DCP viplated the State Environmental Quality
Review Act (SEQRA} and City Environmental Quality Review (CEQR} because the
plan: (1) dramatically undercounts the number of development sites that will
result from the rezoning; (2} fails to discuss or analyze the effect of the
plan on sociceccnomic conditions; (3) ignores the impact that commercial
zoning changes will have; and {4} fails to discuss the rezoning's impact on
the neighborhood's existing character.

Petitioners, including a founding member of the Sunset Park Alliance of
Neighbors (SPAN), and other community residents have been vocal at recent
public hearings and meetings about their fears that the plan will result in
significant displacement of the low-income minority residents of Sunset Park.

"The Department of City Planning ignored its obligation under the law to
ensure that its rezoning plan wil} not affect the lives and livelihcods of the
residents of Sunset Park. Rather than taking a hard look at the plan's

http://www.reuters.com/articlePrint?articleld=US 187464 %2B20-Aug-2009%2BPRN20090...
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Immigrant Groups File Lawsuit to Stop Sunset Park Kezoning in BIooOKIyn | Keuters.com rage £ ol 2

potential for residential and commercial displacement, DCP took no lock. We

call on DCP to take its legal obligation seriously and study the effect this
plan will have on the unique Sunset Park community,* said Rachel Hannaford,

Staff Attorney at South Brooklyn Legal Services.

SOURCE Legal Services NYC

Wendy Cheung of the Chinese Staff and Workers' Asscociation, +1-646-642-9501;
Rachel Hannaford of South Brooklyn Legal Services, +1-718-237-5513; Bethany Li
of the Asian American Legal Defense and Education Fund, +1-212-966-5832 ext.
213; or Reuben Sosa of the Sunset Park Alliance of Neighbors, +1-646-250-5270

@ Thomson Reuters 2008, All rights resesved. Users may download and |5rint extracts of content
fram this website for theic own personal and non-commercial use only. Republication or
redistibution of Thomsan Feuters cantent, including by framing or similar means, is exprassly
prehibited without the pror writter consent of Themson Reulers. Thomson Reulers and ils fogo are
registared tradersarks or lrademasks of the Thomson Reulers group of companies around the world.

Thomson Reulers journalists are subject 1o an Editorial Handbook which tequires fair presentalion and disclosure
of relevant Inlerests.

http://www.reuters.com/articlePrint?articleld=US187464%2B20-Aug-2009%2BPRN20090...  9/3/2009
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Residentes preocupados por
plan para rezonificar ¢l drea

ARMIE CORREAL/EDAP

BUEYS Y0RK — Hugo Paniagua, un pastor
que reside en Brooklyn, se paré este
jueves en medio de un grupo que car-
gaba afiches en inglés, chino y espanol
con mensajes como: “iSunset Park no
estd en venta!™, y expresé el temor de su

comunidad en voz alta: “Si el plan pro-

cede no hay futuro para nuestra familia

porgue nadie va a poder pagar la ren-

ta".

“|_a dgma[]da gs Sereferfaaun

plan de la ciudad

[]i‘ﬂ!ﬂﬂtlll’ﬂ porque 8l para rezonificar

H inin '12B cuadras de

Gonsejo Munmlpgl e a o

ha votado todavia ~ barrio en el oeste

. .o .. de Brooklyn. La

sobre fa rezonificacion Sriciativa - -fue

de Sunset Park”,—  aprobada por la

{attia Hotebgg JMnta Comunita-

ria 7 y el presi-

dente del condade, Marty Markowiiz, ¥

sélo necesita un voto del Consejo Mu-
nicipal para ser certificada.

Sin embargo, un grupe de residentes,
cinco iglesias, y una organization co-
munitaria, el Chinese Staff and Worker's
Association, estd demandando a la ciu-
dad por no haber presentado una eva-
luacién ambiental como parte del plan.

Veinte moradores del sector se reu-
nieron frente a ia Fourth Avenue United
Methodist Church para anunciar la que-
rella.

‘Sunset Park no esta en vent

= — e

HUMBESTG ARELLANO/EDLP

Familias de bajos ingresos cuestionan plan para rezonificar Sunset Park.

Segun ellos, el cambio resultaria en
la construccion de edificios de ujo que
desplazarian a los residentes de bajos
ingresos y abriria el camino para mas
tiendas de las grandes cadenas que po-
drian reemplazar los pequenos negocios
de inmigrantes.

Bethany Li, abogada para el Asian
American Legal Defense Fund, sostuvo:
“La rezonificacién acelerara el despla-
zamiento de asiaticos y latinos”, grupos
que representan el 90% de la poblacidn
del barrio.

Una abogada para la ciudad, Carrie
Noteboom, respondid: “La demanda es
prematurs porgue el Consejo Municipal
no ha votado todavia sobre la rezoni-
ficacion de Sunset Park. Esfamos se-
guros que la evaluacién ambiental es-

NUEVA:!

e vende Sunset Park

Residentes se oponen a plan

tuvo correcta en todo sentido”.

Una persona afiliada a la Junta Co-
munitaria 7 —que no quiso dar su nom-
bre porque no estaba autorizado para
hablar sobre el tema—, sefialé que el
plan de la ciudad impone limites de
altura a los edificios nuevos e incluye
medidas de proteccién para los resi-

‘dentes de bajos ingresos,

Sin embargo, Héctor Laporta, €1 pas-
tor de 1z iglesia metodista de la zona,
duda que el plan sea bueno para la
cormunidad. “Ya estoy oyendo historias
de mis residentes que se tienen gue ir
porgue es demasiado caro”, apunté.

La demanda se presentd en la Corte
Suprema de Nueva York y el juicio em-
pezard a mediados de octubre.

annie.correal@eldiariony.com

de rezonifieacion — P4 -

a

La tumba sigue
esperande a
Michael Jacksol
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TESTIMONY PRESENTED AT THE
NY CITY COUNCIL ZONING & FRANCHISES SUBCOMMITTE
HEARING — SUNSET PARK RE-ZONING
TUESDAY- SEPTEMBER 22, 2009

| am Corey Kulcu-Roca, a member of the Friends of
Sunset Park and | reside at 521 41* Street in Sunset Park,
Brooklyn. | stand before you to enlist your help in
preserving the panoramic view from Sunset Park, a view
like no other, a view that shines as one of the brightest
jewels in New York City’s crown. Sunset Park, the park, as
well as the magnificent view it affords every New Yorker,
are part of this city’s patrimony and they must be cherished
and preserved not only for ourselves, but for future
generations.

The Lenni-Lenape American Indians who tended oyster
beds on Sunset Park’s shores and raised their families on
the biuff where Sunset Park is sited, knew that preserving
their environment was key to their own preservation. The
many waves of hard-working immigrants who over the
centuries and from every corner of the globe have settled,
and continue to settle in Sunset Park have always
recognized that it is theirs to enjoy, but also to preserve for
future generations.

Once the view is blocked by buildings as tall as those
being proposed along Fifth (5") and Fourth (4™) Avenues,
we would have lost another iconic part of New York City,



forever. You have the power, and, we trust, the insight and
the will to preserve the view from Sunset Park, as it is!

We ask that you modify the proposed plan to:

« Restrict building height on 5" Avenue (36" Street-50"
Street) to a maximum height of 40 feet, including
bulkheads;

* Restrict building height elsewhere on 5" Avenue (25"-
36" Streets and 50"-65" Streets) along the area under
consideration to a maximum of 50 feet, including
bulkheads;

« Restrict building height all along 4" Avenue to a
maximum of 60 feet, including bulkheads;

* Restrict building height from 39" to 41% Street,
between 4" and 6™ Avenues to a maximum of 40 feet,
including bulkheads;

* Institute a permanent moratorium on demolition of
structurally-sound buildings.

Preserving the view from Sunset Park and for all New
Yorkers is in your hands, ladies and gentlemen of the City
Council. Every child, and hard-working woman and man in
Sunset Park is counting on each and every one of you to
do the right thing.

Thank you.

Corey Kulcu-Roca, on behalf of the Friends of Sunset Park.
Telephone + Fax - 718.437.1413 friendsofsunsetpark@yahoo.com
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Sunset Park Rezoning
Proposed Zoning
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