
































































































Written Testimony of Dana E. Heitz, Esq. 

Submitted to the New York City Council Committees
on Health, Parks and Recreation, and Transportation

Hearing on Hart Island and the City’s Public Burial Process

May 28, 2019

Introduction

I am an attorney who has practiced law in New York State for ten years, with the 
last four as a solo appellate practitioner at Heitz Legal, P.C. 

Issues surrounding the care of the dead have been part of my professional 
interests for several years, and in 2018 I began a closer examination of rights related to 
dead bodies. For example, in November 2018 I taught a CLE course entitled From 
Britannia to the Autopsy Table: The Right of Sepulcher in the US. And in February 2019 the 
New York Law Journal published my article The Law of the Dead and the Rights of the 
Living: New York Needs Reform. This article addressed several of the injustices targeted 
by four bills pending before the City Council, i.e.:

• Int 906 - In relation to a transfer of jurisdiction over Hart Island from the 
department of corrections to the department of parks and recreation.

• Int 909 - In relation to a Hart Island transportation plan.
• Int ___ - In relation to the establishment of an offce to provide support to those 

in need of burial assistance.
• Int ___ - In relation to the creation of a task force on public burial and related 

issues.

I regret that I'm out of the country and can't attend the May 30 meeting in person
to support these bills. And, though the Council will hear many stories that are far more
compelling than mine, I ask that the Council please consider my testimony in the course
of its deliberations.

Testimony

The 21st century has seen social justice concerns penetrating areas of life where
they  were  never  considered  before.  It's  a  shift  that's  welcome  and  overdue—and
incomplete. People on society's margins continue to be vulnerable, including in matters
concerning the dead.

Hart Island in particular gives rise to several concerns of fairness and justice. One
is the short period for notifcation. Public Health Law 4211 allows only 48 hours for
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relatives to claim a body before it is released to a medical facility for study—whence it
will often be sent to the potters' feld. PHL 4211[3][c] prohibits release if the decedent
had a relative whose location was ascertainable after “reasonable and diligent inquiry,”
but hospitals may fall short of even this amorphous standard, as in Melf v. Mt. Sinai
Hosp., 2009 NY Slip Op 03404 (1st Dept. 2009).

Another concern is court appointment of apathetic guardians on behalf of the
dying,  who perceive  no beneft  to  keeping their  wards out  of  a  potters’  feld.  This
breach of fduciary duty by individuals who will probably never be held to account is
heartbreakingly described in an article by Nina Bernstein, Unearthing the Secrets of New
York's Mass Graves published in the New York Times on May 15, 2016, which is doubtless
already before the Council's attention.

Council Member Rose's proposed "Local Law in relation to the creation of a task
force on public burial and related issues" includes provisions that directly target both
these points.  This bill  represents an excellent opportunity for a City organ to assert
oversight of burdens that fall most heavily on those who are already carrying more than
their fair share.

A further concern of social justice arises from families' inability to access their
loved ones'  resting places on Hart  Island.  As the Council  well  knows,  the island is
accessible only after clearing numerous bureaucratic hurdles, and subject even then to a
plethora  of  restrictions.  Because  of  Department  of  Corrections  security,  visitors  are
prohibited from physically approaching even a mass grave, let alone the precise area
where a specifc person was laid to rest. 

The emotional cost of the circumstances on Hart Island is highest for the families
of souls on society's margins. As Ms. Bernstein's article described, Hart Island “obscures
systemic  failings,  ones  that  stack  the  odds  against  people  too  poor,  too  old  or  too
isolated to defend themselves. In the face of an end-of-life industry that can drain the
resources of the most prudent, these people are especially vulnerable.”

Access to the graves of Hart Island, which Int 0906-2018 and Int 0909-2018 would
facilitate, would be a decisive step towards protecting these vulnerable people.

Conclusion

Since 1856, when a New York court became the frst in the nation to articulate the
right  of  sepulchre,1 this  state  has  acknowledged  the  anguish  of  litigants  who  are
blocked from appropriate access to the last physical remains of those they love.2

1 In re Widening of Beekman Street, 4 Bradf.Sur.R. 503 (Sur.Ct. N.Y. Co. 1856).

2 See e.g. Shipley v. City of NY, 25 NY3d 645, 658 (2015); Melf v. Mount Sinai Hosp., 64
AD3d 26, 39 (1st Dept. 2009); WTC Families for a Proper Burial, Inc. v. City of NY, 567 F
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But there is only so much courts can do without legislative will. I commend the
members of the Council for taking on a subject which itself is often relegated to the
margins,  perhaps because death itself  is  not considered a suitable matter  for public
discussion. But the public is key: “Show me the manner in which a nation cares for its
dead and I will measure with mathematical exactness the tender mercies of its people,
their respect for the laws of the land, and their loyalty to high ideals,” said the Right
Honourable Sir William Ewart Gladstone. These bills are a chance for New York City to
better care for its dead—and with them, the living. 

For these reasons, I support the passage of the four bills related to public burial
which are before the Council.

Respectfully submitted, 

Dana E. Heitz
Heitz Legal, P.C. 
43 W. 43rd St., Suite 214
New York, NY 10036
212.804.5706 | dana@heitzlegal.com

Supp 2d 529, 531 (SDNY 2008); Finley v. Atl. Transp. Co., 220 NY 249, 252 (1917). 
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James Beck 
Patton Court 
Wayne, New Jersey, 07470 9
beckje1@icloud.com
May 29, 2019

Dear Members of the NYC Council Committee on Parks and Recreation and Members of the 
Committee on Transportation:

I write this letter to convey my sadness in knowing that my great-great-great grandfather, Peter 
Gottlieb Ernst Mantz, is laid to eternal rest within a burial ground that is maintained by the NYC 
Department of Corrections.  Having visited Hart Island several years ago, I can attest to how a visitor 
is treated as if planning the escapes of those tending to grave sites, rather than visiting a loved one 
resting within (what some may consider) hallowed ground.  It’s ironic, in a way, since Peter and his 
family immigrated to America to be free of such treatment. 

Fifty-eight-year-old, Peter Mantz, arrived in America in 1872 as an immigrant from Schleswig-
Holstein, Denmark.  He was accompanied by his forty-nine-year-old wife, Dorothea, and his 2 
daughters, Helene (24 years old) and Dorothea (16 years old).  Four years earlier, his twenty-two-
year-old son (my great-great-grandfather), Johan Friederich Anton Mantz, escaped the aggressive 
German ruled region of Denmark to avoid the fate of having to forcibly serve within the German 
Military, even though he was a Danish born citizen.  Johan, having gone through the legal process to 
immigrate to America, was forcibly removed from his departing ship and ordered to report for 
military service within the German Military. 

Fortunately, while standing on the dock and being mocked by the departing German Military men, 
he was persuaded to board a tug boat by sympathetic seamen who witnessed the entire event.  The 
tug boat reunited him with his departing ship, which carried him to America.  There are historical 
records indicating that the German Government later ordered his arrest for not reporting for service 
within the German Military, but Johan Mantz would never return to Germany or his beloved 
Denmark to serve his time. 



So as Johan worked as a NYC Fireman and built a future as a locksmith and a machinist in America, 
his father, Peter, was determined to reunite his entire family and live within the freedoms of 
America.  So, he immigrated to its shores with his wife and 2 daughters and reunited the entire 
family.  Unfortunately, several years after settling in New York City, Peter contracted small pox in 
1875.  As a result, he was quarantined to the Renwick Small Pox Hospital on Roosevelt Island where 
he died on the 17th of January, 1875.  He was buried a short time later on Hart Island on the 25th of 
January, 1875. 

I had the pleasure of visiting Hart Island several years ago, accompanied by members of the Hart 
Island Project and New York City Historical Society.  Although touched by the entire experience of 
being able to visit the final resting place of my great-great-great-grandfather, I was disheartened by 
being treated as if I was visiting a DOC managed institution where a prisoner resides, rather than a 
loved one who sacrificed his life to allow his family to live within the freedoms of America.  This is 
NOT a fitting tribute for one who made such a sacrifice and loved America in the short time he lived 
on its shores. 

As a result, I am requesting the care of this hallowed ground be transferred to the New York City 
Parks and Recreation Dept., and access to the island be managed by The Committee on 
Transportation to assure that the souls that are buried here are properly respected as immigrants 
and citizens of the United States of America, rather than being part of the captive inmate 
population that is taken care of by inmates and corrections officers of the NYC Department of 
Corrections. 

Very Respectfully, 

James E. Beck 



From:  Thomas Jack Hockett, 1307 Wharton Drive, Newark, DE 19711; tlas101@aol.com; 302 294 1184 

Subject: Martin Joseph Loder Jr., 29 March 1947, Buffalo, NY – 13 Dec 1993, NYC, NY; buried at Hart 

Island, City Cemetery, Bronx, NY, Plot 239, Section II, Grave #33; disinterment and reburial 

Martin Loder Jr. and I met during our time in the US Army, both serving 1969-1970, and both stationed 

at Fort Dix, NJ.  He was an unusually perceptive, good hearted if not occasionally impetuous person who 

served as a much needed, supportive friend and confidant on both a highly personal level and a 

commiserative one. This was during the Vietnam era, which was a time of conflict and turmoil. He had 

been raised in inner city Buffalo, NY.  We met near the USO in Manhattan and although our association 

ended far too prematurely by our losing contact, he was never forgotten by me.  I tried repeatedly 

through the years to find him to no avail.   

As cyber became more advanced, to my stupefaction and distress, by way of the Social Security Claims 

Index and the information from the Hart Island Project database kindly provided by The Hart Island 

Project, it was discovered that he had died of multiple causes brought about primarily from AIDS, 

Monday, 13 Dec 1993 at St. Clare’s Hospital and Health Center, Manhattan.  Further compounding grief 

and sadness were the facts that his body had gone unclaimed and had been stored, likely in an 

(unnamed) morgue, until burial on Hart Island 15 March 1994 and that he had been buried under the 

alias “Luder”.    

Without further reflection there was no doubt as to what I should do for someone I have always 

considered a brother.  I want him to “live again” and have what he decently deserves by leaving a 

memory and footprint upon the earth; to have a grave that can be easily visited; a monument that can 

be read and also a history which tells his “story” and confirms that he was present among us.  With the 

approval of his next-of-kin (sister), I am presently engaged in the effort to have his remains relocated to 

rest near those of his mother and other relatives at St. John’s Cemetery, Cheektowaga, New York; a 

disinterment permit was just issued 15 May 2019 and disinterment scheduling is now in the hands of the 

Department of Corrections, NYC. 

The pathway to arrive at the point I am at now was tortuous.  Firstly, not being a next of kin, the 

obtaining of vital documents (death certificate; DD-214; statement of approval of next-of-kin to move 

the remains) necessarily involved locating a next of kin in FL, and working with her through the kindness 

of her caregiver; then the location of a Buffalo area funeral home which eventually proved inadequate 

to achieve the early stage goals, i.e., obtaining of the disinterment permit necessary to advance the 

effort (despite the multiple attempts of the funeral home contact to find responsible parties and define 

the process through his phone calls to NYC). The Buffalo area funeral home was at a disadvantage to 

negotiate the various stages necessary for disinterment.  They attempted to engage the service of a 

mortician friend in Manhattan who, in the end, failed to act, causing a loss of approximately nine 

months.  I then initiated a search myself for a Manhattan funeral home with experience in this area, 

which has now been found and has quickly produced results.  The effort to obtain guidance or help with 

the disposition of his remains from the US Army eventually proved unsuccessful apparently due to the 

nature of his discharge.  The amount of effort expended in locating next of kin at his death in order to 

claim his body, exact location of storage of the remains for 3 months prior to burial (and any records 

pertaining thereto), probing for details on who in the city government actually handled the case and 

authorized the burial, as well as the situation regarding DNA sampling for comparison of results to the 

remains were but a few of the hurdles encountered during this process.  Presently, the amending of the 
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death certificate to reflect his actual surname (a change from the alias listed on certificate) and 

correcting other errors on the certificate are in process with prospect of dubious outcome.  One may 

add to that the many hurdles involved in personally trying to piece together a trail of his life to construct 

his personal history. In all of this, the financial burden has and will be borne solely by me.   

Many persons first locate a missing person on Hart Island via “Find a Grave” and the lingering and 

somewhat foreboding term “Potters Field” (although officially dropped from association with Hart 

Island) is prominently displayed on each entry.  This sets a rather ominous tone that can be somewhat 

alleviated by improving conditions on Hart Island.   To this end, I think the present situation in NYC, 

would be benefitted and promoted by a transfer of management to the NYC Department of Parks and 

Recreation, bringing about perhaps greater access to graves, more care in tending the burial areas, 

improved record keeping and efficiency, and giving more dignity to the handling of the remains of 

persons who are in death, as they were in life, in the most need of our help.  

Thank you for the privilege of being able to submit this testimony.  



 

 

 

Sally Raudon 

St John’s College 

 

  

29 May 2019  

  

To whom it may concern 

 

I am a social anthropology researcher with a focus on death and disposal; in short, what people do 

with their dead. 

 

Local governments in all nations struggle with how best to offer disposals of last resort. I offer this 

brief submission in the hope that it will aid parties’ understanding of the practices at Hart Island by 

contextualising them against practices in two other locations. 

  

In the United Kingdom, under the Public Health (Control of Disease) Act (1984), when someone 

dies without any friends or family, a council can arrange a public health funeral for the deceased. 

This includes registering the death, instructing undertakers and organising a simple funeral. In this 

circumstance the council will attempt to establish the deceased’s faith (if any) and arrange the 

funeral accordingly. Disposal can be by burial or cremation. However, this is less common than 

families who cannot afford a funeral. Families can apply for funding up to GBP£700 including 

burial or cremation and other funeral costs under the Social Fund Maternity and Funeral Expenses 

(General) Regulations (2005). The expenses may include undertakers’ fees, casket, church or 

crematorium fees and even flowers. This is not expected to be repaid.  

 

By way of comparison, in New Zealand, if a family cannot afford a funeral they apply for additional 

funds from government social services, for up to NZD$2,093.31. This will furnish a simple 

cremation (or burial in areas where cremation is not offered, such as remote rural locations). 

Funeral directors are used to working within this budget as required and will explain to families 

that it covers the costs of handling the body and providing a basic ceremony to accompany the 

cremation (or burial). This includes professional services for handling and preparing the body 

(including embalming), casket, newspaper notice, hearse, burial plot and cremation. It will not 

include the catered event which is common after New Zealand funerals. The grant is income and 

asset tested for next of kin but again, this is not expected to be repaid. It can also be applied on 

behalf of someone who has no survivors, but this is very uncommon. Alternative sources of social 

funding may be available from the Accident Compensation Corporation or Veterans’ Affairs. 

However, the family remains responsible for caring for the dead, who will be buried or have their 

ashes disposed of in the same cemeteries as other community members. 

 

In both countries, local governments are integral to providing funeral services, as they operate 

crematoria and burial grounds, as well as many crematoria. Further, in both countries, the industry 

has expressed concern about insufficient funding and other concerns, such as the increase in 

publicly funded funerals.  

 



 

 

 

In both these examples of publicly funded funerals, families have the opportunity to participate in 

funerals which have been publicly funded, and the deceased will be disposed of in the same 

cemeteries as other citizens. Families may visit and mourn as they wish, including acts of 

memorialisation. 

 

Please let me know if you would like further information, I would be pleased to help. 

 

 

Yours faithfully 

 

 

 

 

Sally Raudon 

PhD candidate 

Nsr33@cam.ac.uk 



My name is Marisol Cruz. I am writing this testimony to this committee on 

behalf of the silent voice and voices which rest in peace on what is known as 

“Hart Island”.  

Good day to everyone here today, the Hart Island representatives, the 

committee, and the general public. 
 

My position here today is as a parent, whose baby lies for the past 36 years in 

Hart Island. 
 

I am also for this bill that will transfer the jurisdiction and control over Hart 

Island. The city’s “Public Burial Ground”, from the Department of Corrections 

to the Department of Parks and Recreation. This bill will be a great help to 

others whom have loved ones buried in Hart Island, to not have to endure a long 

journey of years of anguish while searching for their loved one and only finding 

a dead end zone with no one there to help as was my case, if the Department of 

Health and Mental Hygiene provides an office for support and assistance to 

individuals who have lost a loved one, it would make the loss less painful, 

especially during the mourning process, which is very sad to at least know 

where and when their loved ones would be buried. Thirty-six years ago, come 

this October of 2019, while being a teenage mother, like every mother full of 

dreams, and the joy of birth and labor, I went into premature labor. 

Unfortunately, that October day, as soon as I had an emergency C-section at 

Bellevue Hospital, and it did not have a special incubator my little baby boy 

needed. Immediately, a transfer was made to a special neo-natal unit, at St. 

Vincent’s Hospital in Manhattan. I was very sad, because I remained in one 

hospital while my baby was in another. As soon as I was discharged, I went to 

visit my baby. He was very small and fragile; however he gave me strength to 

never lose hope. As the days progressed, my baby fighter to live. Fourteen days 

he survived, he had a 50% chance of living, stated the doctors. Yet sadly, his 

tiny lungs collapsed, and his struggle to live ended in an unfortunate death. All 

my dreams and future goals as a new mother were crushed with his passing. 

Going home to see his empty crib and baby items were a heartbreaking agony. 

Being eighteen, and losing my firstborn son, was only made worse with me 

reaching out to the hospital and nobody giving me any information relating to 

my child. Going to the birth and death certificate department was a terrible 

ordeal, because the various times throughout the years, the only information I 

ever received was not registered in their system, and without a birth certificate, 

a death certificate would be unable to be issued. I never lost hope and as modern 

times move forward, with the Internet, I remain focused on my search, until I 



came across an audio book written about Hart Island. From there, I went to the 

Hart Island Project site, where three days later, exactly on Good Friday of 2019, 

I finally found where my baby boy’s remains were at. From my painful and 

personal experience, if the City would have had an office to assist me in 1983, I 

believe in my heart that my long journey of thirty-six years would have been 

lessened.  
 

Today, by making this bill possible, for other families in poverty, to have an 

office to go to would make a big difference.  
 

I would like to thank very much the Hart Island Project for their help in 

assisting me find my baby boy, and thank this committee for their time in 

allowing me to write about my testimony. 
 

God bless. 
 



Alex	Fialho	
Troutman	Street 	
Brooklyn,	NY	11237	
858-761-1668	
alex.fialho@yale.edu	

	
I	wish	to	testify	in	support	of	Intro	906	to	transfer	jurisdiction	over	Hart	Island	from	the	Department	
of	Correction	to	the	Department	of	Park	and	Recreation;	in	support	of	Intro	909	in	relation	to	a	Hart	
Island	transportation	plan;	in	support	of	T2019-4405	in	relation	to	the	establishment	of	an	office	to	
provide	support	to	those	in	need	of	burial	assistance;	and	in	support	of	T2019-4406	in	relation	to	the	
creation	of	a	task	force	on	public	burial	and	related	issues.	
	
Since	2014,	I	have	worked	as	Programs	Manager	/	Director	of	Visual	AIDS,	a	nonprofit	that	utilizes	the	
power	of	art	to	fight	AIDS	by	provoking	dialogue,	supporting	HIV+	artists,	and	preserving	a	legacy,	
because	AIDS	is	not	over.	At	Visual	AIDS,	I	facilitate	projects	around	both	the	history	and	immediacy	
of	the	ongoing	HIV/AIDS	epidemic.	
	
In	November	2018,	I	attended	an	event	at	Jefferson	Market	Branch	Library	that	featured	a	drone	
video	showing	mass	burial	locations	on	Hart	Island	of	people	who	died	of	AIDS-related	complications	
during	the	early	days	of	the	epidemic	in	New	York	City.	The	video	included	the	location	of	a	child	who	
died	of	AIDS-related	complications	as	early	as	1985	and	sixteen	anonymous	adult	individual	AIDS-
related	burials	from	that	year.	During	this	event,	I	began	to	understand	the	widespread	ramifications	
of	the	city’s	policies	around	burials	on	Hart	Island	and	the	harmful	impact	this	policy	has	had	on	those	
who	were	lost	to	AIDS	and	their	legacies.		
	
The	importance	of	Hart	Island	as	a	site	of	reckoning	about	the	ongoing	AIDS	crisis	is	significant.		
Creating	the	possibility	to	right	the	historical	wrong	of	these	mass	burials	without	visitation	rights	
would	support	a	process	of	returning	the	legacies	of	the	many	lost	to	AIDS	buried	on	Hart	Island	to	
forms	of	dignity	we	all	deserve.	This	includes	thoughtful	treatment	of	our	remains	and	the	ability	of	
those	connected	to	us	to	honor	our	memory,	among	other	meaningful	considerations.		
	
The	historic	negligence	of	governmental	agencies	and	officials	to	support	and	uplift	communities	
affected	by	HIV/AIDS	has	been	and	often	continues	to	be	profoundly	painful	in	this	country	and	city.	
Supporting	these	legislations	is	a	step	towards	reckoning	with	this	past	and	present.		
	
Speaker	Johnson	was	the	first	public	official	to	visit	the	location	on	Hart	Island	of	those	lost	to	AIDS	in	
honor	of	World	AIDS	Day	2018.	Someday	soon,	I	would	like	to	visit	these	graves	of	people	who	
disappeared.	In	the	Fall	of	2019,	I	will	begin	a	PhD	program	at	Yale	University	in	the	History	of	Art	and	
African	American	Studies.	The	legacies	of	those	lost	to	AIDS	buried	on	Hart	Island	could	be	a	site	of	
research	and	academic	inquiry	for	me.	In	the	future,	I	hope	to	work	with	colleagues	and	collaborators	
including	Melinda	Hunt	and	The	Hart	Island	Project	to	better	understand	the	histories	of	those	lost	
now	buried	on	Hart	Island	in	order	to	consider	how	their	stories	reflect	our	political	present	and	
future	possibilities.	Currently,	because	I	am	not	a	family	member	of	those	lost,	I	cannot	visit	Hart	
Island	because	it	is	controlled	by	the	Department	of	Correction.	I	hope	steps	will	be	taken	today	by	
supporting	these	legislations	to	soon	change	that.	
















































































































































































































