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INTRODUCTION

On May 28, 2019, the Committee on Civil Service and Labor, chaired by Council Member
I. Daneek Miller, will hold a hearing on Proposed Introduction No. 800-A. Proposed Int. No. 800-
A, sponsored by The Public Advocate (Mr. Williams), relates to requiring city employers to
provide earned safe, sick, and personal time to employees. Witnesses invited to testify include the
New York City Department of Consumer Affairs, the Office of Labor Relations, unions, labor
advocates, and other stakeholders.

BACKGROUND

Paid vacation, also known as paid personal time and paid annual leave, refers to a set
number of days in which employees may not come in to work, and still receive pay from their
employer. This is distinct from sick leave, and is classified as such by the U.S. Department of
Labor.! Currently, the United States is the only industrialized nation that does not guarantee paid
vacation,?> opting instead to leave that matter up for negotiation between employers and
employees.® Importantly, the Bureau of Labor Statistics found that “73 percent of all civilian
workers had access to paid vacations,” with variations ranging from “workers in service
occupations (55 percent)” to “workers in sales and office jobs (80 percent).”* Although almost
three quarters of the civilian workforce has access to paid vacations, almost a quarter of American

workers do not have access to paid vacations, and those earn in the lowest 25 percent are

1 U.S. Department of Labor, Vacation Leave, Available at:
https://www.dol.gov/general/topic/workhours/vacation_leave.

2 Ray, R., Sanes, M., and Schmitt, J., No-Vacation Nation Revisited, Center for Economic and Policy Research. May
2013. Awvailable at: http://cepr.net/documents/publications/no-vacation-update-2013-05.pdf

3 Supra note 1. (vacation leave USDOL)

4 U.S. Department of Labor, Bureau of Labor Statistics, TED: The Economics Daily, June 1 2017. Available at:
https://www.bls.gov/opub/ted/2017/73-percent-of-all-civilian-workers-had-access-to-paid-vacations-in-march-
2016.htm



disproportionately affected.® Further, research has shown that, even amongst those with access to
paid vacation, around 40 percent choose not to take full advantage of their paid days off, choosing
instead to work due to institutional pressures such as workload and workplace culture.® Notably,
in New York City, there are currently two main paid leave laws that protect an employee’s choice
to take off time: the Paid Safe and Sick Leave Law, and the state mandated Paid Family Leave

Law.

EXISTING PAID LEAVE LAWS IN NYC

Paid Safe and Sick Leave

In 2013, the New York City Council passed the Paid Sick Leave Law (Earned Sick Time
Act).” Then, in 2018, this legislation, newly named the “Paid Safe and Sick Leave Law,” was
expanded to extend coverage to employees who were affected by acts of domestic violence,
unwanted sexual contact, stalking, or human trafficking.® This expansion effectively extended sick
leave protections and qualifications to affected employees to allow for time to arrange and organize
measures to counteract and mitigate any present dangers to themselves or related persons.

Additionally, the law requires employers to provide information to their employees in their

°U.S. Department of Labor, Bureau of Labor Statistics, TED: The Economics Daily, July 28 2016 Available at:
https://www.bls.gov/opub/ted/2016/access-to-paid-sick-leave-vacations-and-holidays-varies-by-wage-category.htm;
Supra note 2. (Ray, R.)

& Oxford Economics, An Assessment of Paid Time Off in the U.S., Feb 2014. Available at:
https://www.oxfordeconomics.com/my-oxford/projects/280061

" Local Law 46 for the Year 2013. Going into effect on April 1, 2014, the Earned Sick Time Act (Paid Sick Leave
Law) required employers with 20 or more workers to provide five paid sick days per year to employees. Employees
accrue sick leave at the rate of one hour for every 30 hours worked, up to a maximum of 40 hours of sick leave per
calendar year. In 2014, the law was expanded (Local Laws 6 and 7 for the Year 2014) to add grandparents,
grandchildren and sibling to the definition of family member whom a worker can legally care for using sick leave;
extended to the right to paid sick leave to workers at businesses with five or more employees; and removed
exemptions for the manufacturing sector.

8 Local Law 199 for the Year 2017.



primary languages and ensure that their employees are aware of the legal protections afforded to
them under the law, as well as how it affects them.®

Under the Paid Safe and Sick Leave Law, employees who work for employers with five or
more employees who work more than 80 hours a calendar year in New York City have a right to
40 hours of paid safe and sick leave.’® Employees who work for employers with fewer than five
employees have a right to unpaid safe and sick leave.™
Paid Family Leave

In 2016, Governor Andrew Cuomo signed into law a comprehensive paid family leave
policy for private employees throughout the state (public employers can opt-in), which took effect
on January 1, 2018.12 The law provides paid family leave benefits to employees who take time off
to care for a new baby, to care for an ill family member, or when a family member is called to
active military duty.'® Nearly all private employees are eligible for paid family leave in New York
once they have worked for their employers for at least six months (or 175 days for part-time
employees), yet there are a few categories of workers who are not eligible, with public employers

having to opt-in to provide this coverage.*

°1d.

10 New York City Administrative Code Chapter 8, Title 20.

4.

12 National Partnership for Women and Families, State Paid Family and Medical Leave Insurance Laws, February
2018. Available at: http://www.nationalpartnership.org/research-library/work-family/paid-leave/state-paid-family-
leave-laws.pdf.

13 Barreiro, Sachi, New York’s Paid Family Leave Law. Available at: https://www.nolo.com/legal-
encyclopedia/new-york-s-paid-family-leave-law.html.

141d.



Once fully implemented, New York’s Paid Family Leave Law will provide up to 12 weeks
of paid leave, with the benefit rate and duration being increased incrementally over several years
as follows:

January 1, 2018: 50% of the employee’s average wages for eight weeks;
January 1, 2019: 55% of the employee’s average wages for 10 weeks;
January 1, 2020: 60% of the employee’s average wages for 10 weeks; and

January 1, 2021: 67% of the employee’s average wages for 12 weeks.™

Additional benefits provided by the Paid Family Leave law include:
- Employees have the right to return to their same or comparable job upon return from
Paid Family Leave;®
- Employees are guaranteed continued health insurance while on leave; employers may
require employees to continue to pay their health insurance premium contributions;*’
- Citizenship and immigration status do not impact eligibility;*® and
- Employers cannot discriminate against employees for taking Paid Family Leave.*®
Notably, Paid Family Leave was cited to be an essential protection to aid in workplace retention
rates and help employees deal with a variety of life-altering situations, including military

deployment, serious illness of a family member, and bonding with a child.?

15 d.

16 .

7.

18 1.

¥ .

20 New York State Paid Family Leave Guide for Employers. Available at:
https://www.ny.gov/sites/ny.gov/files/atoms/files/PFL%20Employer%20Presentation.pdf
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Paid Leave Policies Fiscal Impact

The fiscal impact of a paid leave benefits package on a business ranks only behind
healthcare and insurance provisions in terms of employer expenses.?* Across the private industry,
paid leave accounted for an average of “$2.41 per hour worked or 7.0 percent of total
compensation” for employees.?? Concerns for businesses in New York City stem from the notion
that a mandatory paid time off policy applied as a “one-size-fits-all” policy could hurt business by
making New York City a less attractive location to start?® and conduct?* business and reduce take-
home pay.?® Additionally, a study commissioned by the National Association of Manufacturers
found that small businesses pay an average of 30 percent more per employee than bigger
businesses do to comply with the same government regulations.?® Thus, when Mayor Bill de Blasio
unveiled plans for a mandatory paid time off policy, some in the business community shared the
burden such mandates pose to small businesses and economic growth in NYC.?” However, such
concerns are not new, as similar arguments were made in opposition to mandatory Paid Sick Leave

in 2012.2 Those fears regarding mandatory Paid Sick Leave have subsided, with the Center for

2 d.

2 d.

2 Kiernan, J., 2018’s Best Large Cities to Start a Business, Wallet Hub. April 30, 2018. Available at:
https://wallethub.com/edu/best-cities-to-start-a-business/2281/#methodology.

2 McFadden, K., America’s Biggest Boomtowns, Magnify Money. August 6, 2018. Available at:
https://www.magnifymoney.com/blog/news/americas-biggest-boomtowns/.

% Sherk, J., Understanding Mandatory Paid Sick Leave, The Heritage Foundation. January 12, 2012. Available at:
https://www.heritage.org/jobs-and-labor/report/understanding-mandatory-paid-sick-leave; Stein, J., New York mayor
to unveil plan guaranteeing paid time off, aiming for a first, Washington Post. January 9, 2019. Available at:
https://www.washingtonpost.com/business/2019/01/09/new-york-city-mayor-unveil-plan-guaranteeing-paid-time-
off-aiming-first/?noredirect=on&utm_term=.6b65b473f184.

26 National Association of Manufacturers, The Cost of Federal Regulation to the U.S. Economy, Manufacturing and
Small Businesses, 2014. Available at: https://www.nam.org/Data-and-Reports/Cost-of-Federal-Regulations/Federal-
Regulation-Executive-Summary.pdf.

27 Supra note 22.

28 Taylor, K., Steinem Presses Quinn to Back Sick-Leave Bill, New York Times. July 17, 2012. Available at:
https://www.nytimes.com/2012/07/18/nyregion/steinem-pressures-quinn-on-council-vote-on-sick-leave-
bill.html?_r=1.



Economic and Policy Research conducting a report in 2016 showing 86 percent of employers
studied in New York City expressing support for the Paid Sick Leave Law.?®

When analyzing the effects of paid sick leave on employers, the 2016 report from the
Center for Economic and Policy Research found that businesses, including small businesses, saw
a minimal cost impact, as most employers covered the absences of employees with numerous
solutions, including assigning work to other workers, allowing employees to switch shifts, putting

the work on hold, and even having some employees work from home while taking leave.°

The 2016 report also found that employers with fewer than 50 employees reported no abuse
or a negligible amount of abuse of the new sick leave policy, with a full 98 percent of all employer
respondents reporting no known cases of abuse.3! Moreover, more than 94 percent of employer
respondents reported that Paid Sick Leave Law had no effect on business productivity, with two
percent reporting an increase and four percent reporting a decrease, and very few employers
reporting any change in turnover.®? Furthermore, the economic impact of the Paid Sick Leave Law
has proven to not be detrimental to businesses®, with New York City posting strong numbers of
economic growth in just one year after the Paid Sick Leave law took effect,3* and the most recent
economic data from the New York City Comptroller’s office recording strong job growth, higher

average hourly earnings, better labor force participation rate, and lower unemployment.

2 Appelbaum, E., Milkman, R., No Big Deal: The Impact of New York City’s Paid Sick Days Law on Employers,
Center for Economic and Policy Research. September 2016. Available at: http://cepr.net/publications/reports/no-big-
deal-the-impact-of-new-york-city-s-paid-sick-days-law-on-employers.

30

g

%2 d.

31d.

3 New York City Department of Consumer Affairs (DCA) Paid Sick Leave Law First Year Milestones Report, June
2015. Awvailable at: https://www1.nyc.gov/assets/dca/downloads/pdf/about/PaidSickLeavel aw-
FirstYearMilestones.pdf.

% New York City Comptroller, NYC Quarterly Economic Update Q3 2018, November 15, 2018. Available at:
https://comptroller.nyc.gov/reports/new-york-city-quarterly-economic-update/
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PAID PERSONAL LEAVE

Paid Vacation Policies across the World

The United States is an outlier when it comes to paid vacation, and paid leave in general,
as it is the only advanced economy in the world that does not guarantee its workers paid vacation,
with no federal standards for minimum annual leave and paid holidays.*® The European Union
(EV), in contrast, has established a baseline requirement of 20 days of paid vacation per year, with
many countries requiring more than this baseline, including: France, which requires 30 days of
paid annual leave; the United Kingdom requiring 28; and Sweden, Denmark, Norway, and Finland
requiring 25 (although Norway is not a member of the EU).3” Additionally, many EU countries
provide paid holidays on top of the EU paid annual leave statute, including Austria and Portugal
requiring 13 paid holidays and Italy requiring 10 paid holidays, all in addition to the 20 days of
paid annual leave.®

Other countries, such as Australia, New Zealand, Canada, and Japan, also mandate paid
vacation. Australia and New Zealand have four weeks of paid vacation, as well as eight paid
holidays in Australia and 10 in New Zealand, while Canada and Japan require 10 days of paid
annual leave, and grant increasing vacation days according to seniority in the workplace.*
Provinces in Canada also set higher vacation minimums for higher seniority workers due to
expansions on the federal provisions.*® China also has paid annual leave, although employees must

qualify for the minimum five days of leave by accumulating at least one year of experience in the

% Ray, R., Sanes, M., and Schmitt, J., No-Vacation Nation Report, Center for Economic and Policy Research. May
2013. Awvailable at: http://cepr.net/documents/publications/no-vacation-update-2013-05.pdf.; International Labor
Organization Working Time Report April 1 2011. Available at:
https://www.ilo.org/dyn/travail/travmain.sectionReport1?p_lang=en&p_structure=2&p_sc_id=1368&p_sc_id=1694
&p_sc_id=1390&p_sc_id=1717&p_countries=REG3.

37
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workforce.** From there, the number of paid vacation days increase according to seniority, and
employers that fail to ensure their employees take vacation days must pay their employees 200%
of their normal wages for each unused vacation day.*? Chinese employees are also entitled to 11
paid public holidays.*?

Figure 3

TABLE 1

Paid Vacation and Paid Holidays in OECD Nations

Country Statutory Mimimum Annual Leave Paid Holidays
Australia ' 4 weeks (5 for shaft workers) 8
Austria 30 calendar days (22 working days); 36 calendar days after 6 years 13
Belgium ~ 20 work days 10
Canada ** 2 weeks (3 with seniority) 9
Denmark * 25 work days 0
Finland ' 25 work days (30 after 1 year) o'
France * 30 work days 1
Germany *' 20 work days (up to 30 for young workers) 10
Greece ~ 4 weeks (plus | work day after the 2™ and 3" years) 6
Ireland * 4 weeks 9
Italy ! 4 weeks 10
Japan ! 10 work days (plus 1 work day after the 2 _ 1t wyears) 0
Netherlands ' 4 weeks 0
New Zealand ' 4 weeks 10
Norway = * 25 work days 2
Portugal 22 work days (20 in the first year) 13
Spain "? 30 calendar days 12
Sweden * 25 work days 0
Switzerland * 4 weeks (5 for young workers) 0
United Kingdom * 28 work days 0
United States * 0 0

* Varies by region; standards for employees under federal jurisdiction are presented here; for details, see Appendix.
T While there are no dedicated paid public holidays, employees who work on certain recognized holidays receive
200%: of their wages for hours worked; for details, see Appendix.

" On Iv 4 holidays are taken with pay every year and 7 are only taken when they fall on a workday, averaging 10
paid holidays in any given year, for details, see Appendix.

Source: Center for Economic and Policy Research No-Vacation Nation Revisited Report—May 2013

Paid Vacation Leave in the U.S.
In the U.S., there is currently no federal requirement for paid vacation leave.** States have

also elected not to mandate private employers offer paid vacation leave, instead opting to legislate

4d.

421d.

43 d.

4 U.S. Department of Labor. Vacation Leave. Available at:
https://www.dol.gov/general/topic/workhours/vacation_leave.

9



around a private employer’s decision to offer paid vacation.*® These considerations vary; for
example, California, Colorado, and others consider earned vacation time as wages, while states
including Minnesota, Montana, and Arizona consider earned vacation time as wages when an
organization has established policies and precedent for it; other states including North Carolina,
Texas, and Utah maintain that should an employer elect to offer vacation pay, the employer must
honor those policies.*® No state or city in the country currently mandates paid time off for
workers.*’
Paid Vacation Leave in New York City

While New York City currently has no paid vacation leave requirement, state law requires
that a private employer must honor their employment contract terms if they choose to offer paid
vacation leave.”® The City itself currently gives government workers around two weeks of paid
personal leave a year.*°
Costs and Benefits to Paid Vacation

There are distinct costs to offering paid vacation policies in the workplace. One of those
costs is “$224 billion in liability” from unused vacation time, which “does not include sick or
personal leave.”® These costs have been shown to mainly affect mid to large-sized businesses with

more than 100 employees.*! Those arguing against mandating paid time off have said that it would

45 Paycor, Inc. PTO Payout Laws By State. Jan 16, 2019. Available at: https://www.paycor.com/resource-center/pto-
payout-laws-by-state.

46 1d.

47 Stein, J., “New York mayor to unveil plan guaranteeing paid time off, aiming for a first.” The Washington Post,
January 9, 2019. Available at: https://www.washingtonpost.com/business/2019/01/09/new-york-city-mayor-unveil-
plan-guaranteeing-paid-time-off-aiming-first/?noredirect=on&utm_term=.9dc88e3fa390.

48 1d.

49 Office of the Mayor, January 9, 2019. Available at: https://www1.nyc.gov/office-of-the-mayor/news/019-
19/mayor-de-blasio-proposes-making-city-first-nation-mandate-paid-personal-time#/0.

%0 Supra note 28.

1d.
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https://www.washingtonpost.com/business/2019/01/09/new-york-city-mayor-unveil-plan-guaranteeing-paid-time-off-aiming-first/?noredirect=on&utm_term=.9dc88e3fa390
https://www.washingtonpost.com/business/2019/01/09/new-york-city-mayor-unveil-plan-guaranteeing-paid-time-off-aiming-first/?noredirect=on&utm_term=.9dc88e3fa390

hurt businesses and workers by forcing them to fit into a “one-size-fits-all” legal standard.>® When
looking at paid leave costs for employers, the Bureau of Labor Statistics found that paid leave
constituted seven percent of worker compensation for private industry in 2018.%% "Unused vacation
time is a burden for American companies as well as the economy. Our previous research shows
that if Americans took just one more day of vacation, it would amount to a $73 billion boon to the
U.S. economy."%*

Research has shown that there are substantial benefits to paid vacation policies. These
benefits generally surround increased workplace retention rates® and higher morale,*® contributing
to a higher level of productivity at work.®” Paid leave has also shown demonstrable importance in
avoiding burnout®® and improving mental health.>® Paid vacation holds significant economic
implications, as the linked improvements lead to “indirect and induced effects” that would include
“an additional $160 billion in total business sales, $52 billion in additional income earned, and 1.2
million jobs” in impact modelling that accounts for $67 billion used for paid vacation day expenses

nationwide.®°

52 Stein, J., New York mayor to unveil plan guaranteeing paid time off, aiming for a first, Washington Post. January
9, 2019. Available at: https://www.washingtonpost.com/business/2019/01/09/new-york-city-mayor-unveil-plan-
guaranteeing-paid-time-off-aiming-first/?noredirect=on&utm_term=.6b65b473f184.

53 U.S. Department of Labor, Bureau of Labor Statistics. Employer Costs for Employee Compensation—September
2018. December 14, 2018. Available at: https://www.bls.gov/news.release/pdf/ecec.pdf.

4 PR Newswire, “$224 Billion Tied Up in Accumulated Vacation Time Across Private Sector.” March 4, 2015.
Available at: https://www.prnewswire.com/news-releases/224-billion-tied-up-in-accumulated-vacation-time-across-
private-sector-300045551.html.

%5 Supra note 6. (oxford econ)

% Fritz, C. and Sonnentag, S., Recovery from job stress: The stressor-setachment model as an integrative
framework, Journal of Organizational Behavior. April 11, 2014. Available at:
https://onlinelibrary.wiley.com/doi/abs/10.1002/job.1924;

57 Perlow, L. and Porter, J., Making Time Off Predictable—and Required, Harvard Business Review. October 2009.
Available at: https://hbr.org/2009/10/making-time-off-predictable-and-required; Supra note 6.

%8 Chen, C., Petrick, J. and Shahvali, M., Tourism Experiences as a Stress Reliever: Examining the Effects of
Tourism Recovery Experiences on Life Satisfaction, Journal of Travel Research. August 12, 2014. Available at:
https://journals.sagepub.com/doi/abs/10.1177/0047287514546223?journal Code=jtrb.

% Epel, E.S., Puterman, E., Lin, J. et. al., Meditation and vacation effects have an impact on disease-associated
molecular phenotypes, translational psychiatry. International Journal of Science. August 30, 2016. Available at:
https://www.nature.com/articles/tp2016164; Supra note 50. (fritz)

80 Supra note 6.
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By and large, Americans strongly desire having paid time off. A Glassdoor survey in 2015
found that 79 percent of surveyed employees preferred benefits or perks to a pay raise, with paid
vacation and time off being the most desired benefit after only healthcare insurance.®* Many
companies like Facebook,®? Netflix,®® CarMax,®* and Twitter®® also offer generous paid vacation
policies as a way to both attract and retain their employees. Additionally, a 2017 survey of 2,000
Americans conducted by Fractl, a marketing research and data visualization company, found that
flexible hours and vacation time were the most desirable employee benefits after healthcare
insurance.®

CONCLUSION

Today’s hearing will provide an opportunity for the Department of Consumer Affairs and
other interested stakeholders to provide feedback to the Committee on amending the City’s current
Paid Sick and Safe Leave Law to include a provision regarding paid personal time for employees.

ANALYSIS OF PROPOSED INT. NO 800-A

A Local Law to amend the administrative code of the city of New York, in relation to requiring
city employers to provide earned safe, sick, and personal time to employees.

The proposed legislation would amend the Earned Safe and Sick Time Law by adding
personal time as a category for which employees in New York City must receive paid time off
from work. Employers with five or more employees or employers of one or more domestic workers
would be required to provide all employees with personal time for absences from work for any

reason. As with paid safe/sick time, employers would provide employees with one hour of personal

81 Glassdoor Employment Confidence Survey Q3 2015. Available at: https://www.glassdoor.com/blog/ecs-q3-2015/.
52 Facebook Vacation and Paid Time Off, Glassdoor. Available at: https://www.glassdoor.com/Benefits/Facebook-
Vacation-and-Paid-Time-Off-US-BNFT29_E40772_N1.htm.

83 Kane, C., These Six Brands Have Great Vacation Policies, Fortune. March 21 2015. Available at:
http://fortune.com/2015/03/21/great-vacation-policies/.

& 1d.

& 1d.

% Fractl, Employee Benefits Study, Available at: https://www.frac.tl/employee-benefits-study/.
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time for every 30 hours worked by an employee, with a maximum of 80 hours of personal time in
any calendar year.

Any employee who does not use their accrued personal time in a calendar year would have
the ability to carry over 80 hours of accrued and unused personal time into the next calendar year.
If an employee is no longer in the employ of an employer, that employer would not be required to
pay out for accrued unused personal time.

Employees would be able to begin to access their accrued paid time off beginning on their
90" day of employment. When use of personal time is not foreseeable, an employer may require
an employee to provide notice of such time as soon as practicable. When the use of personal time
is foreseeable, an employer may require reasonable advance notice of the intention to use such
time, but it may not exceed 14 days prior to the date of when the personal time will be used.

The bill would empower the corporation counsel to enforce the law. The corporation
counsel would have the ability to bring civil actions against employers for patterns or practices of
violation of the law. A schedule of civil penalties would also be included for when the corporation
counsel commences a civil action against an employer violating the law. A court would be able to
impose a civil penalty of no more than $15,000 for a finding that an employer has engaged in a
pattern or practice of violations of this chapter. In addition, a court would be able to award relief
of up to $500 to each employee covered under an employer’s official or unofficial policy or

practice of not providing or refusing to allow the use of earned time.

13
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Proposed Int. No. 800-A

By the Public Advocate (Mr. Williams) and Council Members Rosenthal, Levin, Lander, Chin and
Rivera

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring city
employers to provide earned safe, sick, and personal time to employees

Be it enacted by the Council as follows:

Section 1. Chapter 8 of title 20 of the administrative code of the city of New York, as
added by local law number 46 for the year 2013, and amended by local law number 199 for the
year 2017, is amended to read as follows:

CHAPTER 8

EARNED SAFE, SICK AND PERSONAL TIME_LAW [ACT]

8 20-911 Short title. This chapter shall be known and may be cited as the “Earned Safe,
[and] Sick and Personal Time [Act] Law.”

8 20-912. Definitions. When used in this chapter, the following terms shall be defined as
follows:

“Calendar year” shall mean a regular and consecutive twelve month period, as determined
by an employer.

“Chain business” shall mean any employer that is part of a group of establishments that
share a common owner or principal who owns at least thirty percent of each establishment where
such establishments (i) engage in the same business or (ii) operate pursuant to franchise
agreements with the same franchisor as defined in general business law section 681; provided that

the total number of employees of all such establishments in such group is at least five.

15



“Child” shall mean a biological, adopted or foster child, a legal ward, or a child of an
employee standing in loco parentis.
“Commissioner” shall mean the [head of such office or agency as the mayor shall designate

pursuant to section 20-a of the charter] commissioner of consumer affairs.

“Department” shall mean [such office or agency as the mayor shall designate pursuant to

section 20-a of the charter] the department of consumer affairs.

“Domestic partner” shall mean any person who has a registered domestic partnership
pursuant to section 3-240 of the code, a domestic partnership registered in accordance with
executive order number 123, dated August 7, 1989, or a domestic partnership registered in
accordance with executive order number 48, dated January 7, 1993.

“Domestic worker” shall mean any [“domestic worker” as defined in section 2 (16) of the
labor law who is employed for hire within the city of New York for more than eighty hours in a

calendar year who performs work on a full-time or part-time basis] person who provides care for

a child, companionship for a sick, convalescing or elderly person, housekeeping, or any other

domestic service in a home or residence who is directly employed as an employee to provide such

service by an individual or private household. The term "domestic worker" does not include any

person who is employed by an agency whenever such person provides services as an employee of

such agency, regardless of whether such person is jointly employed by an individual or private

household in the provision of such services.

“Employee” shall mean any “employee” as defined in subdivision 2 of section 190 of the
labor law who is employed for hire within the city of New York for more than eighty hours in a
calendar year who performs work on a full-time or part-time basis, including work performed in a

transitional jobs program pursuant to section 336-f of the social services law, but not including

16



work performed as a participant in a work experience program pursuant to section 336-c of the
social services law, and not including those who are employed by (i) the United States government;
(ii) the state of New York, including any office, department, independent agency, authority,
institution, association, society or other body of the state including the legislature and the judiciary;
or (iii) the city of New York or any local government, municipality or county or any entity
governed by section 92 of the general municipal law or section 207 of the county law.

“Employer” shall mean any “employer” as defined in subdivision (3) of section 190 of the
labor law, but not including (i) the United States government; (ii) the state of New York, including
any office, department, independent agency, authority, institution, association, society or other
body of the state including the legislature and the judiciary; or (iii) the city of New York or any
local government, municipality or county or any entity governed by general municipal law section
92 or county law section 207. In determining the number of employees performing work for an
employer for compensation during a given week, all employees performing work for compensation
on a full-time, part-time or temporary basis shall be counted, provided that where the number of
employees who work for an employer for compensation per week fluctuates, business size may be
determined for the current calendar year based upon the average number of employees who worked
for compensation per week during the preceding calendar year, and provided further that in
determining the number of employees performing work for an employer that is a chain business,
the total number of employees in that group of establishments shall be counted.

“Exempt licensed provider of education related services” shall mean any individual (i) who

is professionally licensed by the New York state education department, office of professions, under

the direction of the New York state board of regents under education law sections 6732, 7902 or

8202, (ii) who calls in for work assignments at will determining his or her own work schedule with
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the ability to reject or accept any assignment referred to them and (iii) who is paid an average

hourly wage which is at least four times the federal minimum wage for hours worked during the

calendar year.

“Family member” shall mean an employee’s child, spouse, domestic partner, parent,
sibling, grandchild or grandparent; the child or parent of an employee’s spouse or domestic partner;
and any other individual related by blood to the employee; and any other individual whose close
association with the employee is the equivalent of a family relationship.

“Family offense matter” shall mean an act or threat of an act that may constitute disorderly
conduct, harassment in the first degree, harassment in the second degree, aggravated harassment
in the second degree, sexual misconduct, forcible touching, sexual abuse in the third degree, sexual
abuse in the second degree as set forth in subdivision 1 of section 130.60 of the penal law, stalking
in the first degree, stalking in the second degree, stalking in the third degree, stalking in the fourth
degree, criminal mischief, menacing in the second degree, menacing in the third degree, reckless
endangerment, strangulation in the first degree, strangulation in the second degree, criminal
obstruction of breathing or blood circulation, assault in the second degree, assault in the third
degree, an attempted assault, identity theft in the first degree, identity theft in the second degree,
identity theft in the third degree, grand larceny in the fourth degree, grand larceny in the third
degree or coercion in the second degree as set forth in subdivisions 1, 2 and 3 of section 135.60 of
the penal law between spouses or former spouses, or between parent and child or between members
of the same family or household.

“Grandchild” shall mean a child of an employee's child.
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“Grandparent” shall mean a parent of an employee's parent. “Health care provider” shall
mean any person licensed under federal or New York state law to provide medical or emergency
services, including, but not limited to, doctors, nurses and emergency room personnel.

[“Hourly professional employee” shall mean any individual (i) who is professionally
licensed by the New York state education department, office of professions, under the direction of
the New York state board of regents under education law sections 6732, 7902 or 8202, (ii) who
calls in for work assignments at will determining his or her own work schedule with the ability to
reject or accept any assignment referred to them and (iii) who is paid an average hourly wage
which is at least four times the federal minimum wage for hours worked during the calendar year.]
“Human trafficking” shall mean an act or threat of an act that may constitute sex trafficking, as
defined in section 230.34 of the penal law, or labor trafficking, as defined in section 135.35 and
135.36 of the penal law.

“Member of the same family or household” shall mean (i) persons related by consanguinity
or affinity; (ii) persons legally married to or in a domestic partnership with one another; (iii)
persons formerly married to or in a domestic partnership with one another regardless of whether
they still reside in the same household; (iv) persons who have a child in common, regardless of
whether such persons have been married or domestic partners or have lived together at any time;
and (v) persons who are not related by consanguinity or affinity and who are or have been in an
intimate relationship regardless of whether such persons have lived together at any time.

“Paid safe/sick time” shall mean time that is provided by an employer to an employee that

can be used for the purposes described in subdivisions a and b of section 20-914 of this chapter

and is compensated at the same rate as the employee earns from his or her employment at the time

the employee uses such time, except that an employee who volunteers or agrees to work hours in
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addition to his or her normal schedule will not receive more in paid safe/sick time compensation
than his or her regular hourly wage if such employee is not able to work the hours for which he or
she has volunteered or agreed even if the reason for such inability to work is one of the reasons in
section 20-914 of this chapter. [In no case shall an employer be required to pay more to an
employee for paid safe/sick time than the employee’s regular rate of pay at the time the employee
uses such safe/sick paid time, except that in no case shall the paid safe/sick time hourly rate be less
than the hourly rate provided in subdivision 1 of section 652 of the labor law].

“Parent” shall mean a biological, foster, step- or adoptive parent, or a legal guardian of an
employee, or a person who stood in loco parentis when the employee was a minor child.

“Personal time” shall mean time that is provided by an emplover to an employee that can

be used for the purposes described in subdivision b-1 of section 20-914 of this chapter, whether or

not compensation for that time is required pursuant to this chapter.

“Public disaster” shall mean an event such as fire, explosion, terrorist attack, severe
weather conditions or other catastrophe that is declared a public emergency or disaster by the
president of the United States, the governor of the state of New York or the mayor of the city of
New York.

“Public health emergency” shall mean a declaration made by the commissioner of health
and mental hygiene pursuant to subdivision d of section 3.01 of the New York city health code or
by the mayor pursuant to section 24 of the executive law.

“Public service commission” shall mean the public service commission established by

section 4 of the public service law.
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[“Retaliation” shall mean any threat, discipline, discharge, demotion, suspension, reduction
in employee hours, or any other adverse employment action against any employee for exercising
or attempting to exercise any right guaranteed under this chapter.]

“Safe time” shall mean time that is provided by an employer to an employee that can be
used for the purposes described in subdivision b of section 20-914 of this chapter, whether or not
compensation for that time is required pursuant to this chapter.

“Sexual offense” shall mean an act or threat of an act that may constitute a violation of
article 130 of the penal law.

“Sibling” shall mean an employee's brother or sister, including half-siblings, step-siblings
and siblings related through adoption.

“Sick time” shall mean time that is provided by an employer to an employee that can be
used for the purposes described in subdivision a of section 20-914 of this chapter, whether or not
compensation for that time is required pursuant to this chapter.

“Spouse” shall mean a person to whom an employee is legally married under the laws of
the state of New York.

“Stalking” shall mean an act or threat of an act that may constitute a violation of section
120.45, 120.50, 120.55, or 120.60 of the penal law.

§ 20-913. Right to [safe/sick] time off from work; accrual. a. All employees have the right
to [safe/sick] time off from work pursuant to this chapter.

1. All employers that employ five or more employees and all employers of one or more
domestic workers shall provide paid safe/sick time to their employees in accordance with the

provisions of this chapter.
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2. All employees not entitled to paid safe/sick time pursuant to this chapter shall be entitled
to unpaid [sick] safe/sick time in accordance with the provisions of this chapter.

3. All employers that employ five or more employees and all employers of one or more

domestic workers shall provide paid personal time to their employees in accordance with the

provisions of this chapter.

4. All employees not entitled to paid personal time pursuant to this chapter shall be entitled

to unpaid personal time in accordance with the provisions of this chapter.

5. An employer shall not be required to pay more to an employee for paid safe/sick time or

paid personal time than the employee’s regular rate of pay at the time the employee uses such paid

time, except that in no case shall the paid hourly rate be less than the hourly rate applicable to the

employee under federal, state, or local law.

b. All employers shall provide a minimum of one hour of safe/sick time and one hour of

personal time for every thirty hours worked by an employee[, other than a domestic worker who

shall accrue safe/sick time pursuant to paragraph 2 of subdivision d of this section], provided that[.

Employers] employers shall not be required under this chapter to provide more than a total of forty

hours of safe/sick time_and a total of eighty hours of personal time for an employee in a calendar

year. For purposes of this subdivision, any paid days of rest to which a domestic worker as defined

by this chapter is entitled pursuant to subdivision 1 of section 161 of the labor law shall count

toward [such forty hours] the paid time to which the domestic worker is entitled under this chapter

to the extent that such paid days of rest may be used by the domestic worker for the same purposes

and under the same conditions as safe/sick time or personal time under this chapter. Nothing in

this chapter shall be construed to discourage or prohibit an employer from allowing the accrual of
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safe/sick time or personal time at a faster rate or use of safe/sick time or personal time at an earlier

date than this chapter requires.

c. 1. An employer required to provide paid safe/sick time pursuant to this chapter who
provides an employee with an amount of paid leave, including paid time off, paid vacation, paid
personal days or paid days of rest required to be compensated pursuant to subdivision 1 of section
161 of the labor law, sufficient to meet the requirements of this section and who allows such paid
leave to be used for the same purposes and under the same conditions as safe/sick time required
pursuant to this chapter, is not required to provide additional [paid] safe/sick time for such
employee whether or not such employee chooses to use such leave for the purposes included in
[subdivision a of] section 20-914 of this chapter. An employer required to provide unpaid safe/sick
time pursuant to this chapter who provides an employee with an amount of unpaid or paid leave,
including unpaid or paid time off, unpaid or paid vacation, or unpaid or paid personal days,
sufficient to meet the requirements of this section and who allows such leave to be used for the
same purposes and under the same conditions as safe/sick time required pursuant to this chapter,
is not required to provide additional unpaid safe/sick time for such employee [whether or not such
employee chooses to use such leave for the purposes set forth in subdivision a of section 20-914
of this chapter].

2. An emplover required to provide paid personal time pursuant to this chapter who

provides an employee with an amount of paid leave, including paid time off, paid vacation, paid

personal days or paid days of rest required to be compensated pursuant to subdivision 1 of section

161 of the labor law, sufficient to meet the requirements of this section, and who allows such paid

leave to be used for the same purposes and under the same conditions as personal time required

pursuant to this chapter, is not required to provide additional personal time for such employee. An
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emplover required to provide unpaid personal time pursuant to this chapter who provides an

employee with an amount of unpaid or paid leave, including unpaid or paid time off, unpaid or

paid vacation, or unpaid or paid personal days, sufficient to meet the requirements of this section

and who allows such leave to be used for the same purposes and under the same conditions as

personal time required pursuant to this chapter, is not required to provide additional unpaid

personal time for such employee.

d. [1. For an employee other than a domestic worker, safe/sick] Safe/sick time as provided
pursuant to this chapter shall begin to accrue at the commencement of employment or on the

effective date of [this] the local law_that created the right to such time, whichever is later, and an

employee shall be entitled to begin using safe/sick time on the [one hundred twentieth] ninetieth
calendar day following commencement of his or her employment or on the one hundred twentieth
calendar day following the effective date of [this] such local law, whichever is later. After the [one
hundred twentieth] ninetieth calendar day of employment or after the one hundred twentieth
calendar day following the effective date of [this] such local law, whichever is later, such employee
may use safe/sick time as it is accrued.

2. [In addition to the paid day or days of rest to which a domestic worker is entitled pursuant
to section 161(1) of the labor law, such domestic worker shall also be entitled to two days of paid
safe/sick time as of the date that such domestic worker is entitled to such paid day or days of rest
and annually thereafter, provided that notwithstanding any provision of this chapter to the contrary,
such two days of paid safe/sick time shall be calculated in the same manner as the paid day or days
of rest are calculated pursuant to the provisions of section 161(1) of the labor law.] Personal time

as provided pursuant to this chapter shall begin to accrue at the commencement of employment or

on the effective date of the local law that created the right to such time, whichever is later, and an

24



employee shall be entitled to begin using personal time on the ninetieth calendar day following

commencement of his or her employment or on the ninetieth calendar day following the effective

date of the local law that created the right to such time, whichever is later. After the ninetieth

calendar day of employment or after the ninetieth calendar day following the effective date of the

relevant local law, whichever is later, such employee may use personal time as it is accrued.

e. Employees who are [not covered by] exempt from the overtime requirements of New
York state law or regulations, including the wage orders promulgated by the New York
commissioner of labor pursuant to article 19 or 19-A of the labor law, shall be assumed to work

forty hours in each work week for purposes of safe/sick time and personal time accrual unless their

regular work week is less than forty hours, in which case [safe/sick] time accrues based upon that
regular work week.

f. The provisions of this chapter do not apply to (i) work study programs under 42 U.S.C.
section 2753, (ii) employees for the hours worked and compensated by or through qualified
scholarships as defined in 26 U.S.C. section 117, (iii) independent contractors who do not meet
the definition of employee under section 190(2) of the labor law, and (iv) [hourly professional

employees] exempt licensed providers of education related services.

g. Employees shall determine how much accrued safe/sick time or personal time they need

to use, provided that employers may set a reasonable minimum increment for the use of [safe/sick]
such time not to exceed four hours per day.
h. [Except for domestic workers, up] Up to forty hours of unused safe/sick time as provided

pursuant to this chapter and up to eighty hours of unused personal time as provided pursuant to

this chapter shall be carried over to the following calendar year; provided that no employer shall

be required to (i) allow the use of more than forty hours of safe/sick time or more than eighty hours
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of personal time in a calendar year or (ii) carry over unused paid [safe/sick] time if the employee

is paid for any unused [safe/sick] time at the end of the calendar year in which such time is accrued
and the employer provides the employee with an amount of paid [safe/sick] time that meets [or
exceeds] the requirements of this chapter [for such employee] for the immediately subsequent
calendar year on the first day of such year.

i. Nothing in this chapter shall be construed as requiring financial or other reimbursement
to an employee from an employer upon the employee’s termination, resignation, retirement, or

other separation from employment for accrued [sick] safe/sick time or personal time that has not

been used.
j. If an employee is transferred to a separate division, entity or location in the city of New

York, but remains employed by the same employer, such employee is entitled to all safe/sick time

and personal time accrued at the prior division, entity or location and is entitled to retain or use all

safe/sick time and personal time as provided pursuant to the provisions of this chapter. When there

is a separation from employment and the employee is rehired within six months of separation by

the same employer, previously accrued safe/sick time and personal time that was not used shall be

reinstated and such employee shall be entitled to use such accrued [safe/sick] time at any time after
such employee is rehired, provided that no employer shall be required to reinstate such [safe/sick]
time to the extent the employee was paid for unused accrued [safe/sick] time prior to separation
and the employee agreed to accept such pay for such unused [safe/sick] time.

8 20-914. Use of safe/sick and personal time. a. Sick time. 1. An employee shall be entitled

to use sick time for absence from work due to:
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(@) such employee's mental or physical illness, injury or health condition or need for
medical diagnosis, care or treatment of a mental or physical illness, injury or health condition or
need for preventive medical care; or

(b) care of a family member who needs medical diagnosis, care or treatment of a mental or
physical illness, injury or health condition or who needs preventive medical care; or

(c) closure of such employee's place of business by order of a public official due to a public
health emergency or such employee's need to care for a child whose school or childcare provider
has been closed by order of a public official due to a public health emergency.

2. For an absence of more than three consecutive work days for sick time, an employer
may require reasonable documentation that the use of sick time was authorized by this subdivision.
For sick time used pursuant to this subdivision, documentation signed by a licensed health care
provider indicating the need for the amount of sick time taken shall be considered reasonable
documentation and an employer shall not require that such documentation specify the nature of
the employee's or the employee's family member's injury, illness or condition, except as required
by law.

b. Safe time. 1. An employee shall be entitled to use safe time for absence from work due
to any of the following reasons when the employee or a family member has been the victim of a
family offense matter, sexual offense, stalking, or human trafficking:

(a) to obtain services from a domestic violence shelter, rape crisis center, or other shelter
or services program for relief from a family offense matter, sexual offense, stalking, or human

trafficking;

27



(b) to participate in safety planning, temporarily or permanently relocate, or take other
actions to increase the safety of the employee or employee's family members from future family
offense matters, sexual offenses, stalking, or human trafficking;

(c) to meet with a civil attorney or other social service provider to obtain information and
advice on, and prepare for or participate in any criminal or civil proceeding, including but not
limited to, matters related to a family offense matter, sexual offense, stalking, human trafficking,
custody, visitation, matrimonial issues, orders of protection, immigration, housing, discrimination
in employment, housing or consumer credit;

(d) to file a complaint or domestic incident report with law enforcement;

(e) to meet with a district attorney's office;

(F) to enroll children in a new school; or

(g) to take other actions necessary to maintain, improve, or restore the physical,
psychological, or economic health or safety of the employee or the employee's family member or
to protect those who associate or work with the employee.

2. For an absence of more than three consecutive work days for safe time, an employer
may require reasonable documentation that the use of safe time was authorized by this subdivision.
For safe time used pursuant to this subdivision, documentation signed by an employee, agent, or
volunteer of a victim services organization, an attorney, a member of the clergy, or a medical or
other professional service provider from whom the employee or that employee's family member
has sought assistance in addressing family offense matters, sex offenses, stalking, or human
trafficking and their effects; a police or court record; or a notarized letter from the employee

explaining the need for such time shall be considered reasonable documentation and an employer
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shall not require that such documentation specify the details of the family offense matter, sexual
offense, stalking, or human trafficking.

b-1. Personal time. 1. An employee shall be entitled to use personal time for absence from

work for any reason, including but not limited to the reasons described in paragraphs a and b of

this subdivision.

2. An employee shall not be required to provide documentation for the use of personal time

authorized by this subdivision.

c. An employer may require reasonable notice [of the need] to use safe/sick time or personal

1. Where the use of safe/sick time or personal time is not foreseeable, an employer may

require an employee to provide notice of the use of such time as soon as practicable.

2. Where [such need] the use of safe/sick time is foreseeable, an employer may require
reasonable advance notice of the intention to use such safe/sick time, not to exceed seven days
prior to the date such safe/sick time is to begin.

3. Where [such need is not foreseeable] the use of personal time is foreseeable, an employer

may require [an employee to provide notice of the need for the use of safe/sick time as soon as

practicable]_reasonable advance notice of the intention to use such time, not to exceed fourteen

days prior to the date such time is to begin, unless otherwise provided by rules promulgated by the

commissioner. Such rules shall be designed to enable employers to ensure the continuity and

effectiveness of their operations without unduly restricting the ability of employees to enjoy the

rights provided under this chapter. An employer may establish and enforce policies concerning

reasonable advance notice for use of personal time and the right to deny such requests consistent

with such rules, provided that the notice requirements and circumstances in which an employer
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may deny a request are clearly described in an emplover’s written policies, that such policies are

disseminated to all affected employees, and that such policies are applied consistently and in a

nondiscriminatory manner.

d. Nothing herein shall prevent an employer from requiring an employee to provide written

confirmation that an employee used safe/sick time or personal time pursuant to this section.

e. An employer shall not require an employee, as a condition of taking safe/sick time or
personal time, to search for or find a replacement worker to cover the hours during which such
employee is utilizing time.

f. Nothing in this chapter shall be construed to prohibit an employer from taking
disciplinary action, up to and including termination, against a worker who uses safe/sick time
provided pursuant to this chapter for purposes other than those described in this section.

§ 20-915. Changing schedule. Upon mutual consent of the employee and the employer, an
employee who is absent for a reason listed in subdivision a of section 20-914 of this chapter may
work additional hours during the immediately preceding seven days if the absence was foreseeable
or within the immediately subsequent seven days from that absence without using safe/sick time

or personal time to make up for the original hours for which such employee was absent, provided

that an adjunct professor who is an employee at an institute of higher education may work such
additional hours at any time during the academic term. An employer shall not require such
employee to work additional hours to make up for the original hours for which such employee was
absent or to search for or find a replacement employee to cover the hours during which the
employee is absent pursuant to this section. If such employee works additional hours, and such
hours are fewer than the number of hours such employee was originally scheduled to work, then

such employee shall be able to use safe/sick time or personal time provided pursuant to this chapter
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for the difference. Should the employee work additional hours, the employer shall comply with
any applicable federal, state or local labor laws.

8 20-916. Collective bargaining agreements. a. The provisions of this chapter shall not
apply to any employee covered by a valid collective bargaining agreement if (i) such provisions
are expressly waived in such collective bargaining agreement and (ii) such agreement provides for
a comparable benefit for the employees covered by such agreement in the form of paid days off;
such paid days off shall be in the form of leave, compensation, other employee benefits, or some
combination thereof. Comparable benefits shall include, but are not limited to, vacation time,
personal time, [safe/sick] safe time, sick time, and holiday and Sunday time pay at premium rates.
b. Notwithstanding subdivision a of this section, the provisions of this chapter shall not apply to
any employee in the construction or grocery industry covered by a valid collective bargaining
agreement if such provisions are expressly waived in such collective bargaining agreement.

§ 20-917. Public disasters. In the event of a public disaster, the mayor may, for the length
of such disaster, suspend the provisions of this chapter for businesses, corporations or other entities
regulated by the public service commission.

§ 20-918. Retaliation and interference prohibited. a. No [employer] person shall [engage
in retaliation or threaten retaliation against an employee for exercising or attempting to exercise
any right provided pursuant to this chapter, or] interfere with any investigation, proceeding or
hearing pursuant to this chapter. [The protections of this chapter shall apply to any person who
mistakenly but in good faith alleges a violation of this chapter. Rights under this chapter shall
include, but not be limited to, the right to request and use sick time, file a complaint for alleged

violations of this chapter with the department, communicate with any person about any violation
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of this chapter, participate in any administrative or judicial action regarding an alleged violation
of this chapter, or inform any person of his or her potential rights under this chapter.]

b. No person shall take any adverse action against an employee that penalizes an employee for, or

is reasonably likely to deter an employee from, exercising or attempting to exercise rights under

this chapter or interfere with an employee's exercise of rights under this chapter and implementing

rules.

c. Taking an adverse action includes, but is not limited to threatening, intimidating,

disciplining, discharging, demoting, suspending, or harassing an employee, reducing the hours of

pay of an employee, informing another employer that an employee has engaged in activities

protected by this chapter and implementing rules, discriminating against the employee, including

actions related to perceived immigration status or work authorization, and maintenance or

application of an absence control policy that counts protected leave as an absence that may lead to

or result in an adverse action.

d. An employee need not explicitly refer to a provision of this chapter or implementing

rules to be protected from an adverse action.

e. The protections of this section shall apply to any person who mistakenly but in good

faith alleges a violation of this chapter.

f. A causal connection between the exercise, attempted exercise, or anticipated exercise of

rights protected by this chapter and implementing rules and an employer's adverse action against

an employee or a group of employees may be established by indirect or direct evidence.

g. For purposes of this section, retaliation is established when it is shown that a protected

activity was a motivating factor for an adverse action, whether or not other factors motivated the

adverse action.
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§ 20-919. Notice of rights. a. 1. An employer shall provide an employee [either at the
commencement of employment or within thirty days of the effective date of this section, whichever

is later, with] written notice of such employee’s right to safe/sick time and personal time pursuant

to this chapter, including the accrual and use of [safe/sick] safe time, sick time and personal time,

the calendar year of the employer, and the right to be free from retaliation and to bring a complaint
to the department. Such notice shall be in English and the primary language spoken by that
employee, provided that the department has made available a translation of such notice in such
language pursuant to subdivision b of this section. Such notice [may]shall also be conspicuously
posted at an employer’s place of business in an area accessible to employees.

2. [Notices provided to employees pursuant to this section on and after the effective date
of this paragraph shall in addition inform employees of their right to safe time under this chapter.
Employers shall give employees who have already received notice of their right to sick time
pursuant to this section notice of their right to safe time within thirty days of the effective date of

this paragraph.] Such notice shall be provided to each employee at the commencement of

employment. For employees who were already employed prior to the effective dates of provisions

of this chapter establishing their right to safe time, sick time, or personal time, such notice shall be

provided within thirty days of the effective date of the local law that established each such right.

b. The department shall create and make available notices that contain the information
required pursuant to subdivision a of this section concerning sick time, [and] safe time and personal
time and such notices shall allow for the employer to fill in applicable dates for such employer's
calendar year. Such notices shall be posted in a downloadable format on the department's website
in Chinese, English, French-Creole, Italian, Korean, Russian, Spanish and any other language

deemed appropriate by the department.
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c. Any person or entity that willfully violates the notice requirements of this section shall
be subject to a civil penalty in an amount not to exceed fifty dollars for each employee who was
not given appropriate notice pursuant to this section.

§ 20-920. Employer records. Employers shall retain records documenting such employer’s
compliance with the requirements of this chapter for a period of three years unless otherwise
required pursuant to any other law, rule or regulation, and shall allow the department to access
such records, with appropriate notice and at a mutually agreeable time of day, in furtherance of an
investigation conducted pursuant to this chapter.

§ 20-921. Confidentiality and nondisclosure. An employer may not require the disclosure
of details relating to an employee's or his or her family member's medical condition or require the
disclosure of details relating to an employee's or his or her family member's status as a victim of
family offenses, sexual offenses, stalking, or human trafficking as a condition of providing
safe/sick time under this chapter. Health information about an employee or an employee's family
member, and information concerning an employee's or his or her family member's status or
perceived status as a victim of family offenses, sexual offenses, stalking or human trafficking
obtained solely for the purposes of utilizing safe/sick time pursuant to this chapter, shall be treated
as confidential and shall not be disclosed except by the affected employee, with the written
permission of the affected employee or as required by law. Provided, however, that nothing in this
section shall preclude an employer from considering information provided in connection with a
request for safe time in connection with a request for reasonable accommodation pursuant to
section 8-107.1 of the administrative code.

8§ 20-922. Encouragement of more generous policies; no effect on more generous policies.

a. Nothing in this chapter shall be construed to discourage or prohibit the adoption or
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retention of a safe time, [or] sick time or personal time policy more generous than that

which is required herein.
b. Nothing in this chapter shall be construed as diminishing the obligation of an employer
to comply with any contract, collective bargaining agreement, employment benefit plan or other

agreement providing more generous safe time, [or] sick time or personal time to an employee than

required herein.
c. Nothing in this chapter shall be construed as diminishing the rights of public employees

regarding safe time, [or] sick time or personal time as provided pursuant to federal, state or city

law.
§ 20-923. Other legal requirements. a. This chapter provides minimum requirements

pertaining to safe time, [and] sick time and personal time and shall not be construed to preempt,

limit or otherwise affect the applicability of any other law, regulation, rule, requirement, policy or
standard that provides for greater accrual or use by employees of safe leave or time, [or] sick leave

or time, or personal leave or time, whether paid or unpaid, or that extends other protections to

employees.

b. Nothing in this chapter shall be construed as creating or imposing any requirement in
conflict with any federal or state law, rule or regulation, nor shall anything in this chapter be
construed to diminish or impair the rights of an employee or employer under any valid collective
bargaining agreement.

8§ 20-924. Enforcement and penalties. a. The department shall enforce the provisions of this
chapter. In effectuating such enforcement, the department shall establish a system utilizing
multiple means of communication to receive complaints regarding non-compliance with this

chapter and investigate complaints received by the department in a timely manner.
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b. Any person alleging a violation of this chapter shall have the right to file a complaint
with the department within two years of the date the person knew or should have known of the
alleged violation. The department shall maintain confidential the identity of any complainant
unless disclosure of such complainant’s identity is necessary for resolution of the investigation or
otherwise required by law. The department shall, to the extent practicable, notify such complainant
that the department will be disclosing his or her identity prior to such disclosure.

c. Upon receiving a complaint alleging a violation of this chapter, the department shall
investigate such complaint [and attempt to resolve it through mediation]. Within [thirty] fourteen
days of written notification of a complaint by the department, the person or entity identified in the
complaint shall provide the department with a written response and such other information as the
department may request. The department shall keep complainants reasonably notified regarding
the status of their complaint and any resultant investigation. If, as a result of an investigation of a
complaint or an investigation conducted upon its own initiative, the department believes that a
violation has occurred, it shall issue to the offending person or entity a notice of violation. The
commissioner shall prescribe the form and wording of such notices of violation. The notice of
violation shall be returnable to the administrative tribunal authorized to adjudicate violations of
this chapter.

d. The department shall have the power to impose penalties provided for in this chapter

and to grant [an] each and every employee or former employee all appropriate relief. Such relief

shall include: (i) for each instance of [sick] safe/sick time or personal time taken by an employee

but unlawfully not compensated by the employer: three times the wages that should have been paid
under this chapter or two hundred fifty dollars, whichever is greater; (ii) for each instance of [sick]

safe/sick time or personal time requested by an employee but unlawfully denied by the employer
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and not taken by the employee or unlawfully conditioned upon searching for or finding a
replacement worker, or for each instance an employer requires an employee to work additional
hours without the mutual consent of such employer and employee in violation of section 20-915
of this chapter to make up for the original hours during which such employee is absent pursuant to
this chapter: five hundred dollars; (iii) for each instance of unlawful retaliation not including
discharge from employment: full compensation including wages and benefits lost, five hundred
dollars and equitable relief as appropriate; [and] (iv) for each instance of unlawful discharge from
employment: full compensation including wages and benefits lost, two thousand five hundred

dollars and equitable relief, including reinstatement, as appropriate; and (v) for each employee

covered under an emplover’s official or unofficial policy or practice of not providing or refusing

to allow the use of earned time in violation of section 20-913, five hundred dollars.

e. Any entity or person found to be in violation of the provisions of sections 20-913, 20-
914, 20-915 or 20-918 of this chapter shall be liable for a civil penalty payable to the city not to
exceed five hundred dollars for the first violation and, for subsequent violations that occur within
two years of any previous violation, not to exceed seven hundred [and] fifty dollars for the second

violation and not to exceed one thousand dollars for each succeeding violation. Penalties shall be

imposed on a per employee basis.

f. The department shall annually report on its website the number and nature of the
complaints received pursuant to this chapter, the results of investigations undertaken pursuant to
this chapter, including the number of complaints not substantiated and the number of notices of
violations issued, the number and nature of adjudications pursuant to this chapter, and the average

time for a complaint to be resolved pursuant to this chapter.
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§ 20-924.1 Enforcement by the corporation counsel. The corporation counsel or such other

persons designated by the corporation counsel on behalf of the office may initiate in any court of

competent jurisdiction any action or proceeding that may be appropriate or necessary for correction

of any violation issued pursuant to section 20-924, including actions to secure permanent

injunctions, enjoining any acts or practices that constitute such violation, mandating compliance

with the provisions of this chapter or such other relief as may be appropriate.

§ 20-924.2 Civil action by corporation counsel for pattern or practice of violations. a. Cause

of action. 1. Where reasonable cause exists to believe that an employer is engaged in a pattern or

practice of violations of this chapter, the corporation counsel may commence a civil action on

behalf of the city in a court of competent jurisdiction.

2. The corporation counsel shall commence such action by filing a complaint setting forth

facts relating to such pattern or practice and requesting relief, which may include injunctive relief,

civil penalties and any other appropriate relief.

3. Such action may be commenced only by the corporation counsel or such other persons

designated by the corporation counsel.

4. Nothing in this section prohibits the department from exercising its authority under

section 20-924, provided that a civil action pursuant to this section shall not have previously been

commenced.

b. Investigation. The corporation counsel may initiate any investigation to ascertain such

facts as may be necessary for the commencement of a civil action pursuant to subdivision a of this

section, and in connection therewith shall have the power to issue subpoenas to compel the

attendance of witnesses and the production of documents, to administer oaths and to examine such

persons as are deemed necessary.
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c. Civil penalties and relief for employees. In any civil action commenced pursuant to

subdivision a of this section, the trier of fact may impose a civil penalty of not more than $15,000

for a finding that an employer has engaged in a pattern or practice of violations of this chapter.

Any civil penalty so recovered shall be paid into the general fund of the city. The trier of fact may,

in addition, award relief of up to five hundred dollars to each employee covered under an

emplovyer’s official or unofficial policy or practice of not providing or refusing to allow the use of

earned time in violation of section 20-913.

8§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner
the department of consumer affairs may take such measures as are necessary for its

implementation, including the promulgation of rules, prior to such effective date.
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