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OVERSIGHT - IMPLEMENTATION OF LOCAL LAW 145 OF 2013


I. 
INTRODUCTION
On April 30, 2019, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Antonio Reynoso, will hold a hearing “Oversight - Implementation of Local Law 145 of 2013.” The Committee expects to hear testimony from representatives from of the New York City Business Integrity Commission (“BIC”) and the trade waste industry, environmental advocates, and interested members of the public.  
II. BACKGROUND
In 1970, the United States (U.S.) Congress passed the Clean Air Act to respond to health and environmental threats presented by polluted air.[footnoteRef:1] A major source of air pollution comes from exhaust generated from diesel-powered vehicles.[footnoteRef:2] Exposure to diesel exhaust includes exposure to nitrogen oxides (NOx), particulate matter (PM) and sulfur dioxides (SO2), as well as air toxins such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse and reproductive health effects, including hormonal problems, infertility and cancer).[footnoteRef:3] Diesel-powered vehicles and equipment account for nearly half of all NOx and more than two-thirds of all PM emissions from transportation sources in the U.S.[footnoteRef:4] [1:  United States Environmental Protection Agency, "Summary of the Clean Air Act: 42 U.S.C. §7401 et seq. (1970)" https://www.epa.gov/laws-regulations/summary-clean-air-act ]  [2:  Union of Concerned Scientists, "Diesel Engines and Public Health" https://www.ucsusa.org/clean-vehicles/vehicles-air-pollution-and-human-health/diesel-engines#.XBErsGhKjIU (last accessed on December 12, 2018)]  [3:  Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,338, Federal Register: June 29, 2004 Volume 69, Number 124.]  [4:  Union of Concerned Scientists, "Diesel Engines and Public Health" https://www.ucsusa.org/clean-vehicles/vehicles-air-pollution-and-human-health/diesel-engines#.XBErsGhKjIU (last accessed on December 12, 2018)] 

NOx and PM are the most prevalent chemicals resulting from diesel exhaust. More than 50% of diesel emission pollution comes from NOx.[footnoteRef:5] NOx combine with volatile organic compounds in the air to form ground-level ozone, or smog, in the presence of heat and sunlight.[footnoteRef:6] Ozone can cause a variety of respiratory problems, including aggravated asthma, decreases in lung capacity and increased susceptibility to respiratory illnesses.[footnoteRef:7] Ozone is damaging to lung tissue in high concentrations and after long-term exposure.[footnoteRef:8]  [5:  Adriana Espinoza and Mahathi Vemireddy, "New School Year, Same Dirty Buses: The Case for Electrifying New York's School Buses" New York League of Conservation Voters Education Fund (September 24, 2018), http://nylcvef.org/wp-content/uploads/2018/08/ESB_WhitePaper.pdf ]  [6:  Bert Brunekreef, Stephen T Holgate, Air Pollution and Health, 360 Lancet 2002 (October 19, 2002).]  [7:  Id. ]  [8:  American Lung Association of New York State, Inc., “Unhealthful to Breathe: Summer Ozone Levels in New York State”, October 2002, p. 6.] 

The second highest proportion of diesel emission pollution comes from PM, of which 50%is soot.[footnoteRef:9] Fine PM deeply penetrate lung tissue, and the health effects associated with these fine particles include shortness of breath, aggravated asthma, chronic bronchitis, decreased lung capacity, allergies, acute respiratory symptoms, and death.[footnoteRef:10] Research shows that the largest portion of deaths caused by PM are related to cardiovascular illness.[footnoteRef:11]   [9:  Adriana Espinoza and Mahathi Vemireddy]  [10:  U.S. Environmental Protection Agency, “Health and Environmental Effects of Particulate Matter, Fact Sheet”, July 17, 1997; http://www.epa.gov/ttn/oarpg/naaqsfin/pmhealth.html.]  [11:  Clean Air Task Force at 2.  “PM is associated with aggravation of cardiovascular disease [,] including heart attacks possibly because fine PM can invade the bloodstream and initiate an inflammatory response, disrupting heart rate and increasing blood clotting.” Id.] 

Commercial waste trucks, which run on diesel fuel, travel more than 23 million miles per year to collect New York City’s commercial waste and recyclables.[footnoteRef:12] Almost 50% of private sanitation vehicles operating in the City are 10 years old or older, and 9% of trucks are at least 20 old.[footnoteRef:13] Sanitation trucks used by the Department of Sanitation (DSNY), in contrast, average 6 years old.[footnoteRef:14]  [12:  New York City Department of Sanitation, “Private Carting Study Executive Summary” https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study_Executive_Summary.pdf]  [13:  New York City Comptroller Scott M. Stringer, “Unsafe Sanitation: An Analysis of the Commercial Waste Industry’s Safety Record” https://comptroller.nyc.gov/wp-content/uploads/documents/Commercial-Waste.pdf]  [14:  Id.] 

In December 2013, the New York City Council passed legislation that became Local Law 145 of 2013 (LL145), which required all commercial waste carters licensed by BIC to install Best Available Retrofit Technology (BART) or be equipped with a U.S. Environmental Protection Agency (EPA) certified 2007 engine in all heavy-duty commercial waste hauling vehicles by January 1, 2020 
BART means technology verified by the EPA or the California Air Resources Board (CARB) to reduce the emission of pollutants[footnoteRef:15] and has been approved for use by the Commissioner of Environmental Protection (DEP)[footnoteRef:16]. The 2007 EPA engine standards are defined in the Code of Federal Regulations.[footnoteRef:17] [15:  https://www.epa.gov/verified-diesel-tech/verified-technologies-list-clean-diesel and https://www.arb.ca.gov/diesel/verdev/vt/cvt.htm.]  [16:  New York City, N.Y., Rules, Tit. 15, § 51-03 “Any Diesel Particulate Filter (DPF) or other technology verified for a specific engine type from either EPA or CARB verified lists that reduces particulate matter emissions by 85 percent or more, or reduces engine emissions to less than or equal to 0.01 grams diesel particulate matter per brake horsepower-hour or applicable 2007 EPA standard for particulate matter as set forth in section 86.007-11 of title 40 of the United States Code of Federal Regulations or to any subsequent EPA standard for such pollutant that is at least as stringent shall be deemed to be in compliance with this regulation.”]  [17:  40 C.F.R. § 86.007–11] 

According to DSNY, in 2016, the existing system of private carting had the following annual emissions[footnoteRef:18], as compared with estimated emission in 2020. In 2020, the calculations were made with the assumption that there would be full compliance with LL 145.  [18:  New York City Department of Sanitation, “Private Carting Study Air Quality Analysis” https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Air_Quality_Analysis.pdf] 


Table 1: Emissions from Private Carters in 2016 versus 2020[footnoteRef:19] [19:  Data from Id.] 

	Pollutant
	2016 Annual Emissions (tons)
	2020 Annual Emissions (tons)
(assuming full compliance with LL145)

	Carbon Monoxide
	95.3
	88.4

	Particulate Matter
(< 10 micrometers)
	34.8
	21.8

	Particulate Matter
(< 2.5 micrometers)
	20.0
	8

	Nitrogen Oxides
	301.7
	282.5

	Volatile Organic Compounds
(VOC)
	21.9
	20.1

	Carbon Dioxide Equivalent
(metric tons)
	56,327
	56,298

	Elemental Carbon
	9.7
	1.4

	Total Hydrocarbons
	20.4
	19.1



Trade waste haulers that would suffer undue financial hardship because of this requirement would be eligible to receive a renewable two-year waiver from the BIC. All such waivers, however, shall end on January 1, 2025.
The penalty for violating this section is $10,000, however, such violations are correctable with no penalty within 60 days of the issuance of a Notice of Violation. If a violation has not been corrected after 60 days, an additional penalty may accrue of not more than $500 per day until correction of the violation is certified. Beginning in 2019, BIC has the authority to deny a license and registration to applicants that fail to demonstrate to the Commission’s satisfaction that they will comply with these requirements.
Trade waste vehicles that are mandated to comply with LL 145 have diesel as their fuel type and gross vehicle weight of more than 16,000 pounds. As of April 16, 2019, the total number of vehicles that fall under LL 145 is 6,123.[footnoteRef:20] Of these vehicles, 3,825 are in compliance.[footnoteRef:21] Therefore, nearly 2,300 vehicles of commercial waste vehicles on the streets, are not yet in compliance. Thus far, BIC has received 83 financial hardship waiver applications and has granted 25 waivers.[footnoteRef:22] [20:  Information provided via email from BIC to the New York City Council (April 2019)]  [21:  Id. ]  [22:  Id.] 


III. CONCLUSION
At this hearing, the Committee expects to hear testimony from the City regarding the implementation of LL 145. Given the large number of trade waste vehicles not yet in compliance for the January 1, 2020 deadline, the Committee also seeks testimony on any scenarios the City estimates should a significant number of vehicles not achieve compliance or receive financial hardship waivers. Additionally, the Committee seeks testimony on outreach and education provided to commercial waste companies about their legal obligation under LL 145.  
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