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Introduction
	On April 16, 2019, the Committee on Parks and Recreation, chaired by Council Member Barry Grodenchik, will hold an oversight hearing entitled, “Examining Water Quality at the Parks Department’s Beaches.” Representatives from the New York City Department of Parks and Recreation (DPR) have been invited to testify, as well as advocates and concerned community organizations.
Background
DPR maintains approximately 14 miles of beaches that are typically open from Memorial Day weekend through the week after Labor Day from 10 AM to 6 PM during beach season.[footnoteRef:1] DPR’s jurisdiction over the City’s public beaches is authorized by section 18-108 of the New York City Administrative Code.  City beaches include Brighton Beach, Cedar Grove Beach, Coney Island, Manhattan Beach, Midland Beach, Orchard Beach, Rockaway Beach, South Beach, and Wolfe’s Pond Beach.[footnoteRef:2] It was reported that in 2018, approximately 16 million people visited DPR beaches, including 7.4 million visitors at Coney Island beaches and 5.5 million visitors in Rockaway beaches.[footnoteRef:3] [1:  See, Department of Parks and Recreation Website, available at http://www.nycgovparks.org/facilities/beaches.]  [2:  Id.]  [3:  Lisa L. Colangelo, “City Beaches Saw Their Best Numbers in Three Years, According to the Parks Department,” AM New York, October 22, 2018, available at https://www.amny.com/news/nyc-beach-pool-attendance-1.22232998 ] 

Swimming or exposure to contaminated water can cause nausea, respiratory illness, vomiting and infections.[footnoteRef:4] The New York City Department of Health and Mental Hygiene (DOHMH) is responsible for beach monitoring and surveillance for permitted City beaches, including the City’s 17 private beaches, which consists of routine water quality monitoring and inspections of beach facilities in accordance with New York City and New York State health codes.[footnoteRef:5] Beginning one month before beach season, water samples are collected from City beaches on a weekly basis for scientific analysis to ensure the water quality is safe for the beach to be open for swimming and recreation.[footnoteRef:6]  Furthermore, DOHMH monitors the regional wet weather conditions and Waste Water Treatment Plant bypasses, operational upsets and spills on a daily basis.[footnoteRef:7]  [4:  See, Department of Health and Mental Hygiene Website, available at https://www1.nyc.gov/site/doh/health/health-topics/beach-homepage.page]  [5:  See, Department of Health and Mental Hygiene Website, available at https://www1.nyc.gov/site/doh/health/health-topics/beach-homepage.page]  [6:  See, Department of Health and Mental Hygiene Website, available at https://www1.nyc.gov/site/doh/health/health-topics/beach-class.page#report]  [7:  See, Department of Health and Mental Hygiene Website, New York City 2018 Beach Surveillance and Monitoring Program, available at https://www1.nyc.gov/assets/doh/downloads/pdf/beach/beach-report-2018.pdf] 

In particular, DOHMH tests water samples for enterococci, an indicator organism used to evaluate the quality of beach water.[footnoteRef:8] Enterococci are bacteria that live in the intestinal tracts of warm-blooded animals and when found in beach water tend to indicate possible contamination by fecal waste and could signal the potential presence of other pathogens.[footnoteRef:9]  Under the New York State Sanitary Code and the New York City Health Code (Health Code), enterococci concentrations for a single sample cannot exceed 104 Colony Forming Units (CFU’s) per 100 mL and the mean shall not exceed 35 CFU’s per 100mL of beach water for a series of five or more samples collected during a 30-day period.[footnoteRef:10] [8:  Id.]  [9:  See, United States Environmental Protection Agency Website, available at https://www.epa.gov/national-aquatic-resource-surveys/indicators-enterococci]  [10:  Id.] 

At smaller beaches, water samples are collected in approximately three feet of water from the center left and right of the beach.[footnoteRef:11] At larger beaches, water samples are taken from multiple areas along the beach to ensure water quality.[footnoteRef:12] Samples are taken to DOHMH’s Public Health Laboratory where the water must be tested within 24 hours.[footnoteRef:13] If enterococci levels are exceeded and poses a possible safety threat, DOHMH will conduct an immediate re-sampling, issue a warning and conducts a re-sampling or closes the beach and conducts a re-sampling.[footnoteRef:14] [11:  Id.]  [12:  Id.]  [13:  Id.]  [14:  Id.] 

High levels of rainfall can also effect beach water quality. High levels of rainfall can result in Combined Sewer Overflow (CSO), which poses a threat to beaches and public health.[footnoteRef:15]  As a result of the majority of the City having combined stormwater and sewer conveyance systems, high levels of precipitation can result in combined sewage and stormwater runoff bypassing the treatment system and overflowing into local bodies of water.[footnoteRef:16] When rainfall passes a certain threshold, which for every beach is different, a public warning is issued depending on the beach.[footnoteRef:17]   [15:  Id.]  [16:  Id.]  [17:  Id.] 

Beach Warning and Closing Notifications 
If the results indicate that the water is not safe for swimming, the PHE will issue a beach advisory or closure, depending on the extent of the pollution.[footnoteRef:18]  If a beach closure or advisory is issued, the beach facility is required to post signage letting the public know of the advisory or if the beach is closed.[footnoteRef:19] Examples of the City’s beach notification signs are below: [18:  See, Department of Health and Mental Hygiene Website, available at https://www1.nyc.gov/site/doh/health/health-topics/beach-class.page#class]  [19:  See, Department of Health and Mental Hygiene Website, available at https://www1.nyc.gov/site/doh/health/health-topics/beach-class.page] 

[image: beachadvisory][image: beachclosed][footnoteRef:20] [20:  Id. ] 


There are three categories used to designate beaches as being safe or unsafe for swimming:
Class A: Open and Swimming and Wading. Beaches that are classified as open for swimming and wading have met the following conditions: 
· “Beach water quality is in accordance with standards defined under Article §167.13 of the Health Code.
· Sanitary and safety surveys are satisfactory in accordance with Article §167.25 of the Health Code.
· The epidemiological history is satisfactory to DOHMH, no repeated complaints or reports of illness or injury received from the public or from owners/operators of city beaches”[footnoteRef:21] [21:  See, Department of Health and Mental Hygiene Website, New York City 2018 Beach Surveillance and Monitoring Program, available at https://www1.nyc.gov/assets/doh/downloads/pdf/beach/beach-report-2018.pdf] 


Class B: Warning – Not Recommended for Swimming and Wading. Beaches that are classified as not recommended for swimming and wading have met the following conditions:

· “Rainfall events exceed the pre-emptive rainfall thresholds
· A water quality sample exceeds the water quality standard or a beach notification threshold. The notification should remain in effect until resampling indicates that the beach water quality standard and/or notification thresholds are being met; and/or 
· An on-site sanitary survey or investigation reveals the presence of floatable debris, medical/infectious waste or toxic contaminants, petroleum products and/or other contamination on the beach; or evidence of sewage and wastewater discharge”[footnoteRef:22] [22:  Id.] 

 
Class C: Closed – Temporarily Restricted for Swimming and Wading. Beaches that are classified as closed have met the following conditions:

· “Sampling by bacteriological testing that finds beach water quality exceeding the statutory water quality standard for marine water beaches; and/or 
· Epidemiological data indicates a significant incidence of related illnesses or repeated complaints/reports of illness/injury received from beach patrons; and/or 
· A sanitary and safety survey or an investigation reveals the presence of potentially hazardous amounts of floatable debris, medical/infectious waste, toxic contaminants, petroleum products or other contaminants on the beach, or there is evidence of sewage and wastewater discharges in sufficient quantities that will adversely affect the quality of the beach water; and/or 
· Any other environmental factors determined to be a public health or safety hazard by the Department”[footnoteRef:23]  [23:  Id.] 


In addition to posting on-site signage, since water conditions may vary on a daily basis, DOHMH offers a free texting service called “Know Before You Go” to the public that enables subscribers to check beach advisories and closings due to wet weather conditions or water quality concerns.[footnoteRef:24] Subscribers can text “BEACH” to 877-877 to get a status on the condition of any of the City’s eight public beaches.[footnoteRef:25] Last year, the service had over 10,000 subscribers and was accessed over 7,500 times.[footnoteRef:26] DOHMH also provides up-to-date information on their website, accessed at www.nyc.gov/health/beach, regarding beach warnings, closings and water sample results.[footnoteRef:27] The public can also learn about beach safety statuses through Notify NYC, 311 and NYC press releases.[footnoteRef:28] [24:  Andrea Leonhardt, “Are NYC’s Beaches Safe? City Offers Free Texting Service So ‘You Know Before You Go!,’ BKReader, May 29, 2018, available at https://www.bkreader.com/2018/05/29/nycs-beaches-safe-city-offers-free-texting-service-know-go/]  [25:  See, Department of Health and Mental Hygiene Website, New York City 2018 Beach Surveillance and Monitoring Program, available at https://www1.nyc.gov/assets/doh/downloads/pdf/beach/beach-report-2018.pdf]  [26:  Andrea Leonhardt, “Are NYC’s Beaches Safe? City Offers Free Texting Service So ‘You Know Before You Go!,’ BKReader, May 29, 2018, available at https://www.bkreader.com/2018/05/29/nycs-beaches-safe-city-offers-free-texting-service-know-go/]  [27:  See, Department of Health and Mental Hygiene Website, New York City 2018 Beach Surveillance and Monitoring Program, available at https://www1.nyc.gov/assets/doh/downloads/pdf/beach/beach-report-2018.pdf]  [28:  Id.] 

New York City 2018 Beach Surveillance and Monitoring Program
DOHMH has released an annual report on beach monitoring and surveillance in accordance with the New York Administrative Code §18-131(c)(4). The report contains the dates and results of all inspections of all City beaches and the dates and reasons for any warning advisory or closure.[footnoteRef:29]  In 2018, DOHMH collected and analyzed over 1500 water samples from all 25 permitted beaches, both public and private between April and September.[footnoteRef:30] The report states that there were no beach-related recreational water illnesses or complaints during the season.[footnoteRef:31] Results showed that of the private beaches, Gerritsen/Kiddie had the highest exceedance rate at 16.7 percent, while Breezy Point 219, American Turner, Danish American, Locust Point, Schuyler Hill, Sea Gate Beach Club and Trinity Danish had no exceedances.[footnoteRef:32] Regarding public beaches, Cedar Grove Beach in Staten Island had the highest exceedance rate at 16.7 percent, while Orchard Beach and Wolfe’s Pond Beach had no exceedances.[footnoteRef:33] The report states that these exceedances may be the result of “particular precipitation and temperature patterns last year, as well as increases in total precipitation in the Northeast United States.”[footnoteRef:34] [29:  Id.]  [30:  Id.]  [31:  Id.]  [32:  Id.]  [33:  Id.]  [34:  Id.] 

In 2018, 12 of the 17 private beaches were issued at least one swimming advisory warning notice and there were 306 warning days as a result of private beaches exceeding water quality standards.[footnoteRef:35] Notifications ranged from one to 14 days, most lasting between one and three days.[footnoteRef:36] Public beaches that exceeded water quality standards resulted in 49 warning days and one closure day.[footnoteRef:37] Cedar Grove had 25 notification days and South Beach had 23 notification days.[footnoteRef:38] Also, in addition to water sampling, DOHMH also conducted 25 inspections of public and private beaches at 23 permitted facilities where three facilities were cited for “a general violation at the time of inspection.”[footnoteRef:39] The violations included a beach boardwalk in disrepair, a most recent inspection report was not readily available at the facility for inspection and a permit was not visibly posted during the time of the inspection.[footnoteRef:40] [35:  Id.]  [36:  Id.]  [37:  Id.]  [38:  Id.]  [39:  Id.]  [40:  Id.] 

Current Issues	 
In March 2019, a motor vessel with the capacity to carry approximately 300,000 gallons of fuel-oil had a leak in the Arthur Kill waterway.[footnoteRef:41]  The vessel, called the Dublin Express, suffered a 15-inch hole in one of its fuel tanks and released approximately 100,000 gallons of fuel-oil while it was traveling along the east coast of New York.[footnoteRef:42]  As a result of the damage to the vessel, oil sheen and tar balls were found in the waters off of Coney Island and Long Island from Norton Point to Atlantic Beach.[footnoteRef:43]  In response to the incident, the Coast Guard organized flight crews to investigate any contamination areas spotted from the air in conjunction with the Shoreline Cleanup and Assessment Technique teams, members of the New York State Department of Environmental Conservation and Gallagher Marine Systems who surveyed surrounding beaches for contamination.[footnoteRef:44] Bands of tar balls, approximately 400 feet long and two feet wide, were found on Jacob Riis beach in the Rockaways. Cleanup crews were dispatched to the contaminated areas along the Elizabethport Reach of Arthur Kill including the Elizabeth Marina in New Jersey, Jacob Riis Park and Rockaway Beach.[footnoteRef:45]  Crews continue to monitor and clean up all impacted areas.[footnoteRef:46] [41:  News Release of the United States Coast Guard, “Coast Guard, Partner Agencies Responding to Reports of Tar Balls and Sheen Off Coast of Rockaway, NY,” March 31, 2019, available at https://content.govdelivery.com/accounts/USDHSCG/bulletins/23acdec]  [42:  See, National Oceanic and Atmospheric Administration Website, available at https://response.restoration.noaa.gov/100000-gallons-bunker-fuel-released-container-vessel-near-staten-island-new-york]  [43:  Claire Lampen, “Oil Spill Unleashes Tar Balls Onto NYC Beaches,” The Gothamist, April 1, 2019, available at http://gothamist.com/2019/04/01/tar_balls_cleanup_beach.php]  [44:  Id.]  [45:  Kirk Moore, “Coast Guard Investigating New York Oil Spill,” WorkBoat, April 1, 2019, available at https://www.workboat.com/news/coastal-inland-waterways/coast-guard-investigating-new-york-containership-oil-spill/]  [46:  News Release of the United States Coast Guard, “Unified Command Continues Arthur Kill Waterway Cleanup,” April 1, 2019, available at https://content.govdelivery.com/accounts/USDHSCG/bulletins/23b263b] 

Conclusion
At this hearing, the Committee will examine the City’s current beach and water quality and will explore the process of how the City keeps the public waters clean and further explore what trends have led to beach warnings and occasional closures over the years. The Committee also expects to receive an update on the progress of the clean-up efforts regarding the recent fuel-oil incident in the Arthur Kill waterway. 
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Swimming and wading are
not recommended.
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