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PROPOSED INT. NO. 1164-A:	By Council Members Rodriguez, Diaz and Kallos

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to reporting the results of cooling tower inspections and to repeal certain provisions of Local Law 77 for the year 2015, relating to cooling towers

ADMINISTRATIVE CODE:	Repeals section 3 of local law number 77 for the year 2015; amends section 17-194.1


PROPOSED INT. NO. 1166-A:	By Council Members Salamanca, Diaz, Kallos, Koo and Yeger

TITLE:	A Local Law in relation to requiring an assessment of potential determinants of Legionnaires’ disease in the city

	

INTRODUCTION

On March 26, 2019, the Committee on Health, chaired by Council Member Mark Levine, will hold a hearing on the City’s laws regarding the inspection and maintenance of cooling towers, with a focus on preventing outbreaks of Legionnaire’s disease. The Committee will hear Proposed Introduction Number 1164-A (Int. 1164-A), a Local Law to amend the administrative code of the city of New York, in relation to reporting the results of cooling tower inspections and to repeal certain provisions of Local Law 77 for the year 2015, relating to cooling towers, and Proposed Introduction Number 1166-A (Int. 1166-A), a Local Law in relation to requiring an assessment of potential determinants of Legionnaires’ disease in the city. This legislation was originally heard at a hearing of this Committee on October 23, 2018, at which the Committee received testimony from the Administration, health advocates, real estate representatives, tenant advocates, and members of the public.

BACKGROUND

According to the Centers for Disease Control and Prevention (CDC), Legionnaires’ disease is a pneumonia-like disease caused by a bacterium called Legionella.[footnoteRef:1] Legionella is commonly found in aquatic environments and can live in such environments for several months.[footnoteRef:2] The bacterium grows easily in warm water, especially if algae and scale deposits are present.[footnoteRef:3] [1:  See Centers for Disease Control and Prevention, Legionella (Legionnaires’ Disease and Pontiac Fever) available at http://www.cdc.gov/legionella/index.html.]  [2:  See Canadian Centre for Occupational Health and Safety, Legionnaire’s Disease, available at http://www.ccohs.ca/oshanswers/diseases/legion.html.]  [3:  Id. ] 

Legionella grows in many different warm water systems that may spread water as aerosols, sprays, or mists. For example, high concentrations of Legionella can grow in cooling towers if the towers are not disinfected and maintained.[footnoteRef:4] Cooling towers function as part of many modern air conditioning systems for buildings; they are used to cool water and remove unwanted heat, in the form of water evaporation, to the atmosphere.[footnoteRef:5] The vapor or mist created by cooling towers allows Legionella, if present in the water, to be inhaled by a person.[footnoteRef:6] [4: See United States Department of Labor: Occupational Safety & Health Administration, Section II:C-1. Domestic Hot-Water Systems, available at https://www.osha.gov/dts/osta/otm/legionnaires/hotwater.html and See United States Department of Labor: Occupational Safety & Health Administration, Section II:A. Cooling Towers, Evaporative Condensers, and Fluid Coolers, available at  https://www.osha.gov/dts/osta/otm/legionnaires/cool_evap.html.]  [5:  See Canadian Centre for Occupational Health and Safety, Legionnaire’s Disease, available at http://www.ccohs.ca/oshanswers/diseases/legion.html.]  [6:  Id. ] 

The level of contamination in the water source, the vulnerability of the exposed person and the intensity of the exposure influence the probability of contracting Legionnaires’ disease. Legionella grows well in the lungs and causes people to have pneumonia.[footnoteRef:7] According to the CDC, the majority of healthy people will not contract the disease after being exposed to the bacteria. The people who are at higher risk of becoming sick are those who are current or former smokers, are over the age of 50, have chronic lung disease, have a weak immune system, or take drugs that suppress the immune system. [footnoteRef:8] [7:  The CDC defines Pneumonia as “an infection of the lungs that can cause mild to severe illness in people of all ages” available at http://www.cdc.gov/pneumonia/.]  [8:  See Centers for Disease Control and Prevention, Legionella (Legionnaires’ Disease and Pontiac Fever) available at http://www.cdc.gov/legionella/index.html.] 

A person infected with Legionnaires’ disease can have symptoms resembling those of other forms of pneumonia, such as cough, shortness of breath, fever, muscle aches, and headaches.[footnoteRef:9] The symptoms begin to appear 2 to 14 days after being exposed to the Legionella bacteria.[footnoteRef:10] A person can completely recover in several weeks by using antibiotics but may need to be hospitalized to treat the disease.[footnoteRef:11]  To distinguish Legionnaires’ from other forms of pneumonia, several laboratories perform tests to detect Legionella bacteria within the body.[footnoteRef:12]  [9:  Id.]  [10:  Id.]  [11:  See Canadian Centre for Occupational Health and Safety, Legionnaire’s Disease, available at http://www.ccohs.ca/oshanswers/diseases/legion.html.]  [12:  Id.] 

In 2015, a Legionnaires’ outbreak linked to a cooling tower in the South Bronx affected 133 City residents and resulted in 12 deaths.[footnoteRef:13] In response, the Council passed Local Law 77, which requires owners of cooling towers to register such towers with the Department of Buildings (DOB) and develop a plan for maintaining the towers.[footnoteRef:14] It requires cooling towers to be inspected and tested on a quarterly basis. If any test comes back positive for microbes, such as the bacteria that cause Legionnaires’ disease, then the owner is required to clean and disinfect the system in accordance with Department of Health and Mental Hygiene (DOHMH) regulations.[footnoteRef:15] Local Law 77 also requires the owner or operator of a cooling tower to file an annual certification that the cooling tower was inspected, tested, cleaned, and disinfected in accordance with DOHMH regulations.[footnoteRef:16] Although the Law requires inspections and requires building owners to maintain records of all inspections and tests performed, such records are not routinely shared with DOHMH or DOB unless requested.[footnoteRef:17] According to the most recent DOHMH report on the topic, as of November 1, 2017, there are 6,129 cooling towers registered with DOB, representing 5,075 cooling tower systems in the City.[footnoteRef:18] However, in 2017, the City received annual certifications for 4,621 cooling towers.[footnoteRef:19]  [13:  See the Department of Health and Mental Hygiene, Epi Data Brief, available at https://www1.nyc.gov/assets/doh/downloads/pdf/epi/databrief106.pdf. ]  [14:  See the New York City Council, Int 0866-2015, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2402123&GUID=164871EA-F727-4020-9047-1E9EDF17BB04&Options=ID|Text|&Search=legionella. ]  [15:  Id.]  [16:  Id. ]  [17:  Id.]  [18:  DOHMH, 2017 Local Law 77 of 2015 Section 3(a) Report. ]  [19:  Id. ] 

Moreover, despite Local Law 77, Legionnaires’ disease is on the rise locally as well as nationally. In the City, Legionnaires’ disease incidence rates increased from 2.3 to 4.7 per 100,000 from 2007 to 2017.[footnoteRef:20] Between 2015 and 2017, Legionnaires’ affected more men than women and the highest incidence was among individuals 75 years old or older.[footnoteRef:21] Additionally, Legionnaires’ disease was highest among Black New Yorkers, followed by Latinx, White, and Asian New Yorkers (6.0, 2.9, 2.7, and 1.8 per 100,000 residents, respectively), and was highest in neighborhoods experiencing high levels of poverty.[footnoteRef:22] The City has experienced additional Legionnaires’ outbreaks in 2018, including two in the same area of Washington Heights within the span of a few months.[footnoteRef:23] In July and August, 27 people contracted Legionnaires’ disease during an outbreak and one individual died.[footnoteRef:24] In early October 2018, another outbreak commenced and has caused at least 15 more illnesses and one death.[footnoteRef:25] [20:  See the Department of Health and Mental Hygiene, Epi Data Brief, available at https://www1.nyc.gov/assets/doh/downloads/pdf/epi/databrief106.pdf.]  [21:  Id.  ]  [22:  Id. ]  [23:  See the City of New York, Legionnaires Disease in Lower Washington Heights, available at https://www1.nyc.gov/nyc-resources/service/5304/legionnaires-disease-in-lower-washington-heights. ]  [24:  See the New York Post, 1 dead after latest Legionnaires’ outbreak in Washington Heights, available at https://nypost.com/2018/10/10/1-dead-after-latest-legionnaires-outbreak-in-washington-heights/. ]  [25:  Id.] 

PROPOSED INT. NO. 1164-A
Proposed Int. No. 1164-A would require the Department of Health and Mental Hygiene (DOHMH) to annually report to the Council on the results of building cooling tower inspections and make such results available online.
Since introduction, this bill has been amended to specify that the results of cooling tower inspections must be posted to the City’s Open Data Portal, in addition to the Department of Health and Mental Hygiene’s website.

PROPOSED INT. NO. 1166-A
Proposed Int. No. 1166-A would require the Department of Health and Mental Hygiene to conduct a year-long assessment of potential determinants of Legionnaires’ disease in the city.




















Proposed Int. No. 1164-A

By Council Members Rodriguez, Diaz and Kallos

..Title
A Local Law to amend the administrative code of the city of New York, in relation to reporting the results of cooling tower inspections and to repeal certain provisions of Local Law 77 for the year 2015, relating to cooling towers
..Body

Be it enacted by the Council as follows:

	Section 1.  Section 3 of local law number 77 for the year 2015 is REPEALED.
	§ 2. Section 17-194.1 of the administrative code of the city of New York is amended by adding two new subdivisions l and m to read as follows:
l. The commissioner, in consultation with the department of buildings, shall submit a report to the mayor and the speaker of the city council on or before May 15 each year until May 15, 2025, reporting on the following information for the prior year:
1. The number of new cooling tower registrations pursuant to section 28-317.3 and the number of notifications of discontinued use of a cooling tower pursuant to section 28-317.3.1 received by the department of buildings through November 1 of the prior year;
2. The number of annual certifications that a cooling tower was inspected, tested, cleaned and disinfected pursuant to section 28-317.5 received by the department of buildings through November 1 of the prior year;
3. The number of reports of tests for the presence of microbes that reveal levels that present a serious health threat received by the department pursuant to paragraph 2 of subdivision e of this section; 
4. The number of inspections of cooling towers conducted pursuant to subdivision i of this section and the rules of the department, the number and types of any violations cited during such inspections, and the number of buildings registered pursuant to subdivision b of this section by November 1 of the prior year that were not inspected; 
5. The number of cleanings, disinfections or other actions performed by or on behalf of the department pursuant to subdivision f of this section; and
6. The number of persons diagnosed with legionnaires’ disease in the city in each of the previous 10 years, to the extent known or reasonably discoverable by the department.
	m. In addition to the requirements of section 23-502, the results of each inspection of a cooling tower by the department conducted after the effective date of this section pursuant to paragraph 1 of subdivision i of this section shall be posted in a searchable format on the website of the department and maintained on such website for no less than three years.
	§ 3. This local law takes effect 90 days after it becomes law.
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Proposed Int. No. 1166-A

By Council Members Salamanca, Diaz, Kallos, Koo and Yeger

..Title
A Local Law in relation to requiring an assessment of potential determinants of Legionnaires’ disease in the city
..Body

Be it enacted by the Council as follows:


1

1

Section 1. The department of health and mental hygiene shall conduct an assessment of potential determinants of Legionnaires’ disease in the city, which shall assess potential sources and associated risk factors of the disease. The department of health and mental hygiene shall report the findings of such assessment to the speaker of the council and the mayor by no later than one year after the enactment of this law.
§2. This local law shall take effect immediately.
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