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Good morming Chair Richards, Chair Lancman, and Members of the Council. [ am Assistant Chief
Fausto Pichardo, the Executive Officer of the Patrol Services Bureau. I am joined here today by
Deputy Chief Terri Tobin, Commanding Officer of the office of the Deputy Commissioner °
Collaborative Policing, and Oleg Chernyavsky, Executive Director of Legislative Affairs. On
behalf of Police Commissioner James P. O’Neill, I am pleased to testify about the oversight topic
of family separation in certain criminal cases, as well as the legislation being heard today.

The Department’s commitment to fighting crime is born of a passion, first and foremost, to protect
those who are vulnerable, those who cannot help or control their circumstances. It is this very
commitment that has allowed the Department to leverage the City’s historically low crime rates in
furtherance of victim and vulnerable population centered initiatives. Initiatives such as the Crime
Victim’s Assistance Program which has placed crime victim advocates into every precinet and
- police service area across the city. These advocates aim to mitigate trauma in the aftermath of
crime; give information to victims about the criminal justice process and support them as they go
through the court system; help victims develop a safety plan to prevent repeat- victimization;
provide assistance to access needed services such as safe affordable housing, emergency NYCHA
transfers, victim compensation, medical care, or public benefits; and link victims to other local
service providers for additional and more specialized assistance.

Another example is our homeless outreach partnership with the Department of Homeless Services,
which has officers across the city connecting with those living on our streets with the goal of
transitioning the street homeless population into treatment programs, safe havens, drop-in centers,
and shelters, particularly during the cold winter months. Likewise, the Child Trauma Response
Team (CTRT), which began in 2016, is yet another example, and now encompasses ten precincts
and PSAs in Manhattan, Queens, and the Bronx. The CTRT program involves follow-up home
visits to residences that experience domestic violence incidents in which children were present, in
order to offer traumatic stress treatment and other services to mitigate any traumatic effects an
incident may have had on a vulnerable child. Additionally, and significant to the topic being heard
today, the Department is in the process of instituting a child sensitive arrest policy, which began -
as a pilot program in one patrol borough in 2017 and is now being rolled out Department wide.
While the Department has always trained its officers on practices that treated innocent children
with sensitivity, this initiative is aimed at expanding the scope of these long standing practices and
-codifying them in Department procedures.-

The Neighborhood Policing philosophy encourages collaborative problem solving, greater
“community engagement and outreach, building trust, as well as a shared responsibility and
- partnership with those we serve to drive crime down even further. In fact, enforcement activity in
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the form of summonses and arrests-has consistently declined since the beginning of this

administration, all while crime continues to decrease. However, no thatter our collective efforts

towards a fairer criminal justice system, one that attempts to calibrate law enforcement action to

the crime or condition being complained of, we cannot escape the harsh realities of life: There are
those that commit serious crimes, such as acts of violence and domestic violence, and there are

situations officers respond to where they no longer-have the discretion to avoid arrest. In these

cases the crime or actions of an arrestee dictate the response. While such situations pose many
~ challenges, one of the miost significant among them is when an arrestee has physical custody of an
innocent child at the tlme of their arrest.

A long standing part of each officer’s training is to not only know how to interact with and protect
a child in such scenarios, but to also be cognizant of tell-tale signs of the presence of a child, as it
' may not always be readily apparent. To that end, the Department has incorporated props such as
baby carriages, toys and other child specific items into its scenario based training exercises. For
example, during the course of an exercise aimed at training officers on responding to a complaint
of an assault at a home, a child specific item is randomly placed somewhere in the mock apartment.
While an officer is evaluated on his or her tactical entry and movements in the apartment,
interaction with the victim and alleged perpetrator, and recognition and safeguarding of evidence,

among other things, an officer is also expected to spot the child specific item and make inquiries
aimed at determining if a child is present and what actions will be requlred to further the best
interests of the child. '

Although current NYPD protocols and training include safeguards aimed at protecting innocent
children when their parent or guardian is being arrested, we realized we could do more, we could
do better. As Commissioner O’Neill has often said, in some areas the Department is very good,
in some areas we are the best, but in all areas, we can do better. This is why, with respect to child
-sensitive arrest procedures, the Department has sought the input of respected stakeholders and has
undertaken a significant revision of our procedures in these circumstances.

A comprehensive policy revision of this scope is not easy and cannot be done with the flip of a
switch. The NYPD is the largest municipal police force in the nation comprising over 36,000
uniformed members patrolling a city of over 8.6 million. Significant changes to a policy such as
this requires time for implementation on a smaller scale, analysis of such a pilot, revision based on
lessons leamned, and a significant training component. Anything short of this could potentially
result in jeopardizing the very children we all aim to protect. This is why in 2017, the Department
began a pilot program in Patrol Borough Brooklyn South which instituted child sensitive arrest
protocols that largely mirrored the recommendations made by the International Association of
Chiefs of Police and the Department of Justice.

Many of the recommendations were already being done as a matter of practice. For example,
notifying a patrol supervisor about the presence of an innocent child, effecting the arrest in a
tactically safe manner outside of the child’s sight and hearing where possible, allowing the parent
to reassure the child that he or she would be safe, identifying and locating a designated caregiver,
identifying and securing any medication needed by the child, and encouraging the child to take a
familiar object and any other items that might help the child’s emotional wellbeing. But the pilot
went further, we began notifying the Administration for Children’s Services (ACS) of the child’s
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location when staying with a designated caregiver at a location other than the child’s residence.
We also instituted a program of enhanced -training for both the domestic violence prevention
officers and the domestic violence prevention sergeants. This enhanced training is necessary
because, as a part of the pilot, designated caregivers will receive follow-up visits from the
precinct’s domestic violence prevention officer while the parent or guardian remains incarcerated.

In the rare circumstances where an appropriate caregiver cannot be identified or located, the officer
will now transport the child to the precinct house or a Safe Horizon Child Advocacy Center (CAC)
until he or she is picked up by a designated caregiver. CACs are comfortable, child-friendly
locations staffed with teams of childcare experts designed to meet the child’s needs by addressing
their safety and tending to their physical and emotional wellbeing. As an additional safeguard,
we’ve placed posters outside precinct holding cells with a picture of a child below the words “Did
You Forget About Me?” This is done so that in the rare instance where a parent who was arrested
was unwilling to, incapable of, or for any other reason, did not notify officers of the existence of a
dependent child, and officers did not become aware on their own, a parent may be reminded to
notify precinct personnel of such a fact.

Last August, the Department decided to implement child sensitive arrest procedures citywide
modeled on the Brooklyn South pilot. We are.currently in the process of training officers on the
proper response to these situations and updating Department procedures.

I will now turn to Intre. 1349. As I have laid out in my testimony the Department is not only
supportive of the goals of this bill, it has already piloted and undertaken Department-wide
implementation of a child sensitive arrest procedure on its own initiative, with stakeholder input
along the way. Although our procedure largely mirrors the requirements of the proposed
legislation, it is important that operational and tactical protocols be established as a matter of
Department policy and not dictated by law. A policy driven approach allows for those with proven
experience in policing, as well as interested stakeholders, maximum flexibility in making
necessary changes that not only address the best interests of children, but also the evolution of
operational realities. Likewise, although the Department has already begun to train officers on
child sensitive arrest procedures, dictating specific training in legislation may not envision
evolutions in this field, and can have the unintended impact of delaying rollout due to the need to
retrain officers pursuant to the requirements of the bill. Finally, although the Department has both
unilaterally, and in collaboration with Council, made a significant amount of data available to the
public, the reporting requirements in this bill raise multiple challenges. Namely, requiring the
Department to report on data which is not in the Department’s control, such as 311 and CCRB
data, and data not currently captured by Department forms or systems. As always, we look forward
to working with the bill sponsor to achieve the greater goal of transparency within the
Department’s capabilities.

The Department remains committed not only to the safety and welfare of affected children at the
time of a caregiver’s arrest, but also to our demonstrated and forward looking initiatives aimed at
protecting and advocating for vulnerable populations.

Thank you for the opportunity‘ to speak about this important issue and I look forward to answering
any questions you may have.
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An arrest of a parent can be extremely traumatic for the child, especially when the child is
present. Arrest and incarceration can have other immediate medical, physical, and mental health
impacts on the child. At the same time, police officers are often confronted with chaotic and
violent situations when making arrests, which are further complicated when a child is present.
Children’s services often do not have the necessary resources to respond to these situations.

Across the nation, law enforcement and child welfare agencies are grappling with how to
address this concern. Here in New York City, we have the most professional police force and
have made great strides to improve the arrest and incarceration process. But, I would support any
additional effort--whether training, policy, or a taskforce — that reduces the potential traumatic
effects on children of arrested and incarcerated parents.

I look forward to working with the City Council and our law enforcement and criminal
Jjustice partners on this critical issue.
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My name is Lisa Schreibersdorf and I am the Executive Director of Brooklyn Defender Services
(BDS). BDS provides multi-disciplinary and client-centered criminal, family, and immigration
defense, as well as civil legal services, and social work support and advocacy in nearly 35,000
cases in Brooklyn every year. I thank the City Council Committees on Public Safety and the

Justice System, and in particular Chair Richards and Chair Lancman, for the opportunity to
testify on family separation in criminal cases, as well as Int. No. 1349 and Int. No. 806.

Recommendations

1. BDS applauds the spirit of Int. No. 1349, but implores the Council to remove provisions
that may trigger more and earlier involvement by the Administration for Children’s
Services (ACS) in marginalized families’ lives. These provisions undermine the spirit of
the law. First and foremost, we believe custodial arrests of caretakers cause
intergenerational harm and should be avoided whenever possible. When they do occur,
parents, family members, and friends should be given the full opportunity to arrange for
temporary care of children. If needed, community-based groups that provide direct
support should fulfill the role of assisting children and families, not ACS.

2. BDS urges amendments to Int. No. 806. Any task force studying the obstacles faced by
children of incarcerated parents should be chaired by impacted families and relevant
service providers. Agency officials who have erected or maintained these barriers should
not be relied upon to develop solutions.

3. Join with the New York Initiative for Children of Incarcerated Parents (NYCIP) in urging
the State Legislature to pass a slate of bills to promote family bonds while a parent is in
prison.

4. Require the New York City Department of Correction to implement policies to promote,
rather than discourage, jail visiting by family members and other loved ones.
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5. Urge greater restraint by prosecutors and judges with respect to the issuance of Orders of
Protection, which can needlessly separate families and wreak havoc in their lives.

6. Support reform to the State Central Registry to end unnecessary and counterproductive
barriers to employment for parents.

Background

In the wake of the outrage about the federal government’s mandatory detention and family
separation policy at the border, many observers rightly noted that this policy had ample
precedent in the laws and practices of our criminal and child welfare legal systems. Arrests and
incarceration of parents and children often occur without serious regard for family unity or well-
being, and child removals, though purportedly intended to protect children from abuse or
mistreatment, often do more harm than good. An opinion columnist for Bloomberg News went
further, tracing this through line to “the U.S.’s long history of separating parents and children
from the days of slavery and during Native American removal and extermination.” The
columnist concluded, "I don’t mean to normalize the current treatment of immigrant families — I
consider it a moral dis grace. What I am saying is that our treatment of outsiders i 1s rarely an
accident, and it so often mirrors how we have been treating each other all along."!

The experiences of the people we represent exemplify this reality. Family separation occurs at
many stages within the criminal legal system.

Racial Disparities in the Qverbroad Child Welfare System

Importantly, as the Council seeks to address family separation in the criminal legal system, it
must not exacerbate the problem by augmenting the role of the child welfare system whenever
parents are arrested — a fundamentally inappropriate tool for supporting families and keeping
them together. Racial disparities in the criminal legal system are well-documented and widely
known, but it is important to understand that similar disparities exist in the child welfare system.
For example, despite making up only 23% of New York City’s child population, Black children
represent over 52% of foster care placements.” Over 90% of our Family Defense Practice clients
are charged with allegations of neglect, rather than abuse. Most of these neglect cases are
poverty-related, such as poor housing conditions, lack of adequate day care or children not
attending school. Racial inequity is the result of structural racism that is embedded in our
historical, political, cultural, social, and economic systems and institutions. Understanding the
intersections of race, racism, immigration status, and poverty is critical to challenging inequity in
the child welfare system. We acknowledge that the Administration for Children’s Services
(ACS) is working to address the systemic issues that lead to disproportionality by creating a new
ofﬂce3 to address racial equity after creating a committee on this issue, yet progress remains to be
seen.

! Tyler Cowen, American Families Shouldn't Be Separated, Either, Bloomberg News, June 18, 2018 available at
https://www bloomberg.com/opinion/articles/2018-06-18/family-separation-goes-beyond-trump-s-immigration-plan.
2 New York City Administration of Children's Services Community Snapshots, (2010, 2011, 2013); retrieved from:
http://www.nyc.gov/html/acs/html/statistics/statistics_links.shtml.

* New York City Administration of Children’s Services, Racial Equity & Cultural Competence Committee.
available at https://www1.nyc.gov/site/acs/about/racial-equity-cultural-competence.page
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In addition to the racial disparities, the overbreadth of the child welfare system impairs its
function, causing a huge backlog of cases and undermining its own integrity, as parents
recognize ACS as an invasive force in their communities rather than a true protector of children.
For more on this subject, please refer to our testimony before the Council from November 27,
2018.°

Family Separation Upon Arrest

The NYPD makes countless arrests of parents in front of their children, sometimes violently,
including for behaviors that do not warrant or benefit from police intervention. The arrest of
Jazmine Headley, whom we represented, for sitting on the floor of a Human Resources
Administration (HRA) office in Brooklyn when no seats were available was just one such case.
Every time a child sees their parent handcuffed and forcibly moved can cause lasting trauma.
Potentially worse, NYPD often notifies the Administration for Children’s Services (ACS), which
could trigger months of invasive surveillance and unnecessary child removals. Procedure No.
215-01 of the New York Police Department’s (NYPD) Patrol Guide directs officers to obtain
care for a dependent child under eighteen by inquiring whether a relative or friend will care for
the child, and then notify ACS, but in our experience NYPD officers too often go straight to
ACS. To clarify, NYPD may also remove a ch1ld from a parent on an emergency basis if they
believe the child is at imminent risk of harm.’ Also, officers are required by state law to report
instances of abuse, neglect, or maltreatment of children to the New York State Central Registry
(SCR), which triggers an ACS investigation.® (Int. No. 1349, under consideration today, would
go beyond this requirement by involving ACS in all cases where even when there is no suspicion
of imminent risk or harm to a child; this would be inappropriate and counterproductive, as we
explain below.) Once a family is on ACS’ radar, they may be separated indefinitely, pending an
investigation and/or completion of a series of programs, or even permanently

It must be said again that the vast majority of children and families impacted by these policies
and practices are Black and/or Latinx and people in poverty, thus exacerbating inequality in our
society.

Family Separation at Arraignment

The risks of family separation increase at arraignment. As you know, prosecutors often seck- and
Jjudges may set- bail in an amount and form a parent cannot afford. Our criminal defense
attorneys at BDS zealously argue for our clients to be released to care for their children, and
judges may take a person’s role as a primary caretaker into consideration, but in many cases
parents are locked up for days, weeks, or months pre-trial. Visiting loved ones on Rikers Island
is notoriously difficult and degrading, as we have testified before the Council in the past.’

* Lauren Shapiro, BDS Testimony on Removals from Parents and Caretakers in Child Welfare Cases (2018),
avallable at http://bds.org/wp-content/uploads/BDS-City-Council-Testimony-on-Family-Separation-Final-1.pdf.

> NY Family Court Act § 1024
8 °NY Social Setvices Law § 413

7 Kelsey DeAvila, BDS Testimony on Safety and Security in City Jails (2018), available at http://bds.org/bds-
testifies-before-nyc-council-committee-on-criminal-justice-oversight-hearing-on-safety-and-security-in-city-jails/
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Another, less widely understood cause of family separation is the issuance of Orders of
Protection. At prosecutors’ request, judges often issue these orders preventing family members
from having any contact whatsoever, which can make a parent or child homeless, or force a child
to stay with a relative who lives far from their school. Orders of Protection impacting young
people may be subject to family court orders concerning custody and visitation, and our family
defense attorneys are usually able to win modifications to allow one or more forms of contact,
but separation for some duration remains common. Family Court Judges conduct evidentiary
hearings and weigh the trauma of removing a child from their parent before ordering a removal.
But Judges in Criminal Court have not been willing to afford parents and children the same due
process protections even though Orders of Protection issued in Criminal Court have the same
effect as removal orders issued in Family Court. In addition, many criminal cases do not ¢o-
occur with Family Court cases, and so if one parent gets arrested and is issued an Order of
Protection subject to family court order, they would have to go to Family Court, open a whole
new custody or visitation case that could, in some circumstances, trigger an ACS investigation,
in order for them to have any access to their children.

These orders are common in cases involving allegations of drug sale and — incredibly —
allegations of leaving children unattended. Without access to affordable childcare, many parents
leave their children alone at home for short periods to buy baby formula, diapers, or other
essentials. Residents in many shelters must walk down a hallway or to another floor to use the
kitchen or take a shower. In these instances, police may respond to a complaint, for example
from shelter staff, and arrest the parent for Endangering the Welfare of a Child. Following an
arrest, parents are separated from their children for at least 24 hours, and often far longer,
begging the question of why the City would think this is an effective tactic or positive use of
resources, Compounding this problem, prosecutors regularly ask for and judges regularly grant
Orders of Protection even when there is no allegation that the child was harmed.

Orders of Protection are issued almost invariably in cases involving allegations of domestic
violence, even when all parties want the criminal case to be dismissed. Upon receipt of a
Domestic Incident Report, police are required to make an arrest; rather than guess at which party
in an intra-household fight is the “primary aggressor,” they often arrest two or more people. The
underlying incidents range from an argument that has spiraled out of control and ended with a
cellphone thrown across the room to dangerous acts of violence, but criminal courts rarely make
this distinction in the issuance of Orders of Protection. Orders of Protection between parents that
are issued without the parents® input can wreak havoc on parents’ visitation and childcare
arrangements, particularly when a working custodial parent is suddenly prevented from having
any contact with the non-custodial parent whom she previously relied on for childcare. This is
one way entanglement in the criminal legal system can do more harm than good for families in
conflict.

Post-Conviction Family Separation

The New York Initiative for Children of Incarcerated Parents (NYCIP) estimates that
approximately 80,000 children across the state have a parent in a state prison, and many others
have a parent in a local jail. (The New York State Department of Correction and Community
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Supervision (DOCCS) does not report this data.) The majority of New York City residents in
state prison are incarcerated more than 200 miles from their homes.® A free prison family visit
bus program provided an invaluable link for families from 1973 until 2010, when it was
eliminated due to budget cuts. In the following year, visits to NYS DOCCS facilities dropped by
over 13,000.° Free, reliable transportation made visiting possible for thousands of families before
the state decided to allocate resources elsewhere.

The challenges of maintaining contact, whether through costly phone calls, in-person visits, or
other means, combined with the obstacles to engaging in Family Court-ordered services as
required by the law in order to maintain their parental rights, become insurmountable for many
families.'® Although the law directs Family Courts to take into consideration a parent’s
incarceration in a termination of parental rights proceeding, in our experience Family Courts
routinely terminate the parental rights of incarcerated parents serving significant upstate prison
sentences under the pretext that a parent who cannot take custody of her child because of her
incarceration has therefore “failed to plan” for the child’s future. Even when a parent has put
forward relatives who can care for the child while the parent is incarcerated, ACS and Family
Courts frequently refuse to place the child with relatives for various reasons, including the
relatives” ACS or conviction history or the fact that the relative resides out of state. Incarcerated
parents may also lose their rights as a result of the obstacles they face in maintaining contact
with their children and the foster care agencies tasked with their care. For parents whose
sentences are shorter, DOCCS permits certain programming that can help a parent comply with
court-ordered service plans and maintain legal custody of their children, but these programs often
have long waitlists that may exceed a parent’s prison sentence.

BDS proudly supports NYCIP and urges adoption of its legislative platform. This includes S.731
(Montgomery), which would require DOCCS to provide free transportation to prisons from New
York City, Rochester, Syracuse, and Albany at least twice per month, and S.724 (Montgomery),
which would require DOCCS to place people in suitable facilities closest to their children. We
call on the Legislature to pass and the Governor to sign S.731 and S.724. We also urge that, as
the Governor considers closing three state prisons in the near future, facilities’ distance from the
communities most incarcerated people call home be considered.'’ Visiting is an essential lifeline
for incarcerated people; the emotional support and connections our clients receive from their
families and loved ones is invaluable.

All that said, it is important to remember that the original purpose of a prison, or “penitentiary,”
was removal from the community to a place of isolation where, in theory, a person would be

8 DiZerega, M., Asif Uddin, F, & Tobias, L. (2012). New York State prison visiting bus: A public safety resource
that benefits children and families. New York, New York: Vera Institute of Justice.

® Michael Virtanen, Advocates want free NY prison visitor bus back, Troy Record, 2016, available online at
http://www.troyrecord.com/article/TR/20120806/NEWS/308069977

' While New York City, led by NYC Council Speaker Corey Johnson, enacted legislation requiring that phone calls
be free for people in jail starting in May of this year, calls from New York State prisons continue to carry exorbitant
rates.

" Robert Harding, Cuomo Wants to Close Three NY Prisons, The Auburn Citizen, Feb. 15, 2019, available at
https://fauburnpub.com/blogs/eye_on_ny/cuomo-wants-to-close-three-ny-prisons/article 40697¢7b-171a-5543-9d32-
fef5b220e327.html.
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reformed. Incarceration is inherently inconsistent with maintaining family bonds. Decarceration
is therefore essential to supporting families.

The Challenges of Family Unity Upon Re-Entry

Family unity and other support structures are extremely important for people returning to the
community from prison. Thousands of people are released every year, many of whom
immediately enter the shelter system. After suffering separation at any of the stages of
involvement in the criminal legal system stated above, reuniting can be a challenge. Certainly,
there are emotional complexities to navigate—from the trauma of seeing a loved one arrested to
the stigma of incarceration. However, there are also statutory barriers erected by the government.
People with criminal records may be denied tenancy with their families in public housing or
other subsidized apartments. They face discrimination in professional licensing, employment and
every other facet of community engagement, thus obstructing their ability to help support their
families and make amends for past conduct. Parents listed in the SCR (which means an
investigation into an allegation of child neglect or abuse resulted in “some credible evidence”
which may or may not have resulted in a case against them, even if it was later dismissed in
court) are denied countless employment opportunities simply because young people would be
present on the job premises, and prohibiting from becoming foster or adoptive parents. (In 2018,
67,852 reports to the SCR and 58,118 investigations, with 31.8% meeting the “some credible
evidence” standard.'?) BDS, along with a new coalition led by impacted parents, urges state
legislators and the Governor to reform the SCR to eliminate unnecessary barriers to success.
Ultimately, many families overcome these barriers in spite of —not with help from — government
policies and practices.

Int. No. 1349 (Dromm) - Requiring the police department to implement child sensitive
arrest policies

BDS supports the development of child-sensitive arrest policies and applauds many provisions in
this bill. However, we implore the Council to remove provisions that may trigger more and
earlier involvement by ACS in marginalized families’ lives. In fact, we believe these provisions
undermine the spirit of the law. While ACS caseworkers serve many roles, they are primarily an
investigatory agency that separates families, rather than keeping them together. Our child
protective services system has been termed the New Jane Crow for its mass ;mm'shment and
control of low-income Black and Latinx families, and particularly mothers.”” Many of our
Family Defense Practice clients report having more traumatic interactions with ACS than with
NYPD. Where the arrest of a parent is not related to the child’s care and safety and there is no
child abuse or neglect suspected, there is no need to contact ACS where a parent is given the
opportunity to make a temporary plan for the child’s care. A parent knows best who the child’s
extended family and community is and should be given the opportunity to find a trusted resource
who can care for their child during the arrest. Allowing the parent to make the arrangement for

'2NYC Admin. for Children's Services, Flash Monthly Indicator Report - January 2019 (2019),
https://www1.nyc.gov/assets/acs/pdf/data-analysis/flashReports/2019/01.pdf

13 Stephanie Clifford & Jessica Silver-Greenberg, Foster Care As Punishment: The New Reality of ‘Jane Crow’, The
New York Times, June 21, 2017, available at https://www.nytimes.com/2017/07/21/nyregion/foster-care-nyc-jane-
crow.htmI?action=click&module=RelatedCoverage&pgtype=Article&region=Footer
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their child will help lessen the trauma to this child. Community-based groups that provide direct
support should fulfill the role of assisting children and families during traumatic events like
arrests, not ACS. As noted above, NYPD officers are already required by state law to report
incidents of suspected child maltreatment to the state and ACS, and may remove a child if there
is an imminent risk of harm to that child.'* Invelving ACS in every single arrest of a
caregiver, including when the child is nowhere near the scene of the arrest, will only drive
more families into the child welfare system, needlessly separating families and clogging
Family Courts. ACS is already overburdened by thousands of reports, most of which are
ultimately unfounded, and should not be additionally tasked with investigating families where
there is no suspicion of abuse or neglect. Given the massive dragnet of our criminal legal
system, and the racial and economic disparities in who is targeted, there should be no
presumption that a child is at risk due to a parent’s arrest.

Int. No. 806 (Williams) - Creating an interagency task force to be charged with studying
the obstacles faced by children of incarcerated parents, from arrest to reunification.

As noted above, BDS urges amendments to Int. No. 806. The bill calls for a task force studying
the obstacles faced by children of incarcerated parents, chaired by the Commissioner of the
Department of Correction, or their designee, and consisting of Commissioners or representatives
from ACS and NYPD, as well as members with relevant expertise. This task force should be
chaired by impacted families and relevant service providers. Agency officials who have erected
or maintained these barriers should not be relied upon to steer the development of solutions.

* ok ok

BDS is grateful to the Committees on Public Safety and the Justice System for hosting this
critical hearing and shining a spotlight this issue. Thank you for your time and consideration of
our comments. We look forward to further discussing these and other issues that impact people
we represent. If you have any questions, please feel free to reach out to Jared Chausow, our
Senior Advocacy Specialist, at 718-254-0700 ext. 382 or jchausow(@bds.org.

“'NY Social Services Law § 413
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The Legal Aid Society welcomes the opportunity to testify before the Committees on
Justice System and Public Safety, respectively, regarding family separation in criminal cases, the
importance of child sensitive arrest policies and procedures, and Int. No. 1349. We thank Chairs
Lancman and Richards for holding this important and timely hearing.

The Legal Aid Society is the nlation’s oldest and largest not-for-profit legal services
organization. It is an indispensable componer;t of the legal, social, and economic fabric of New
York City — passionately advocating for low-income individuals and families across a variety of
civil, criminal and juvenile rights matters, while also fighting for legal reform. Through a
network of borough, neighborhood, and courthouse offices in 26 locations in New York City, the
Society provides comprehensive legal services in all five boroughs of the City. With its annual
caseload of more than 300,000 legal matters, The Legal Aid Society takes on more cases for
more clients than any other legal services organization in the United States.

The Legal Aid Society’s Juvenile Rights Practice represents children who appear before
the New York City Family Court in abuse, neglect, juvenile delinquency, and other proceedings
affecting children’s rights and welfare. Last year, our staff represented some 34,000 children,
including approximately 1,500 who were arrested and charged in Family Court with juvenile
delinquency. The Society’s Criminal Practice handled nearly 230,000 trial, appellate, and post-
conviction cases for clients accused of criminal conduct. In addition to representing many
thousands of children, youth, and adults each year in trial and appellate courts, we also pursue
impact litigation and other law reform initiatives on behalf of our clients.

As evidenced by the horrific arrest of Jazmine Headley at the Brooklyn Human
Resources Administration (HRA) building in December, all entities with authority to make

arrests must implement child sensitive arrest policy and procedures. It is critical to safeguard the



thousands of predominantly Black American and Latinx children who experience the arrest of a
caregiver every year in New York City. According to the New York City Criminal Justice
Agency, at least 35,581 children lived with a parent who was arrested in 2017." All of these
children experienced the trauma of family separation as a result of their parent’s arrest and likely
a significant number have witnessed the arrest itself. Witnessing the arrest of a caregiver is a
stressful and traumatic event that can have long lasting, harmful consequences for these
children,? Bec;ause the manner in which children are treated by law enforcement and other
agencies at the time of a caregiver’s arrest can be so significant, The Legal Aid Society urges
NYPD and all agencies with arrest authority to implement policies and procedures that protect
children at the time of caregiver arrest and minimize the trauma associated with this stressful
event.

While The Legal Aid Society supports the efforts of City Council, as reflected in Int. No.
1349, further action is needed. The arrest of Jazmine Headley was particularly appalling because
not only was the arrest traumatic for the mother and child, but it was apparent that there was no
justification for making any arrest at that moment. As a result, it is clear that this type of abuse of
authority must be addressed. We call on the City Council to prohibit the NYPD and other actors
authorized to make arrests from taking a person into custody, rather than issuing a summons or
Desk Appearance Ticket, when the conduct at issue does not rise to the level of a misdemeanor
offense. At a minimum, taking a person into custody for non-criminal conduect should not be
permitted when the person has his or her children in their physical custody at the time of the

alleged incident.

! While this data does not reveal how many of these children witnessed the arrest, it provides a sense of the reach of
this issue. https://www bronxdefenders.org/wp-content/uploads/2019/02/SafeguardingChildren NYC Febd.pdf

2 Anna T. Laszlo and others, Leaving No Child Alone: A Training and Planning Guide for the Emergency Response
to Children of Arrestees, (Vienna, Virginia: Circle Solutions, Inc., and The American Bar Association Center on
Children and the Law, May 1998), page 10.



Trauma of Arrest and Family Separation

It is not surprising that the arrest of a caregiver can have a significant negative impact on
a child. Witnessing a police officer enter a child’s home or handcuff and take a caregiver away
can be a highly emotional, stressful and traumatic event in a child’s life. Children may feel
shock, fear, anxiety and/or anger. Children experiencing the arrest of a caregiver report feeling
afraid of being abandoned or of being taken away as well. Children report experiencing feelings
of worry for their caregiver’s safety, guilt or a sense of responsibility for their caregiver’s
actions, and isolation when they are left with little to no information about what is happening to
their caregiver.? These myriad emotions can overwhelm a child, and such events may negatively
impact a child’s immediate and long-term emotional, mental, social and physical health.*
Research confirms that many children experience trauma when parents are arrested. Such
trauma, according to U.S. Department of Justice (DOJ), may “create an ‘adverse childhood

”3 As documented

experience’ that increases the child’s risk of negative outcomes in adulthood.
by the California Research Bureau, chiidren suffer symptoms such as sleep disturbances,
separation anxiety, irritability, and even more serious post-traumatic reactions.® Other common
reactions of children to trauma include hyper-vigilance, regression, withdrawal, blunted
emotions, and distractibility.”

We know from our Family Court practice that separating children from their parent(s) is

exceedingly traumatizing. As child welfare practitioners have known and social science research

3 Ann Adalist-Estrin, Director, National Resource Center for Children and Families of the Incarcerated, Children of
Prisoners Library, Copyright FCN 2004,

* See the Report of the Attorney General’s National Task Force on Children Exposed to Violence (December 12,
2012), 29-35, http://www justice.gov/ defendingchildhood/cev-rpt-full.pdf (accessed March 7, 2014).

3 https://fwww.bja.gov/funding/ CAPTTA17.pdf

% See Ginny Puddefoot and Lisa Foster, Keeping Children Safe When Their Parents are Arrested: Local Approaches
That Work (California Research Bureau, July 2007) and “Adverse Childhood Experiences (ACE) Study,” Centers
for Disease Control and Prevention, http://www.cdc.gov/ace/findings.htm (accessed March 7, 2014).

7 Nationa! Center for Children Exposed to Violence, A Commitment to Finding Solutions, page 3.
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has shown for decades, the forcible separation of children from their parents can cause
irreparable harm and bring lifelong consequences to the health and well-being of both the
children and their parents.® For these reasons, it is imperative that NYPD and all city agencies
involved in the arrest of a caregiver have policies and supports in place that are trauma-informed
and that build on best practices. These supports must include family engagement, empowerment
and collaboration by the arresting entity at the time of an arrest.”

Disproportionate Impact on Black Children

Given firmly established racial and ethnic disparities in policing and arrest practices in
New York City, Black and Latinx children are disproportionately impacted by caregiver arrests.
We remain gravely concerned that NYPD policing and arrest practices overwhelmingly target
people of color. For decades, due to over policing and historic and systemic racism, Black and
Latinx people in New York City have been unfairly and vastly overrepresented in the justice
system. Specifically, the vast majority of individuals processed through the juvenile and adult
courts come from a small handful of New York City communities: Brownsville, East New York,
Far Rockaway, South Bronx, Bedford-Stuyvesant and certain sections of the North Bronx.'°
These neighborhoods also experience significant problems of poverty, inadequate services to
meet high needs, low performing schools, higher than average prevalence of health and mental

health issues and substandard housing stock. Much more must be done to augment and expand

services in these communities to address racial inequities and the persistent needs.

¥ See, e.g., American Psychological Assn, Parents and Caregivers are Essential to Children’s Healthy Development,
available at http://www.apa.org/pi/families/resources/parents-caregivers.aspx; Sankaran, Vivek, Church,
Christopher, “Easy Come, Easy Go: The Plight of Children Who Spend Less than 30 Days in Foster Care,” 19 U.
Pa. J. L. Soc. Change 207 (2017).

? Lang, Jason M., and Christopher T. Bory, “A Collaborative Model to Support Children Following a Caregiver’s
Arrest: Responding to Children of Arrested Caregivers Together (REACT),” (New Britain, CT: Central Connecticut
State University, Institute for Municipal and Regional Policy, September 2012), available at http://
www.chdi.org/files/7914/1200/4697/children_of incarcerated parents. pdf, 13.

1 http://gothamist.com/2013/05/01/these_interactive charts_show you w.php
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NYPD data reveals that in 2017 alone there were 10,861 NYPD stop-and-frisks. Fifty-
eight percent of those stops were of Black New Yorkers and 32% were Latinx New Yorkers.!!
Racial disparities are even more evident in arrests, particularly for certain categories of offenses.
For éxample, ninety-three percent of the people arrested by the NYPD for marijuana possession
in January-March of 2018 were Black and Latinx. Of the 4,081 arrests for criminal possession of
marijuana, only 287 (7%) of those arrested weref White people,l compared to 2,006 (49%) Black
people and 1,621 (40%) Latinx people.'? These disparities are especially troubling considering
that Black New Yorkers make up only 25.1% of the city’s population.

Notably, following arrest, Blaék and Latinx families are more likely to suffer the trauma
of separation. According to a report by the Vera Institute of Justice, Black and Latinx adults are
more likely to be remanded while awaiting trial in New York County, even after controlling for
the seriousness of charges and prior record, interfering with their familial responsibilities and
their relationships with their children.' Incarceration disrupts family life and further harms the
children of arrested caregivers.

We urge the Council and the NYPD to improve the quality and increase the reach of
NYPD’s initiatives to improve policing and reduce disproportionate minority contact. Other
police departments have worked with experts and non-profit organizations to address racial and
ethnic disparities in policing, improve police - community interactions, reduce the number of
confrontations, increase community support, and reduce the number of arrests. Specialized
training-, including training around child sensitive arrests, must address ways to reduce

disproportionate minority contact.

11 https:/fwww.nyclu.org/en/stop-and-frisk-data
12 https://www.innocenceproject.org/racial-disparities-in-nyc-arrest-data-marijuana-possession/
3 https://www.ncjrs.gov/pdffiles1/nij/grants/247227.pdf

6



Child Sensitive Protocols Must Extend to All Entities with Authority to Make Arrests

We have all been appalled by the horrific arrest of Jazmine Headley at the Brooklyn
Human Resources Administration (HRA) building in December. Ms. Headley’s arrest, as
captured on video, involved several security guards at the Fort Greene Supplemental Nutrition
Assistance Program (SNAP) and NYPD officers. After waiting for hours, Ms. Headley wﬁo had
her one year old boy with her, sat down on the floor to rest while she waited. As reported in the
media, Ms. Headley engaged in a verbal dispute with security guards after they insisted she stand
while she waited.!* The NYPD arrived and officers forcibly ripped Ms. Headley’s infant chiid
from her arms while attempting to arrest her. On the video you can witness Ms. Headley plead
for her son and the violent force it took to remove the child from her.

The circumstances following Ms. Headley’s arrest truly shock the conscious; yet we hear
stories from our clients on a regular basis about their negative experiences with bureaucratic
offices and staff — agencies and people who are ostensibly supposed to assist New Yorkers at
times of great need. For this reason, @/l entities with authority to make arrests must implement a
child sensitive arrest policy and procedures. All city agencies and contracted entities with the
power to conduct arrests can and must be required to implement a comprehensive policy to
safeguard children of arrested parents and to train all officers on child-sensitive arrest protocols,
to prevent the type of harm experienced by Ms. Headley and her infant son.

Int. No. 1349

While we are heartened by the Council’s bill requirement that NYPD implement a child
sensitive arrest policy and training, as described more fully below, we believe that the bill should
be strengthened in several ways. At the outset, we urge the NYPD to review model policies and

training guides when crafting their child sensitive arrest policy, including the “Children of

" https://abcTny.com/society/officers-pry-1-year-old-from-moms-arms-during-arrest/486 8592/
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Arrested Parents” policy of the San Francisco Police Department.'> Additionally, the
International Association of the Chiefs of Police (IACP) model policy for “Safeguarding
Children of Arrested Parents” outlines a detailed law enforcement protocol to safeguard children.
The IACP implementation guide and training tools are available on the IACP website. Strategies
for Youth has also produced a report on model practices for law enforcement agencies when
arresting parents in the presence of children. New York should look to these resources, models
and jurisdictions to guide their implementation of child sensitive arrest practices.

With regard to the Int. 1349, first, we recommend that the bill be amended to require
NYPD to partner with a community based organization rather than the Administration for
Children’s Services (ACS) to assist with arrests when a child bystander is present. The bill
currently requires NYPD to establish cooperative agreements with ACS or a partner organization
to assist in arrests where a child may be present. As part of the cooperative agreement, ACS or
the partner organization would coordinate with NYPD in executing arrests where a child might
be present, contact an alternative caregiver when the arrestee is unable, communicate with the
child about why the caregiver was arrested when the arrestee is unable and assist after an arrest
with the logistics of arranging alternate supervision of the child. This critical role should be filled
by social workers trained in trauma informed practices who have relevant experience working
with youth. Although ACS may seem like a good candidate for this role, we believe that a
community-based organization would be better suited to connect with the families impacted by
arrests.

There is a stigma associated with ACS involvement and many families - adults and
children - may be hesitant to trust ACS workers or to feel comforted by their presence. Feelings

of distrust would undermine the agency’s purpose in being present at the time of the arrest.

13 https://strategiesforyouth.org/sfysite/wp-content/uploads/2012/09/First Do No_ Harm Report.pdf, see p. 37.
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Moreover, there is a very real fear that contact or exposure to ACS can lead unnecessarily to an
open ACS case and foster care involvement. In addition, because of the disproportionate
minority contact between the police and people of color, ACS involvement in arrests could serve
to further perpetuate the disproportionate representation of people of color in the child welfare
system.'® Having a non-governmental community-based organization fill this role would
ameliorate these concerns and be a more comforting presence in highly traumatic moments,
Second, such policies should include a requirernelnt that NYPD establish or enter intc a
cooperative agreement with an entity that can offer a safe, child friendly space for a child
bystander to wait for an alternative caregiver, if the officer or partner organization cannot wait
with the child at home. The bill currently requires that NYPD’s policy allow an arrested
caregiver a reasonable opportunity to make alternate arrangements for the care of a child
bystander. When such arrangements are not possible, NYPD must provide the arrested caregiver
the opportunity to provide NYPD or the partner organization with contact information for the
preferred alternative caregiver. The bill should require that NYPD or partner organization wait
with the child at home, if that is where the arrest took place, or to take the child to a comfortable,
and safe space to await an alternate caregiver. The space should be child friendly and separate
from a police precinct. One precinct in Brooklyn already has a similar pilot program - arresting
officers in this precinct take children to a Child Advocacy Center when a caregiver is arrested
and an alternate caregiver cannot be immediately located. Allowing the child to wait in a space
designed to comfort rather than incarcerate is imperative to reduce trauma and assist in the care

and protection of child bystanders.

16 Black children enter the child welfare system in numbers far greater than their proportion of the general
population. While black children represent 24.3% of the city’s youth, they make up over 55% of the population in
foster care. https://ocfs.ny.gov/main/bem/DMR_Section%208even%200f%20Grant%20RFP_2015.



Similarly, caregivers should be allowed to use their cell phones once in custody to
contact their child directly about their arrest and about alternate cafe arrangements. As the JACP
policy notes, “[m]any children are taught to never accept a call from an unknown number.
Therefore, using a telephone in the booking location would most likely result in the child not
answering. By allowing the arrestee to use his or her cellular telephone, the likelihood of
speaking directly with the child is greatly increased. In addition, many individuals no longer
memorize their phone numbers and only have them saved in their cellular phones, which they
may rely on exclusively to make calls; and which will not accept the collect charges that are
commonly associated with telephones in jail or holding facility settings.” The policy should also
outline ways for officers to gather information on alternative caregivers if the arrested caregiver
does not or cannot provide it.

Six of the nine policy requirements in the bill include the phrase “where practicable.”
This language undermines the urgency and necessity of these requirements and, without a clear
definition, allows for unfettered discretion by NYPD officers. For example, in paragraph b.5, the
bill requires that NYPD “[w]here practicable, prior to being removed from their presence,
provid[e] an arrested caregiver the opportunity to speak with a child bystander who is present.”
An arrested caregiver should always be permitted to speak with their child absent “extraordinary
circumstances,” such as a real and immediate physical threat to officer safety or the safety of
others. Similarly, an arrested caregiver should always be permittéd a reasonable opportunity to
make alternative arrangements for the care of the child bystander (paragraph b.8). This
opportunity should only be limited if “extraordinary circumstances™ exist. The sections of the bill
that cabin requirements with “where practicable” language must be strengthened to ensure that

the purpose of the policy is not undermined.
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Finally, we were pleased to see that the bill requires training of NYPD officers in several
areas, including the use of developmentally appropriate language to communicate with a child
during a caregiver’s arrest as well as child development and the effects of trauma. The U.S.
Department of Justice (DOJ) supports such trainings and has noted their importance in order to
“mitigate the potential of creating trauma associated with a parent’s arrest and/or other
investigation actions carried out by law enforcement.”!” The training should be conducted by an
external entity with experience training law enforcement about child development and child
sensitive arrest practices. There are several organizations, including those funded by the DOJ, 2
that focus on national technical assistance and outreach in child sensitive arrest practices.

The Need To Prohibit Taking Persons Into Custody For Non-Criminal Offenses

Jazmine Headley’s arrest is but one example of the type of abuse of authority that Black
and Latinx people are subjected to with unconscionable frequency. There was no need for Ms.
Headley to be taken into custody at that moment. While training in child sensitive arrest practices
would have improved that encounter, it will not address the underlying problem. Because the
NYPD and other actors authorized to make arrests are permitted to take people into custody for
conduct that does not even rise to the level of a misdemeanor, they are empowered to create
tremendous disruption, humiliation, and potential trauma in the life of a person even when minor
misconduct is as issue. This awesome power invites the abuse of authority. We call on the City
Council to prohibit the NYPD and other actors authorized to make arrests from taking a person
into custody, rather than issuing a summons or Desk Appearance Ticket, when the conduct at
issue does not rise to the level of a misdemeanor offense. At a minimum, taking a person into

custody for non-criminal conduct should not be permitted when the person has his or her

'7 https://www.bja.gov/funding/ CAPTTA17 pdf
8 https://www.bja.gov/funding/ CAPTTA17 pdf
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children in their physical custody at the time of the alleged incident. Only this type of law that
removes NYPD discretion to arrest for a violation would have prevented the horrifying arrest and
separation of Jazmine Headley and her son several months ago.
$ ok ok ok

It is time for New York to step up and join the national movement toward child sensitive
arrest practices and the training of law enforcement in child development and age appropriate
communication during these stressful events. It is further time to ensure that the citizens of New
York City are not subjected to the unnecessary humiliation and potential trauma of being taken
into custody for conduct that does not even constitute a crime under New York State’s laws.

Thank you once again for the opportunity to testify regarding this important subject.
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Thank you for the opportunity to speak with you today and for the City Council’s leadership in
addressing the issues that Jazmine Headley’s hormrific arrest brought to light. My name is Tanya
Krupat, Director of the Osborne Center for Justice Across Generations, the policy arm of the
Osborne Association. A few years ago, Osborne launched its Policy Center to expand our justice
reform and advocacy work, and to ensure that the lessons we learn from the 12,000 individuals
we serve in our programs each year inform and shape the policies that deeply affect their and all

of our lives.

Since 2007, when we launched our New York Initiative for Children of Incarcerated Parents, we
have been deeply involved and leading efforts to safeguard children whose parents are involved
with the criminal justice system, including from the moment a parent is arrested. Our work
focuses on arrests where the parent is not physically harming the child or not harming the child
in any way, such as the arrest of Jazmine Headley. For more than a decade we have been calling
for efforts to safeguard children at the time of arrest, including written protocols, training, and
data collection to monitor implementation and impact with the goal of preventing the kind of
trauma that Ms. Headley and her infant son have now experienced.

Our sense of urgency around the need to minimize trauma to children at the time of a parent’s
arrest is informed by the very first right of the Children of Incarcerated Parents’ Bill of Rights:
“T have the right to be safe and informed at the time of my parent’s arrest.” Created in 2005 in
partnership with young people whose parents had been arrested and incarcerated, these 8 rights
provide us with a roadmap for reform. Since the voices of children and young people are often
absent from our discussions about what is needed, I want to take a minute to read you the other 7

riéhts:

2. I have the right to be heard when decisions are made about me.

3. T have the right to be considered when decisions are made about my parent.

4, I have the right to be well-cared for in my parent’s absence.

5. I have the right to speak with, see, and ouch my parent.

6. I have the right fo support as I face my parent’s incarceration.

7.1 have the right not to be judged, blamed or labeled because my parent is incarcerated.
8. I have the right to a lifelong relationship with my parent.’

Our understanding of what is needed is also informed by the direct services we provide to
children whose parents are incarcerated, all of whose parents were first arrested. We have heard
directly from children about how they were devastated and scarred by witnessing their parent’s
arrest as well as their haunting memories as they rethink the trauma of that moment. Even years
later, young people describe (as if it just happened) the experience of being right there but not

! These rights were developed by the San Francisco Partnership for Children of Incarcerated Parents (2005):



being acknowledged or considered. In addition to the impact this has on their own sense of self
and worth, it also affects their view of those in a uniform. Instead of associating safety and
comfort with a uniformed anthority, they associate fear, anger, and an abuse of power. This is not
in children’s best interest, nor is it in law enforcement’s best interest. The Albany Police
Department recognized this several years ago when they embraced implementing a child-
sensitive arrest protocol as part of their strategic plan which included the goal of “winning back a
generation” (building positive relationships between law enforcement and young people).

Interestingly, in 2008 (fully 11 years ago) when we conducted focus groups with parents who had
been arrested, one of their biggest concerns was the fear that their child would not seek out help
from a uniformed officer because of what they witnessed; if their child was ever lost or being
followed, they wanted their child to go to an officer. Child-sensitive amrest protocols are a critical
element of a larger plan to improve police- community relations, and they are essential to child

well-being.

The good news is that there are concrete models out there for minimizing trauma to children
when a parent is arrested. The International Association of Chiefs of Police issued a detailed
mode] protocol in 2013, including an implementation guide. And, we successfully worked with
the Albany Police Department to develop a written protocol, launch comprehensive training, and
collect data. They also took the extra step to coordinate with schools to implement “Handle with
Care,” a model developed in West Virginia where law enforcement alert a school when a child
has witnessed or expetienced trauma and may be in need of extra care. Strategies for Youth is
also an excellent organization and training resource for implementing child-sensitive arrest

protocols.

While here in NYC, the NYPD has shared that they are piloting an effort in Brooklyn South
precincts and they have issued booking room posters alerting parents that they can make extra
phone calls to arrange care for their child(ren), we remain concerned about the extent of
implementation and the pace at which progress is being made. To our knowledge, no citywide
protocol is in place as we near 3 months since Ms. Headley’s arrest, and over a year since their

pilot was launched.

We support Intro. 1349 with some amendments and revisions which are outlined in an edited
version attached to my written testimony. Broadly, we caution against over-involving or
defaulting to ACS unless there is suspicion of abuse or neglect, or the parent being arrested does
not have anyone to designate to care for the child in which case, the parent should be offered the
option of a voluntary placement. We also advise that whenever possible and in all warrant
situations, information about children be shared in advance of the arrest so that necessary steps
can be taken to minimize trauma to children. Finally, we hope that City Council will consider
funding existing child/ family-serving programs or organizations that specialize in child mental



health and trauma to be available as a resource to NYPD, and to children and families after an
arrest. Ideally, each City Councilmember would have funding to designate for this within her/ his
district the way the Supporting Our Seniors funding is designed.

Lastly, my written testimony also includes a letter submitted a few weeks ago signed by more
than 40 organizations, calling on the Mayor and City Council to take action immediately to
safeguard children if and when a parent is arrested. This letter emphasizes the need for all City
agencies and contracted entities with the authority to make arrests to have written protocols and
substantive training to minimize trauma to children at the time of a parent’s arrest. The
Department of Correction, Probation, and other contracted entities all make arrests that include
those made in front of children and of children’s parents. While we do not have solid data on
how many children are present at or affected by their parent’s arrest, data from the Criminal
Justice Agency (also attached) suggests tens of thousands of children each year, and a 2013
survey by the Division of Criminal Justice Services of currently incarcerated parents in NYS
prisons found that,

“Thirty-three percent (158) of the 483 incarcerated parents reported that at least one of their
children had been involved in their arrest in some way. Eighty-eight incarcerated parents (18%)
reported that their child had witnessed their arrest, and 87 incarcerated parents had been
handcuffed in front of their child. Forty-five incarcerated parents (9%) reported that law
enforcement drew a weapon in front of their children.”

We cannot wait any longer to take action: we owe it to NYC’s children, to Ms. Headley and her
infant son, and to arresting Officers who deserve the best guidance possible to address this
absence of protocol and implementation now.

Thank you.

CONTACT:
Tanya Krupat, Director
Osbome Center for Justice Across Generations

tkrupat@osbomeny.org

Attachments:
e February 2019 Letter to Mayor deBlasio
s CJA data 2017
e Children of Incarcerated Parents’ Bill of Rights
e Strategies for Youth materials on child development

2 DCJS (2013). Children of Incarcerated Parents in New York State: A Data Analysis.



Safeguarding Children at the Time of Arrest

February 1, 2019
Dear Mayor de Blasio,

We, a diverse group of human service providers, faith-based leaders, and advocates call on the
leadership of New York City to immediately adopt a city-wide policy to safeguard children at the time of
a parent’s arrest and provide all arresting officers with substantive training to minimize trauma to
children who are present during an arrest. NYC has a clearly articulated protocol in place when the
parent is being arrested for harm to the child;' we call on NYC to have an equally detailed and
comprehensive protocol when parents are arrested for non-child-related reasons.

It is clear from the incident on December 7, 2018, when responding officers forcibly ripped Jazmine
Headley’s infant son from her arms at a Brooklyn Human Resources Administration (HRA) building, that
the officers were not equipped with the sensitivity and skills necessary to consider the needs and safety
of Ms. Headley’s son. Contrary to the response of the NYC Patrolmen'’s Benevolent Association President
Patrick J. Lynch who stated, “The immediate rush to condemn these officers leaves their fellow cops
wondering: when confronted with a similar impossible scenario, what do you want us to do?," there is a
lot that the officers could have done differently (not to mention that this was hardly an “impossible
scenario”). There are concrete steps to put into place immediately to ensure this never happens again.
Children’s well-being depends on these next steps, and officers’ safety and welfare are maximized by
implementing these steps as well.

The NYPD, HRA, and all city agencies and contracted entities with the power to conduct arrests can
implement a comprehensive policy to safeguard children of arrested parents and begin training all
officers immediately on child-sensitive arrest protocols. Existing resources and training curricula exist.
For example, the International Association of the Chiefs of Police (IACP) model policy for “Safeguarding
Children of Arrested Parents” published in 2014 outlines a detailed law enforcement protocol to
safeguard children, and an implementation guide and training tools are available on the IACP website.
Curricula on child-sensitive arrest practices should also be included in The New York Police Academy
Basic Training curricula. As of 2016, all law enforcement officers in New York State, except for the
NYPD and the New York State Police, receive training on how to safeguard children at the scene of
arrest as part of the NYS Office of Public Safety’s Basic Training.

Child-sensitive arrest protocols should minimally include the following whenever possible and
appropriate:

s arresting the parent out of the child’s sight;

» not handcuffing the parent in front of the child or using a siren;

! Instant Response Teams respond to cases involving severe abuse and/or maltreatment of a child and consist of personnel
from ACS, NYPD, and the county District Attorney’s office who work together to minimize trauma to children.
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o allowing the parent access to their cell phone and extra phone calls to arrange care for the child;
« allowing the parent to comfort and explain to the child what is happening.

Arresting officers should ask all arrested individuals whether they are responsible for someone in need of
alternative caregiving arrangements so that no child or vulnerable adult is left unattended and at risk.
Written protocols should cover all arrest scenarios, including warrants that should be executed when
children are least likely to be in the home. Monitoring implementation is critical to ensure that officers
are following the protocol and to identify additional training needs. Law enforcement agencies should
collect and report on data including how many children are present at the time of an arrest so that NYC
can ensure supportive services are available to children.

It is critical to recognize and safeguard the thousands of children who experience the arrest of a parent
every year in New York City. We know from data aggregated by the New York City Criminal Justice
Agency that at least 35,581 children lived with a parent who was arrested in 2017. While we
don't know how many children witnessed the arrest (this data remains unavailable), it is safe to say that
far too many children experience this trauma.

We call on you and the leadership of our City to take these immediate steps to safeguard children.

Sincerely,
1. Bronx Clergy Criminal Justice Roundtable 21. Hindu Temple Society of North America
2. Bronx Christian Fellowship 22.JCCA
3. CASES 23. Lawyers for Children
4, Center for Community Alternatives 24. Legal Action Center
5. Center for Family Representation 25. Mott Haven Reformed Church
6. Child Center of NY, Queens 26. Mount Vernon Heights Congregational
7. Children of Promise NYC Church
8. Children’s Defense Fund, New York 27. New Hope Christian Fellowship Brooklyn
9, Children's Haven 28. New York Board of Rabbis
10. Citizens Committee for Children 29, New York Initiative for Children of
11. Community Connections for Youth Incarcerated Parents
12. Community Service Society 30. New York Zero to Three Network
13. Concerned Clergy for Choice 31. Not on My Watch! Safe Haven Network
14. EAC Network 32. NYS Council of Churches
15. Empire State Progressives 33. NYU Family Defense Clinic
16. Families, Fathers And Children 34. Office of the Appellate Defender
17. Fortune Society 35. Sills Family Foundation
18. Gods Battalion of Prayer, Brooklyn 36. St. James’ Church, NYC
19. Graham Windham 37. The Osborne Association
20. Greenburger Center for Social and 38. TASC of the Capital District
Criminal Justice 39. Youth Represent

20f3




40. We Got Us Now 42, Women's Prison Association
41. Women & Justice Project

Cc:

Speaker Corey Johnson, New York City Council

Commissioner James O'Neill, New York City Police Department

Commissioner Steve Banks, Human Resources Administration

Liz Glazer, Director of the Mayor’s Office of Criminal Justice

Councilmember Stephen Levin, Chair, Committee on General Welfare, City Council
Councilmember Donovan Richards, Chair, Committee on Public Safety, City Council
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DEFENDANTS’ FULL-TIME CARE AND FINANCIAL SUPPORT OF CHILDREN, 2017

Prepared by: New York City Criminal Justice Agency
Prepared for: The Osborne Association

In 2017, 5,069 defendants told CJA’s pretrial associates that they provided full-time care
to children, and 36,777 defendants reported that they provided financial support to over 74,000
children. Compared to 2016, defendants provided financial support to fewer children (77,471 in
2016 vs. 74,387 in 2017), while the percentages of defendants providing full-time care (4.1% in
2016 vs. 3.9% in 2017) and financial support (29% in 2016 vs. 30% in 2017) remained roughly
the same.

CJA’s pretrial associates collect this data as they complete an interview form prior to the
defendant’s arraignment. Although there is no script for the questions, defendants are asked to
indicate if they are a full-time caregiver, whether they provide financial support to a child, and
how many children they support.

This memo provides 2017 data on: 1) demographic characteristics of defendants
providing full-time care to children, 2) full-time caregivers incarcerated after arraignment, 3)
demographic characteristics of defendants providing financial support to children, 4) defendants
providing both financial support and full-time to children, and 5) numbers of children receiving
financial support from defendants. For defendants arrested multiple times during the year, data
are based on the defendant’s last arrest in 2017.

L Demographic Characteristics of Defendants Providing Full-Time Care of Children

In 2017, about 4% (5,069) of defendants reported providing full-time care to at least one
child.

As shown in the tables below, full-time care of children varied by demographic
characteristics. Defendants in Manhattan were less likely to report full-time caregiving (2.0%)
than those in other boroughs (Table 1, next page). Full-time caregiving was most common
among Non-Hispanic Black (4.4%) defendants, and least common about Non-Hispanic White
(2.5%) defendants (Table 2). Females were more likely to report full-time caregiving (Table 3).
Defendants age 31-40 were the most likely age group to report full-time caregiving (Table 4).

299 Broadway, Fourth Floor, New York, NY 10007-1231 (646) 213-2500

The mission of the New York City Criminal Justice Agency, Inc.,
is to assist the courts and the City in reducing unnecessary pretrial detention.



Table 1: Full-Time Care of Children by Borough

Borough of Arrest
Staten Total, all
Brooklyn | Manhattan | Queens lsland Bronx boroughs
WurmBerof Ril-Tme | - ey 617 1,418 146 937 5,069
Caregivers
= =
- Time 5.3% 2.0% 5.0% | 2.8% | 3.4% 3.9%
Caregivers
(Number of
36,77 ) y ] 27, )
Defendants) ( 7) (30,768) (28,082) | (5,191) | (27,751) | (128,569)
Table 2: Full-Time Care of Children by Ethnicity
Ethnicity
Non- Non- Non-
Hispanic | Hispanic | Hispanic | Asian | Hispanic Total
White Black Other
Wiamreroriglne 357 2,781 | 1,672 | 154 105 5,069
Caregivers
% Full-Time Caregivers 2.5% 4.4% 3.9% 2.7% 3.8% 3.9%
(Number of Defendants) | (14,369) | (62,647) | (43,097) | (5,681) | (2,775) (128,569)
Table 3: Full-Time Care of Children by Gender
Gender
Male Female Total
Number of Full-Time Caregivers 2,648 2,421 5,069
% Full-Time Caregivers 2.5% 10.8% 3.9%
(Number of Defendants) (106,129) (22,440) (128,569)
Table 4: Full-Time Care of Children by Age
Age
Under20 | 2130 | 3140 | 4150 | s1-60 | °*3" | Total
older
Number of Full- 180 2,033 | 1,820 793 216 27 5,069
Time Caregivers
% Full-Time
. 1.2% 4.4% 5.8% 4.1% 1.6% 0.8% 3.9%
Caregivers
(Number of (14,682) | (46,716) | (31,607) | (19,141) | (13,210) | (3,211) | (128,569)
Defendants) ' ! ’ ’ ; ’ ’




IT. Full-Time Caregivers Incarcerated After Arraignment

After arraignment, 13.1% (662) of full-time caregivers were incarcerated, either because
the defendant could not make bail (12.1%), the defendant was remanded without bail (0.6%), or
a jail sentence was imposed (0.4%). For those who could not make bail, the median bail amount
was $3,002; the median bail did not vary considerably by demographic characteristics (data not
shown).

Full-time caregivers in Manhattan (17.3%) were the most likely to be incarcerated after
arraignment (Table 5). Incarceration after arraignment was most common among Non-Hispanic
Black caregivers (14.4%), and least common among Non-Hispanic Other caregivers (4.8%;
Table 6). Male caregivers were more likely than female caregivers (18.0% vs. 7.6%) to be
incarcerated after arraignment (Table 7). There was no clear relationship between incarceration
after arraignment and age (Table 8, next page).

Table 5: Incarcerated After Arraignment by Borough

Borough of Arrest
Brooklyn | Manhattan | Queens staten Bronx Total, al
Island boroughs
Ingarcgrated Ater 238 107 193 24 100 662
Arraignment
5 £
FRTie 12.2% 173% | 13.6% | 16.4% | 10.7% | 13.1%
Caregivers
(Number of
7 0
Defsndants) (1,951) (617) (1,418) (146) (937) (5,069)
Table 6: Incarcerated After Arraignment by Ethnicity
Ethnicity
Non- Non- Non-
Hispanic | Hispanic | Hispanic | Asian | Hispanic Total
White Black Other
Incarce‘rated After 16 100 196 15 5 662
Arraignment
% Full-Time Caregivers 12.9% 14.4% 11.7% 9.7% 4.8% 13.1%
{(Number of Defendants) (357) (2,781) (1,672) (154) (105) (5,069)
Table 7: Incarcerated After Arraignment by Gender
Gender
Male Female Total
Incarcerated After Arraignment 477 185 662
% Full-Time Caregivers 18.0% 7.6% 13.1%
(Number of Defendants) (2,648) (2,421) (5,069)




Table 8: Incarcerated After Arraignment by Age

Age
Under20 | 2130 | 3140 | 4150 | 5160 | ©12"9 | fopal
older
Incarcerated
After 23 272 227 100 35 5 662
Arraignment
5 —
2 Pl e 12.8% | 13.4% | 125% | 12.6% | 162% | 18.5% | 13.1%
Caregivers
(Number of
180 1 27
Defendants) (180) (2,033) (1,819) (793) (216) (27) (5,069)
III.  Demographic Characteristics of Defendants Providing Financial Support to Children

About 30% (38,724) of defendants reported providing financial support to children.

Defendants in Manhattan were less likely to report financial support than those in other
boroughs (Table 9). Financial support of children was most common among Hispanic (33.4%)
defendants, and least common among Non-Hispanic White (18.9%) defendants (Table 10, next
page). Men and women were almost equally likely to report financial support of children (Table
11, next page). Defendants age 31-40 were the most likely age group to report financial support
(Table 12, next page).

Table 9: Financial Support of Children by Borough

Borough of Arrest
Brooklyn | Manhattan | Queens e Bronx Taal
Island boroughs
Number of
Defendants 1 19744 | 7,188 9,116 | 1,363 | 9,313 | 38,724
Providing Financial
Support
% Defendants
Providing Financial 31.9% 23.4% 32.5% 26.3% 33.6% 30.1%
Support
(Number of
36,77 30,768 28,082 1 , 128,569
Defendanty | 3677 | (30.768) | (28082) | (5191) | (27,751) | (128,569)




Table 10: Financial Support of Children by Ethnicity

Ethnicity
Non- Non- Non-
Hispanic | Hispanic | Hispanic | Asian | Hispanic Total
White Black Other
Number of Defendants
Providing Financial 2,721 19,641 14,401 1,187 774 38,724
Support
% Defendants Providing | 0 50, | 39 40t | 33.49% | 209% | 27.9% 30.1%
Financial Support
(Number of Defendants) | (14,369) | (62,647) | (43,097) | (5,681) | (2,775) (128,569)
Table 11: Financial Support of Children by Gender
Gender
Male Female Total
Number of Defendants Providing
Financial Support 31,892 6,832 38,724
% Defendants Providing Financial
Support 30.1% 30.4% 30.1%
(Number of Defendants) (106,129) (22,440) (128,569)
Table 12: Financial Support of Children by Age
Age
Under20 | 2130 | 3140 | 4150 | 5160 | °12 | qopg
older
Number of
Defendants 947 14,103 | 14,426 | 6919 | 2,164 | 165 | 38724
Providing
Financial Support
% Defendants
Providing 6.5% 30.2% 45.6% 36.1% 16.4% 5.1% 30.1%
Financial Support
(NumGEr o (14,682) | (46,716) | (31,607) | (19,141) | (13,210) | (3,211) | (128,569)
Defendants) ' ’ ’ ! ’ ’ !




1V. Defendants Providing Financial Support & Full-Time Care

About 87% (5,069) of defendants who provided full-time care to children also provided
financial support to children (Table 13). Only 28% of those who did not provide full-time care
to children provided financial support. Overall, about 3.4% (4,415) of all defendants provided
both full-time care and financial support to children (percentage not shown in table).

Table 13: Financial Support of Children by Full-Time Care of Children

Provides Full-Time Care for
children
No Yes Total
Number of Defendants Providing
Financial Support 34,309 4,415 38,724
% Defendants Providing Financial
Support 27.8 87.1% 30.1%
(Number of Defendants) (123,500) (5,069) (128,569)




V. Number of Children Financially Supported by Defendants

In 2017, defendants provided financial support to 74,387 children (Table 14, last row).
27,282 of these children were children ages 0 to 11 years old who lived with the defendant; an
additional 8,299 were children ages 12-17 living with the defendant (see “Totals” row at bottom
of Table 14). Defendants also provided financial support to many children who were not living
with them, including 30,240 ages 0 to 11 years old and 8,566 ages 12-17. Table 14 provides
detailed data on the numbers of children supported by defendants for each borough, broken down
by sex, ethnicity and age of the defendant.

Table 14: Financial Support for Children by Bo h, S 7 icit dA

;537
Sex: male (81.2%) 5,516 1,878 8,437 2,952
2,207
female (18.8%) 2,549 916 376 146
Ethnicity: 7,606
Black (64.8%) 4,840 1,642 6,184 2,164
White 851 (7.2%) 696 291 405 170
; ; 2,928
Hispanic (24.9%) 2,175 730 2,025 746
Asian 166 (1.4%) 171 52 82 34
Other 193 (1.6%) 183 79 117 24
Age: <20 270 (2.3%) 128 2 189 0
4,154
21-30 (35.4%) 2,921 133 3,635 104
4,403
31-40 (37.5%) 3,384 1,284 3,476 1,483
2,158
41-50 (18.4%) 1,273 996 1,213 1,136
51-60 709 (6.0%) 333 358 279 390
61+ 50 (0.4%) 26 21 21 25
7,679
Sex: male (82.5%) 4,403 1,053 8,591 1,643
1,634
female (17.5%) 2,117 540 387 79
Ethnicity: 4,241
Black (45.5%) 2,715 647 4,446 882
White 238 (2.6%) 193 45 159 39
Hispanic 4,678 3,454 848 4,262 764




(50.2%)

Asian 41 (0.4%) 46 18 21 5
Other 115 (1.2%) 162 35 90 32
Age: <20 281 (3.0%) 114 0 220 1
3,753
21-30 (40.3%) 2,564 111 3,723 73
3,293
31-40 (35.4%) 2,558 726 3,473 890
1,483
41-50 (15.9%) 1,024 538 1,292 588
51-60 469 (5.0%) 248 201 252 161
61+ 34 (0.4%) 12 17 18 9
5,921
Sex: male (82.4%) 3,154 895 5,386 1,585
1,267
female (17.6%) 1,444 380 242 75
Ethnicity: 3,438
Black (47.8%) 2,019 509 2,962 863
White 576 (8.0%) 466 149 301 119
< : 2,906
Hispanic (40.4%) 1,858 530 2,2464 632
Asian 94 (1.3%) 99 34 24 4
Other 174 (2.4%) 156 53 95 42
Age: <20 153 (2.1%) 76 0 104 0
2,630
21-30 (36.6%) 1,641 57 2,377 55
2,667
31-40 (37.1%) 1,844 553 2,207 802
1,318
41-50 (18.3%) 808 473 765 592
51-60 386 (5.4%) 204 173 170 188
61+ 34 (0.5%) 25 19 5 23
7,663
Sex: male (84.1%) 5,280 1,619 5,707 1,625
1,453
female (15.9%) 1,672 556 244 100
Ethnicity: 3,848 2,700 801 2,958 808




(42.2%)

White 659 (7.29%) 453 198 319 133
; ; 3,476
Hispanic (38.1%) 2,670 799 2,211 659
Asian 872 (9.6%) 854 283 360 80
Other 261 (2.9%) 275 94 103 45
Age: <20 207 (2.3%) 99 0 135 2
3,164
21-30 (34.7%) 2,273 76 2,531 57
3,525
31-40 (38.7%) 3,127 953 2,399 916
1,659
41-50 (18.2%) 1,171 798 700 577
51-60 520 (5.7%) 257 322 176 164

41 (0.4%)

1,092

Sex: male (80.1%) 816 317 833 310
Female 271(19.9%) 331 145 37 11
BLnicty: 508 (37.3%) 399 144 402 124

Black

White 397 (29.1%) 314 172 193 73
Hispanic 413 (30.3%) 372 133 254 111

Asian 14 (1.0%) 19 ) 7 2

Other 31(2.3%) 43 11 14 11
Age: <20 36 (2.6%) 12 0 34 0

21-30 402 (29.5%) 360 25 309 21

31-40 538 (39.5%) 549 172 353 131

41-50 301 (22.1%) 205 103 156 129

51-60 80 (5.9%) 21 67 17 38

61+ 6 (0.4%)
Totals 128,569 38,724

 Total # of

children=




How To Explain A Parent’s Arrest To A Child

TODDLER—AGES1TO &

CHILD'S PERCEPTION OF ARREST

« Anxiety that parent will be hurt.
» Fear of separation and loss of parent’s protection.

+ Acknowledge the impartance of the parent to the child:
“f know you love your Mom/Dad.”
i« Speak slowly, in a low, comforting tone:
“I know you are scared, but no one is going to hurt you or your Mommy/Daddy.”

« Unable to psychologically separate harm to parent
from harm to self.

= Want to cling to parent to avoid separation.

| RAID
+ Element of surprise may be necessary for effective law enforcement, but will
i escalate children's reactions.

+ Where possible, avoid use of force on parents
in presence of child.

+ Anticipate that you may have to remove
the child from the parent’s arms. ¢« Try to ascertain ahead of time if children are present. If passible have them ;

removed to a safe place.

Strategies for Youth

CONNECTING COPS & KIDS® P, Box 390174 » Cambridge, MA 02139 « 617.715.3780 » www.strategiesforyouth.org




How To Explain A Parent’s Arrest To A Child

PRESCHOOL—AGES &4 T0O5

Fear of separation and loss of parent protection: ¢ Speak to the child so that your eyes are level with the child’s.

+ Unable to psychologically separate harm © Clarify basic facts in simple language:

to parent from harm to self. < s poliEaire b,

i
3
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» May cling to parent to avoid separation. .<---+“.h T —
Very anxious that parent will be hurt: R, “ have to toke your parent to the police station to talk about some things.” :
s May view a police officer as an action figure ¢ “Pvecalled your grondmother and she's on the way over to be with you.” :

wha can help, hurt, or take them away. « Reassure children it is not their fault. e
+ May believe his/her behavior or wishes ¢+ Donot make promises you cannot keep {i.e. “l wilt come back to checkenyou”

caused a parent’s arrest. C unless you know you will).

+ Where possible, avoid use of force on parents in presence of child and RAID
avoid cuffing the parents in the presence of child. ¢« Element of surprise may be necessary for effective law enforcement, but will
+ Avoid pointing guns at child. : escalate children’s reactions.

= Try to ascertain ahead of time if children are present, If possible, have them
removed to a safe place priortoraid.

bV

» While you may perceive yourself as the rescuer of the abused parent, the child
may only perceive you as someone using force as the abuser did and not see the
difference.

« If the child had any positive connection to the batterer parent, the child may
view you as harming their batterer parent.

+ Try to distract the child.

- Offer a stuffed animal or a sweater/scarf
: of the parent to comfort the child.
» Anticipate that if you do use force,

the child’s reaction will be extreme:

Ve
Ji

- Try to protect parent or hit officer.
~ Zone out or be non-reactive.

£ b

B e s oo 4 AL R . 5 i 4 e . U o . o o o o et 40 0t 8 S A G o AT L o o B O

Strategies for Youth

CONNECTING COPS & KIDS® PG Box 290174 » Cambridge, MA 62130 « 6177143789 » www.strategiesforyouth.org




How To Explain A Parent’s Arrest To A Child

SCHOOL AGE—AGES 6TO 12

| CHILD'SPERCEPTIONOF ARREST

e
3

 WHATTOSAY

+ Fear of separation and loss of parent protection. » Deal with child honestly, fairly, and calmly:

i = Concerned with issues of right and wrang, . “f have to take your parent to the police station to tolk about some things. We'll |
i fairness and justice. LY i let you know when you can see your parent. In the meantime, F've called your ;
; - : ’ ! "
> : grondmother and she is on her way here to be with you.
Chua- : = Emphasize that the child did nothing wrong:

“You did nothing wrong. | know you love your parent. This is not your foult.”

+ If you don’t know the answer to the child’s question, tell them you don't know
but will find out.

PRV e

HOW CHILDREN MIGHT REACT
 &HOW YOU SHOULD RESPOND

| WHENARRESTISRAIDORDV

ke eSS

+ Where possible, avoid use of force on parentsin { RAID :
presence of child and avoid cuffing the parents . i .+ Element of surprise may be necessary for effective law enforcement, but will !
in the presence of child. . escalate children’s reactions. :

+ Avoid pointing guns at child. |« Tryto ascertain ahead of time if children are present. If possible, have them :

« Anticipate that if you do use force, the child's ! removed to a safe place. :
reaction will be extreme: ! oy

- Attack officer to protect parent, « The child may run and/or attack the officer/s making arrest to protect parent.

PO SCLRaTi Sy « Child may agree with decision to arrest batterer but feel worried about

- Zone out: be unresponsive, hide, ‘5elf:sonthe” . repercussions of siding with officer in the presence of the batterer.
by doing something repetitively (rocking back and forth).

« Offer a stuffed animal or a sweater/scarf of the parent to comfort the child.

Strategies forYouth

CONNECTING COPS & KiDS®  P.O.Box 390174 » Cambridge, MA 02139 « 617.715.3789 » www.strategiesforyouth.org




How To Explain A Parent’s Arrest To A Child

ADOLESCENCE—AGES13TO 18

¢ v Fear of separation and loss of parent's protection. !+ Donot respond to statements of teens expressing distaste for your presence.
« Especially fearful of parent being hurt. i« De-escalate the situation by letting youth vent fear, feelings:

« May express anger toward parent © “Hey, thisis o tough situgtion. We're going to take your parent to the police

andfor officer. ‘ station to talk obout this situation.”
» = May try to stand up to officer :+ Maintain rules and structure to ensure teen feels secure:
i toprotect parent. “This is the way we have to do it by low. Whot hoppens nextis ___ ond then we

@ will let vou know in__ minufes what's going to happen fo dad/mom.”
|+ Askteens to assist you with younger children:

“What's the best way to get her to come out of the corner? Could you help me?”
“Is there anyone you'd like us to call now?”

*

RAID
= Element of surprise may be necessary for effective law enforcement,

» Don't take teens’ rude or obroxious behavior personally.
« Avoid handeuffing parent in front of youth; attempt to block teens’ vision of

. thearrest. but escalates the reactions of teens.
» Anticipate youth may ignore or evade officers out of shame, rage. . » Anticipate that some teens will try to protect themselves. g
© + Anticipate youth will ¢ = Try to ascertain ahead of time if childrenfteens are present. If possible,
| - Attack officer to protect parent, vent anger on you instead of parent, run, ; havethemremovedtoa safe place. :
scream/cry/express rage, be hypersensitive to touch, ¢+ Be aware, that teens may run or strike back at officer/s making the arrest.

- Zone out: be unresponsive verbally, hide, appear to be paralyzed and unable to ov
maove, “self-soathe™ by doing something repetitively (rocking back and forth).  © . Anticipate that some teens will want ta help assaulted parent and need
» Engage teens in dealing with the arrangements for care; offer the opportunity @ guidance as to how.
to help them feelin control of their situation, to whatever degree is possible. | . Teen may agree with decision to arrest batterer but feel worried about
i repercussions of siding with officer. ‘

U k0 O e o e o ko S B o o o i . o S 0 0 o o 9 A A T P . D0 e e o

Strategies for Youth

© CONNECTING COPS & KIDS® PO Box 300174 « Cambridge, MA 02139 « 617.714 3789 » www.strategiesforyouth.org




Have you notified
an officer that your
CHILD may need to
be cared for?

If not, tell us now and:

 We will locate a family member or friend
¢ Check on your child’s safety

o Let you know where your child is

CONNECTING COPS & KIDS P.0. Box 390174 « Cambridge, MA 02139 « 617.714.3789 » www.strategiesforyouth.org
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Int. No. 1349

By Council Member Dromm

A Local Law to amend the administrative code of the city of New York, in relation to requiring
the police department to implement child sensitive arrest policies

Be it enacted by the Council as follows:

Section 1. Title 14 of the administrative code of the city of New York is amended by
adding a new section 14-177 to read as follows:

§14-177 Child sensitive arrest policies.

a. Definitions. For the purposes of this section. the following terms have the following

meanings:

Caregiver. The term “caregiver” means any individual responsible for the well-being of a

child at the time of an arrest, including but not limited to legal parents and guardians. relatives.

or other individuals providing supervision to a child.

Child bystander. The term “child bystander” means any unemancipated person. or

persons. under the age of 18, present or not, whose caregiver is arrested.

Partner organization. The term “partner organization” means an agency or non-profit
organization with the capacity to safeguard a child bystander from potential trauma and/ or

address and minimize the effects of trauma.

Trauma. The term “trauma” means an experience that results from an event, series of

events, or set of circumstances that are physically or emotionally harmful or threatening on an

individual and that has lasting adverse effects on such individual’s functioning and physical,

mental, social, emotional. or spiritual well-being.

b. The department shall implement a child sensitive arrest policy that include procedures

designed to minimize trauma to child bystanders and support a child bystander’s physical safety
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and emotional well-being during and following an 1arresﬂ Such policy shall posted on the .-

department’s website and include, at a minimum, the following practices:

1. For cases in which a warrant is served or an arrest is otherwise planned in advance, the

establishment of cooperative agreements with the

department in conducting arrests where child bystanders may be present.

2. Promptly ascertaining whether a child bystander is present. including information

gathered from femerg’encv call operators. |

3. Where practicable, reasonably delaying the execution of arrest or search warrants until

I a pariner organization to assist the y

) {Deleted administration gf children’s services ]

-4 Comment [AH3]: 911 should ask whether
children are present or in the vicinity and include -
' code indicating that a child may be present in

| dispatch

circumstances exists whereby a child bystander is not likely to be present at the time of the

organization shall take place.

4. Where practicable. cuns and tasers shall not be drawn in sight of the child bystander.

2 __-{ Deleted: the ]
- ‘\‘[ Deleted: the administration of children’s services J

ora

4. Where practicable, handcuffing and guestioning of a caregiver under arrest in a

location away from the child bystander’s sight and hearing.

5. Where practicable and appropriate. prior to being removed from their presence.

providing an arrested caregiver the opportunity to speak with a child bystander who is present to

assure the child that he/she will be safe and provided for. Where an arrested caregiver is unable

to speak with such child bystander. law enforcement at the scene shall gxplain to the child using .-

age appropriate language | that such child bystander did nothing wrong and both the caregiver _..---

and child will both be safe and cared for.

6. Where practicable, providing objects that provide comfort to a child bystander. such

as tovs. clothing, blankets, photographs. or food.

‘\ [Deleted to such child bystander [why their

.| Deleted: wi )
.--‘[ Deleted: communicate using }

Comment [AH4]: We think it may not be
appropriate for the police to tell the child why the
parent was arrested and they could just say that they
need to take the parent for now and that it’s not the
child’s fault and they will be safe.

er was arrested] and that

(Deieted. is safe




10

11

12

13

14

15

16

17

18

19

20

21

22

23

7. Where practicable. ascertaining any medical, behavioral. or psychological conditions

or required treatments, of a bystander child. Secure any medication for the child. and provide it _..-

to the designated caregiver

8. Where practicable, permitting an arrested caregiver a reasonable opportunity

(including access to their cell phone and additional phone calls) to make alternate arrangements

{ Deleted: ]

1
A
arrested caregiver to access their cell phone and make phone calls fo arrange alternate ":-

VB
by -
:

supervision of the lchild. Arrested parents shall also be afforded extra phone calls to check on the

hild and youth development and

informed training delivered by an entity with expertise i

mental health. and a curricula tailored to training law enforcement about techniques that will

help minimize trauma to child bystanders of a caregiver’s arrest. Such training shall include but

not be limited to the following subjects:

1. How to identify signs that a child may be present or that the arrestee may be a parent:

2. How to effectively use developmentally appropriate language to communicate with %

children of different ages (including infants) during a caregiver’s arrest.

3, Child development and the effect of trauma on a child, and how to minimize trauma.

case

{ Comment [T6]: we agree about contacting ACS

) i

1
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[ Comment [TB]: In this case, , they are not ‘:he.
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{ Deleted: a
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Comment [AH5]: Add language similar to
existing NYPD pilot advising that law enforcement
contact ACS in instances when the alternative
caregiver is not a custodial parent or does not reside
with the child? We want to minimize ACS
involvement but there should be some mechanism to
alert ACS only so ACS can check whether the
family or the alternative caregiver have an open ACS

| but would hope it would NOT be the Tnstant ;i

| Response team as they only deal with severe abuse

| and neglect. Hupefully there is another entity of

| ACS- maybe the Emergency Children’s Center? that |
| could run the check for open cases and also be
instructed to use their discretion about an open case-
what if it's for educatmna] neglect and the case is

- now closed?

Deleted: the department. [the administration of
\| children’s services or]

[Comrnent [T7]: Asking every anutee ifthey are

responsible for dependents.

Deleted: ensuring that [the administration of
children’s services or a partner organization
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4, The role of the partner organizations in providing support to a child bystander and ..

.--1 Deleted: 3 }

criteria for determining when child welfare should be contacted.

d. Reporting. Within 30 days of January 1, 2020, and no later than 30 days after the end

of each quarter thereafter, the department shall submit to the speaker of the council, and make

publicly available on the department’s website, a report related to arrests occurring in the

presence of child bystanders. All data shall be submitted in a machine readable format. Such

report shall include. but need not be limited to. the following information for the preceding

quarter:

1. The number of arrests in which a child bystander was present, disaggregated by

borough and precinct;

2. [The number of such arrests in which handcuffs were used on a caregiver outside of

the presence of such child bystander. disaggregated by borough and precinct. ]

A (De[eted: child welfare and other J

- --{ Deleted: [the administration for children’s services ]

4. The number of arrests in which child welfare was contacted for the following reasons:

to conduct a backeround check on a potential alternate caregiver. and to make a report with the

Statewide Central Register: and

4. The number of complaints submitted to the civilian complaint review board, the 311

call center, or the department’s internal affairs bureau related to arrests conducted in the presence

of a child bystander.

§ 2. This local law takes effect six months after it becomes law.
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We suogest adding these additional recommendations:

¢ Precincts should develop a protocol clarifying who will supervise a child who is

waiting at the precinet and requiring precincts to make child-fiiendly items

available to occupy and comfort the child

e When child is left with an alternative caregiver. the partner agency will conduct a

well-being check within 24 hours and provide community-based resource

referrals as needed
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Children of Incarcefétea Darenf"

Bill of Rights

1 | have the right

® to be kept safe and informed at the time of my parent’s arrest.

2 | have the right
® to be heard when decisions are made about me.

| have the right
3 o to be considered when decisions are made about my parent.

| have the right
4 ® to be well cared for in my parent’s absence.

| have the right
5 o to speak with, see, and touch my parent.
6 | have the right

® to support as | face my parent’s incarceration.

| have the right

70 not to be judged, blamed, or labeled because my parent is incarcerated.

8 | have the right
® to alifelong relationship with my parent.

% Developed by the San Francisco Children of Incarcerated Parents Partnership in 2005: www.sfcipp.org

[ T www.oshorneny.org/susu
@ . New York Initiative for The OSborne i(;{;ic;sriz:jny.org
Children of Incarcerated Parents Association 8/NYC|D
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Thank you for the opportunity to speak with 3'fou today. My name is Allison Hollihan and I am
the Senior Policy Manager for the New York Initiative for Children of Incarcerated Parents
within the Osborne Center for Justice Across Generations. My colleague Tanya Krupat has
already addressed the issue of the dire need for New York City to implement child-sensitive
arrest protocols and strategies, and I would like to address Intro 806 and the broader need for the
City to address and safeguard children whose parents are in the criminal legal system, from arrest

to reentry.

Since 2007, Osborne has been coordinating the New York Initiative for Children of Incarcerated
Parents (NYCIP), a statewide collaborative of over 60 different government agencies and
community and faith-based organizations. When we first launched NYCIP, we were NYC-based,
but we quickly realized the need for city-state collaboration since parents who are in prison or on
parole are under sta