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Good afternoon, Chair Treyger and members of the Education Committee here today. My name is Dr. 

Linda Chen, and I am the Chief Academic Officer of the New York City Department of Education 

(DOE). In this capacity, I oversee the Division of Teaching & Learning, the Division of Multilingual 

Learners, and the Division of Specialized Instruction and Student Support (DSISS). Joining me today 

are Corinne Rello-Anselmi, Deputy Chief Academic Officer for DSSIS and Josh Wallack, Deputy 

Chancellor for the Division of Early Childhood Education and Student Enrollment. Thank you for the 

opportunity to testify today on special education in New York City public schools, and the proposed 

legislation.  

 

Since this is my first time before this Committee, I would like to share a little about myself and my 

experiences both as a learner and as an educator. As a child of Chinese immigrants, I started 

elementary school with limited English skills. The support and knowledge of my teachers greatly 

influenced my trajectory in education. While I began my teaching career in Seattle, I have spent the 

majority of my career here in New York City. I taught first and third grades at P.S. 163 in Manhattan.  

From there, I worked as a literacy staff developer across the boroughs, served as a literacy supervisor 

in Queens, and was principal of a Spanish Dual Language school, P.S. 165, in Manhattan. At P.S. 165, 

we offered a continuum of educational settings for diverse learners. My career has since taken me to 

other large districts where I have also focused on supporting the needs of all learners with high-quality 

core instruction. I have also always carried with me the experience of my immigrant parents, and 

focused on supporting all families—no matter their background—so that they can advocate for their 

children’s public school education. I am thrilled to return to New York City to lead this new office that 

is part of the Chancellor’s vision of Equity and Excellence for All, and to build on the progress made 

during this Administration.  

 

I would like to thank the City Council for its longstanding leadership and partnership on strengthening 

special education in our schools. In particular, I want to acknowledge that since we last testified, the 

annual special education data reports have resulted in increased awareness and visibility of data, which 

has helped us to better serve students and families.  

 

This Administration is committed to meeting the needs of our over 200,000 students with disabilities in 

community school districts and District 75 (D75). The Department’s goal is to ensure that every 

student has the support and services they need to thrive in the classroom, and we are committed to 

doing everything necessary to achieve that goal. We are currently serving 95 percent of nearly 300,000 

mandated services for students in Districts 1 through 32 and D75 schools. Since 2014, we have hired 

4,300 more special education teachers, occupational therapists, physical therapists, and speech 

therapists. We have added and strengthened programs including Autism Spectrum Disorder and 

bilingual special education programs across our schools. We have also deepened our partnerships with 

providers and community-based organizations.  
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Building on the last Administration’s Shared Path to Success initiative, we have also worked 

extensively to ensure that students with disabilities are receiving their services in the least restrictive 

environment and are part of inclusive school communities. We see special education as a service, not a 

place. While students with disabilities can access their instruction along a continuum of services, the 

practice of servicing students in the least restrictive environment aligns to research and best practices. 

As a result of continuing our goal of serving students in the least restrictive environment, a greater 

percentage of students with disabilities spend more than 80 percent of their time with non-disabled 

peers and fewer students with disabilities spend more than 60 percent of their time in special class 

settings. Not only are we focused on students receiving their instruction in the least restrictive 

environment, but we are also ensuring that they are learning in school communities with meaningful 

inclusion. To that end, we have created an Inclusion Summit with Parents for Inclusive Education as 

well as programs like Just Say Hi and Collaborative School Communities. This work focuses on 

collaborating with leadership, teachers, students, and parents to ensure an inclusive school community.   

  

To further invest in inclusive education, the DOE has recently announced a new admissions policy to 

better match students with accessibility needs to accessible school buildings. Starting this admissions 

cycle, students who have an accessibility need will receive priority to school buildings that are fully or 

partially accessible. This policy change will affect roughly 500 students who have a physical disability 

or health condition that requires access to an accessible building. This new policy builds on the City’s 

unprecedented investments to improve school accessibility citywide—$750 million in the new 

proposed capital plan for accessibility needs, the largest capital funding investment in accessibility to 

date. 

 

These enhancements and changes have led to academic gains for our students with disabilities as they 

continue to gain greater access to rigorous, standards-aligned, grade-level curriculum and assignments. 

The graduation rates for students with disabilities are at an all-time high and dropout rates are at an all-

time low. Over the last four years, the graduation rate for students with disabilities has increased by 10 

percentage points, from 41 percent in 2014 to 51 percent to 2018.At the same time, the dropout rates 

for students with disabilities have decreased 3 percentage points, from 16 percent in 2014 to 13 percent 

in 2018.  

 

We have made consistent and incremental progress on the New York State Assessments.  English 

Language Arts (ELA) proficiency for students with disabilities has more than doubled since 2013, 

from 6 percent proficiency in 2013 to 16 percent proficiency in 2018. In math, the results have 

increased seven points, from 8 percent proficiency to 15 percent proficiency. New York City students 

score 4.2 points higher in proficiency in ELA and 1.7 points higher in proficiency in math than 

students with disabilities in the rest of the state.   

 

Another essential piece to student long-term success is transition planning. In addition to the transition 

planning that is part of the IEP process, in collaboration with the Mayor’s Office, the DOE has 

launched Transition and College Access Centers (TCACs) to provide students with disabilities and 

their families with high-quality assistance in planning for life after high school. To date, the DOE has 

opened four TCACs across the city and are poised to open a fifth center in fall 2019. Last school year, 

2,915 students participated in work-based learning opportunities through the TCACs and more than 
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500 staff members received training on postsecondary planning. This year these numbers continue to 

grow.  

 

Parents are an essential part of the IEP process. Ensuring our families are informed and empowered to 

fully engage in the IEP development is a priority. We want parents to contribute to discussions and 

decisions regarding their child’s educational needs. To support this, the DOE has developed family 

guides available online, in nine languages, for both preschool and school age special education, to 

ensure that parents have the information they need. We are also committed to communicating directly 

with families and family leaders, including the Citywide Council on Special Education. We also 

conduct workshops on the special education process for various parent and family groups, including 

families in temporary housing, parents of students with autism, district/borough parent groups, and 

parents of children making the transition to Kindergarten. Parents with specific concerns can also call a 

special education hotline, or 311, and they will receive a response within 48 hours. 

 

While we continue to make progress, we know there is more work to do. One of the ways we are 

continuing to enhance our support of students with disabilities is through the Chancellor’s new 

streamlined leadership structure.  

 

My role as Chief Academic Officer is to unify and simplify instructional supports, including 

professional development and curricular resources and materials, and to make rigorous teaching 

accessible to all learners, including students with disabilities and multilingual learners. By bringing 

together our Divisions of Teaching & Learning, Multilingual Learners, and Specialized Instruction, we 

are increasing coherence for schools. We are developing curriculum and professional development 

from the beginning with Multilingual Learners and students with disabilities in mind, rather than 

focusing on isolated support for different groups of students. In short, we are being more strategic 

about improving academic achievement for every student. 

 

Instructionally, a major priority for special education is providing meaningful literacy instruction. In 

collaboration with the UFT, the role of the IEP teacher has been enhanced to include intervention 

support. The DOE is currently in its third year of this initiative and has trained over 900 IEP teachers 

in both elementary and secondary schools. IEP teachers receive extensive professional development in 

the five pillars of reading, secondary intervention programs, progress monitoring measures, and 

diagnostic assessments. They are learning how to strengthen individualized student plans when data 

suggests that intervention is not aligned to needs. Secondary IEP teachers receive additional training in 

that focuses on vocabulary and reading comprehension.  

 

Bilingual special education continues to be an important part of our work in order to ensure all students 

receive appropriate programs and services. Through an extensive process of student identification, 

geographic need, and program development, the DOE continues to add bilingual special education 

classes. DOE serves students with a bilingual special education recommendation through bilingual 

special education classes (ICT or SC), access to language support services through bilingual 

paraprofessionals, and English as a New Language (ENL) services. The NYCDOE continues to recruit 

bilingual professionals by establishing programs such as the subsidized bilingual extension program.  

 

Also, critical to this new structure are our Executive Superintendents, who lead both the support and 
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supervision systems for schools. By bringing together our support (through Borough/Citywide Offices) 

and supervision (through superintendents) under the First Deputy Chancellor, Cheryl Watson-Harris, 

we are similarly increasing coherence for schools as well as families. Executive Superintendents have 

access to current special education data, through the same reporting tool that the Borough/Citywide 

Office Directors of Special Education use to access data. Program Service Reports are now shared with 

schools, borough/citywide offices, and superintendent offices so that all are aware when a student is 

not scheduled in accordance with the programs recommended. The coherence of data access and 

support from the Special Education Office ensures that priorities such as over-referral and timely 

completion of evaluations are a focus for all stakeholders. I collaborate closely with our Executive 

Superintendents and First Deputy Chancellor to ensure the instructional work we are doing is taking 

root in our schools and serving our students and families every day. With this structure in place, we 

believe we will be able to build on the progress the DOE has made, address current challenges, and put 

policies in place to ensure all of our New York City students are ready for college, career, and 

independent living.      

 

We are also working to improve special education data management. Beginning in 2016, we 

implemented internal management reports that have enabled us to improve our rate of provision of 

recommended special education instructional programs to students. The rate of students full receiving 

program services has increased from 59 percent in 2015-16 to 78 percent in 2017-18, and the 

percentage of students not receiving service decreased from 8 percent in 2015-16 to 3 percent in 2017-

18. It is critical that all students receive their program service, and we are working to move students 

from partial to full service. 

 

Our upgrades have made a clear, positive impact, and the training and infrastructure we have put in 

place—including our programmatic service reviews—have improved data awareness and visibility, 

and with it service to students and families. These improvements have brought us to a place where we 

can now pursue a new special education system to modernize our functionality. As a result, guided by 

a stakeholder engagement process, we will be pursuing new special education case and data 

management tools by releasing a Request for Expressions of Interest and Proof of Concept to vendors 

in March. During this process, we will continue to sustain our current software and build out new 

pieces, so that we can continue to report out data and serve our students. Reliable data management 

and reporting is critical, and we want the best, most modern systems in place to meet the needs of our 

students.  

 

Additionally, as part of our work to strengthen early childhood education and serve students with 

disabilities, the DOE is committed to serving all preschool children with disabilities and creating 

inclusive preschool classrooms that enable all children to enter Kindergarten with a solid foundation 

for future success.  

 

Pre-K for All is providing a growing number of preschoolers with disabilities access to high quality 

special education services at families’ preschool of choice. This year, there are over 6,000 preschoolers 

with disabilities attending 3-K and Pre-K programs citywide. With the expansion of Pre-K for All, we 

have been able to increase the number of inclusive classrooms by opening new integrated preschool 

classes in DOE schools, to ensure that seats are available for preschoolers who can benefit from that 

setting. In response to rising demand for more special class programs, we have opened special classes 
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in Pre-K Centers and in District schools. We have opened 350 preschool special class seats in the last 

18 months and are planning to open an additional 170 seats this spring.  

 

We know that for families of students with disabilities, the transition to preschool can at times be 

challenging. While we still have work to do in this area, we have taken great strides to better meet the 

needs of families during this transition. This school year, the Committees on Preschool Special 

Education have added Community Coordinators to each CSE location. Community Coordinators are 

responsible for conducting outreach to families to support them in navigating the CPSE process.   

 

As we move to a birth-five system of early care and education, the DOE is partnering with DOHMH to 

improve the transition from Early Intervention to preschool via an Early Intervention Transition 

Initiative. We are working to ensure that families are empowered with the information they need to 

make choices about their preschool options and to gain access to CPSE services without experiencing a 

gap in service between DOHMH and DOE systems.   

 

I would now like to turn to the legislation under consideration today. 

 

Intro No. 1406 would require DOE and the Department of Health and Mental Hygiene (DOHMH) to 

annually report on provision of special education services to preschool age children and provisions of 

early intervention services to infants and toddlers, respectively. We support the goals of this legislation 

and would like to work with the Council to clarify and align reporting to available data.  

 

Intro No. 1380 would require DOE to report on the process for parents or guardians to obtain funding 

for private school tuition or services for special education students. We welcome the opportunity to 

further discuss this legislation with the Council. The legislation, as drafted, appears to be based on a 

number of assumptions that do not accurately reflect the settlement process. For example, “written 

settlement agreements” are not sent to or approved by the Comptroller. Further, the majority of the 

data can be provided for completed settlements only.  

 

Intros Nos 559 and 900 amend the current special education report to require DOE to report school-

level data and to report three times a year on compliance with delivery of special education services to 

students, and includes additional reporting requirements. While we closely monitor compliance at the 

school level, we are concerned that the public reporting of aggregate data at the school level in Intro 

559 will be misleading, due to the much smaller numbers of students across programs in schools. We 

would like to work with the Committee to determine the best way to share data in alignment with the 

goal of using data to better support schools and serve families. For Intro 900, we want to work with 

Council on the reporting period so that it is not affected by semester changes or varying school 

calendars.  

 

Our students have infinite potential, and it is our privilege and awesome responsibility to put in place 

systemic structures and programs to serve our schools, students, and families.  We are committed to 

supporting our students and families, the full provision of instructional and related services, and 

positively affecting student academic and social-emotional growth. Through collaboration and 

partnership across the DOE and within the new organizational structure, we aim to ensure there is 
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enhanced support for principals and school-based staff to focus on core instruction as the key driver for 

meeting the diverse needs of students.   

 

Thank you for the opportunity to testify today. While we are encouraged by the progress we have 

made, we know there is more work to do and we will work tirelessly and strategically for continuous 

improvement for students with disabilities.  

 

We welcome any questions you may have.   
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Committee on Education  

Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 

To the Committee On Education, 

My wife Carolyn and I are reaching out to you today because we both work full time and are unable to 

appear at City Hall to testify on behalf of our son Reid Levinbook. 

Reid is a sweet fifth grader who suffers from anxiety, ADHD, sensory, processing and learning 

disabilities.  He attended public school here in Manhattan for Grades 1 through 4 however last year Reid 

was unable to keep up academically and socially and was the target of bullying.  With 30 kids in his class 

and emotionally broken from the mental anguish he endured, it was obvious that we needed to make a 

school change for Reid or home school him. 

As a result of this difficult year, we were fortunate that Reid was accepted to Winston Prep, a specialized 

school for children with issues like Reid.  I am beyond elated to say that Reid is now thriving in this new 

environment.  His confidence has grown, he has found peers who understand him, his grades have 

improved tremendously and most importantly, he is no longer feeling socially isolated and afraid to go 

to school every day.  Unfortunately, as a middle class family here in downtown NYC, we had to borrow 

the money to send Reid to this amazing school and keeping up with the monthly payments has been 

almost impossible.  Moreover, we have already received a bill for a deposit for the 2019-2020 school 

year due next month.  With Reid’s tuition increasing, it appears that we will be unable to afford to send 

Reid back to Winston if we do not receive help from the city in timely fashion. 

I am respectfully requesting that you please help families like us get our case for reimbursement heard 

sooner than later.  The Department of Education and the City of NY have been completely silent on our 

situation and I fear that if this continues, our son will not be given the education and support he so 

badly needs and deserves. 

Thank you, 

Dave and Carolyn Levinbook 

 















Committee on Education  

Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 

To the Committee On Education, 

We are writing in support of  Council Member Helen Rosenthal's bill Intro 1380 which requires the DOE 

to annually report on the claims for special education tuition or services. We believe that this bill will go 

a long way in ultimately expediting payments to families. We support whatever action could prevent 

other families from the suffering and anxiety we have endured as we seek the proper course of 

education for our 17-year-old son who requires special education services.   

 

In 2017 my husband and I discovered that our son was on the autism spectrum. He was 15 years old at 

the time, which is rather late to make this discovery, but he was a tough case to diagnose, being on the 

borderline. However, once we had the diagnosis in hand, all the difficulties and troubles of his school 

career fell into focus and began to make sense. We also came to the realization that he had been failed 

at every level by the professionals who are supposed to be able to spot these things—not just private 

psychologists and psychiatrist and social workers, but school teachers, school psychologists, guidance 

counselors, school social workers, and so on. Needless to say, he was not being served well by the public 

school system. He’s a smart kid, but began to go seriously off the rails once he’d reached high school. 

Our only recourse was private school. As you can imagine, this is phenomenally expensive. 

  

We currently have two suits against the NYC DOE for 2017-18 and for 2018-19.  Progress has been slow 

and while it looks like there will be settlements in both instances, we have not yet received final 

confirmations on either, nor do we know when we can expect payment. Our son will need to attend one 

more year of private school in order to receive his high school diploma, but now we are out of resources 

(which have included asking family members for help and refinancing our co-op, which has created a 

strain on cash flow). Receipt of payment on the two settlements would ensure that we can pay for the 

third year. Not knowing when we will receive payment puts us in a strained and awkward position 

financially. My husband and I are not wealthy, and we will continue to go deeper and deeper into debt 

until payment is granted, as we finance our son's education. The City of New York has an obligation to 

provide funding for private schools when they do not have a school that will fit the needs of the child. 

There is no public school in NYC that fits the needs of our son.  

 

We appreciate your support in this matter. 

 

Best Regards,  

 

Kimberly and Doug Grad 



1 
 
Kim Hung Kong 

Father of Isabella Kong 

 

Date: February 25, 2019 

 

Re: DOE Settlement and Tuition Reimbursement Delay 

Student Name: Isabella Kong 

 

 

To Whom It May Concern 

Dear Sirs, 

My name is Kim Hung Kong, my daughter Isabella Kong is 20 years old diagnosis with severe autism. 

Isabella had been received special education from DOE district 75 in a 6:1 class with IEP from Year 

2004 to 2015. Amongst the aforesaid over 10 years learning program given for Isabella, my wife and I 

found no progress in all academic domains, even her behavior getting worse with intensified tantrum 

and self injury year after year.  

My wife and I had been working hard together with the school teachers and officials pursing for the 

program and progress under the DOE District 75 CSE over years but failed to receive progress. 

However, we’re able to receive supports from our professionals and advocates for pursuing an 

appropriate educational program in a private school, which wasthe Keswell School. We went through 

the whole Due Process and eventually filing for Impartial Hearing on Year 2015. Isabella commenced to 

receive the learning program on her needs for the school year 2015-16. She has been received 

significant improvement especially for her communication and behaviors, also really enjoy to her school 

lives since receiving the appropriate education program from the school. 

We did the Hearing for the years afterwards keeping her to receive right learning program consistently. 

For the Hearing year 2017, we lastly reached a 3-year Stipulation of Settlement (for Year 2017-18, 

2018-19 and 2019-20) avoiding time & cost consuming every year for all parties. The settlement 

paperwork had signed back December 2017 and receiving the counter signed by the corresponding 

DOE official dated March 8, 2018 .  

For the school year 2018-19, I submitted the Ten (10) Day Notice of Settlement notifying the DOE that 

Isabella continued enrollment at Keswell School. The submission was by hand to DOE CSE region 9 

office at 333 7th Ave. and certified mail to Non Public Schools Payable Settlement Unit dated May 11, 

2018. I had also been inquired IEP review date and the required 3-year-evaluation with the CSE for 

months too. However, we didn’t receive any response or further communication from any unit or person 

of DOE up to this moment.  
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On Oct 2018, the school noticed me that the tuition of Isabella hasn’t been paid by NPSP Settlement for 

the year 2018-19. We had inquired the payment matter repeatedly on the following 2 months without 

receiving prompt feedback from corresponding person/unit. Until the last week, my educational 

representative Mr. Miguel Salazar only able to contact with Jessica Darpino, the Deputy Director of 

Special Education. 

The tuition issue is now still outstanding and unsolved without prompt sign for the progress. We had 

been working through all procedures with DOE policy for a 3-Year Settlement allowing Isabella to 

accomplish her last 3 years school lives. It’s unacceptable that DOE suddenly stop the tuition payment 

without notice which we’ve the 3 years Settlement in placed. We really find it’s uncertain to work with 

DOE, the follow up and responses which had been taking us nearly 9 months after we submitted the 

Ten Day Notice of Settlement on May 11, 2018. 

My whole family is really anxious for the continuing uncertain tuition payable to school which will be 

turning to jeopardize Isabella’s last two school years for her full adult transition. We’re already in 

challenging transition process preparing for Isabella next stage of her lives without school lives. The 

delay of action and payment by DOE has been placing additional stress and undue burden on my 

family and the school. 

 

Sincerely, 

 

 

Kim Hung Kong 

Father of Isabella Kong 



 

The New York City Council Education Committee 

 Testimony of Loren A. Busby  

February 25, 2019 

 

I am testifying in support of Councilmember Rosenthal’s Bill 1380 which would require NYC’s 

Department of Education to annually report on the claims for special education tuition or services.  

As a backdrop, I wish to give an overview of my 12yo autistic son.  He has been given several IQ 

tests over the years and consistently ranks in the under-25th percentile for his age group on almost 

all measures. “Significantly intellectually impaired” were words used by his neuropsychologist 

when she reviewed his most recent IQ test results with me.  As most parents of autistic children 

know, his intellectual deficits do not totally define him as a human being.  Fortunately, he is verbal, 

and his voice is changing like most other 12yo boys. He can learn, even if at a discouraging, 

protracted pace.  He enjoys art, basketball, and making Sparta Remix videos for his YouTube 

channel.  Less fortunately, he has considerable behavioral issues which are probably best described 

by his own words - “I don’t know how to control my anger,” and “I am stuck on sad.”  He uttered 

these phrases during his lucid moments following recent severe meltdowns.  He struggles. 

At school, he cannot sit for an extended period of time.  This fact, in combination with his behavior 

issues and intellectual deficits, contribute to my decision to exercise my parental rights and place 

him at a private autism school.  I have done so since 2013 (age 6).  For the past six years, he has 

been able to learn in a 1:1 setting using ABA therapy as the basis for instruction.  For example, he 

has learned single digit addition and subtraction, when motivated he can write 3-5 sentences on 

his own, and he can comprehend books at a first grade level.   

Further to the background of our family, I am a single parent, self-employed, and Brayden has a 

twin sister who is neuro-typical. The three of us together do our best, but it is a struggle to balance 

the family’s needs, particularly financially.  I am one of those parents who pays for his private 

school tuition and related services, and I seek reimbursement from NYC-DOE.  

In the past three school years the tuition reimbursement process has become increasingly difficult 

for our family. For example, in the 2016-2017 school year, a 10-day letter was filed in late-June 

2016 and all materials (invoices and proof of payments for all related services) were provided to 

DOE shortly after the end of the school year in 2017. During the year I was forced to change 

speech therapists.  I was told by my attorney that the change in service provider caused a significant 

delay in processing my settlement.  (Note - no change in costs, just a change in service provider, 

both having required licenses.)  Due to the change, “my file was transferred” and I could not get 

the DOE attorney to respond to my case. Finally, I requested an impartial hearing date, and after 

an initial consultation between the parties, I was told that the DOE would move forward with 

settlement.  I received the settlement amount for the 2016-2017 school year tuition on 2/5/2018, 



which was 7 ½ months after the end of the school year, 11 months after my final payment, and 19 

½ months after the start school when the first one-third of the annual tuition was due. 

Contrast that timetable with many of the families whose children attend the same small autism 

school but have been awarded pendency.  The DOE is paying the school directly, and usually on 

time, sometimes monthly in arrears.  This sets up a very unhealthy dynamic amongst our parents, 

and it affects participation levels and fundraising efforts.  

My cases for 2017-2018 and 2018-2019 remain unresolved.  Allow me to focus on the 2017-2018 

case for a moment.  I submit for your information the attached timeline.  The timeline has been 

extended beyond that for my 2016-2017 case.  With no actionable information since I submitted 

my signed stipulation and related documents in early July 2018, I am STILL awaiting a counter-

signed stipulation from DOE.  On 2/3/2018, I filed for an impartial hearing date.  Shortly thereafter 

I was told that there is a signed agreement; I have not seen it.  Even if it is signed, I have no 

information on when I will be paid.   

Combining my unpaid 2017-2018 settlement and my investment for the 2018-2019 school year to 

date, I have over $180,000 currently invested in my son’s education.  On Thursday I will be writing 

a final check for the 2018-2019 school year and paying for related services provided in January & 

February. These checks will increase my investment to ~$220,000.  

If I extrapolate my $220,000 cash outlay and estimate similar cash outlays for the 800-1600 cases 

that are unresolved (10-20% of 8,000 cases filed for the 2017-2018 school year), then we, the 

parents, are loaning NYC-DOE roughly $175-350 million dollars per year.  I would like to stress 

that this money is invested INTEREST FREE. 

Now, allow me further leeway for some math gymnastics.  If I were to invest $220,000 into a 5% 

muni-bond (the rate for most NYC General Obligation Bonds), I would earn $11,000 per year, 

(triple-tax free).  This is the opportunity cost on my capital.  This is money that I DON’T EARN 

AND COULD USE TO PUT TOWARD MY DAUGHTER’S COLLEGE FUND.  That money, 

along with interest-on-interest, is approximately one-year’s commuter tuition at SUNY.  The way 

I look at it, my daughter’s future IS my son’s future, and both are impacted by this process.     

We are a middle-class household.  We don’t have a lot of “extras.”  Smart money decisions will 

make the difference for these kids.  Perhaps now you understand a little better my predicament, 

my family’s predicament.   

To end I want to reinforce that I respect the DOE’s need to have a process.  Regrettably, the process 

has deteriorated.  There is at best a lack of transparency and at worst a lapse of good faith with no 

consequences for the passage of time.  It is a wickedly draining marathon, year after year. 

Thank you for this opportunity to share my story. 



DOE overture to settle

Initial documents (contract, 
invoices, checks)

Speech therapist affidavit to 
attorney

Stipulation, remaining 
invoices, checks to attorney

Follow‐up w/ attorney
"Papers with Comptroller"

Calls to Councilman

Follow‐up w/ attorney; file 
impartial hearing notice

Learned signed agmt at DOE

STILL AWAITING EXECUTED 
STIPULATION

Payment #1

10‐day letter

Payment #2 Payment #3 Payment #4

DOE initial offer

DOE second offer & 
acceptance

Signed stipulation & docs 
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hearing date

4/1/2017 6/30/2017 9/28/2017 12/27/2017 3/27/2018 6/25/2018 9/23/2018 12/22/2018 3/22/2019
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Dear Honorable Mr.Treyger, 
 
Thank you for hearing me at your hearing yesterday.  
 
 
My name is Lisa Vasquez parent of Jasiel Vasquez and Jazmiah Vasquez . I testified 
before yourself and  the Council members yesterday.  I am reaching out in desperate 
need of assistance, regarding the ongoing violation of my children's  rights by the NYC 
Department of Education. 
 
My children: 
Jasiel Vasquez 

  
Jazmiah Vasquez  

 
Our issues with the NYC DOE begun in 2015 when my daughter Jazmiah Vasquez 
entered in the CPSE system here in District 31 Staten Island NY. The CPSE 
administrator assigned was Youree Garcia at CSE 7. My daughter's IEP called for 
Occupational therapy,  physical therapy,  speech therapy and 1:1 special education 
teacher instruction. Many months came and went and the services were not 
implemented,  I had emailed Youree Garcia CPSE administrator,  Natalie Sotiriou CPSE 
administrator,  and the CSE 7 Chairperson Amine Haddad. The DOE kept stating "we 
are working on it". The entire 2015-2016 school year my daughter was not provided the 
needed services listed on her IEP. 
 
2016-2017 school year: Jazmiah begun at P.S 46 here in Staten Island,  with an IEP 
that called for services of OT,  PT and Speech.  The turning 5 IEP team had not 
generated an appropriate IEP to meet Jazmiah's needs and I was not provided any 
notice or explained my rights.  My daughter was mocked for her disability and 
mishandled by staff and teachers in P.S 46 on many occasions. On January 26 2017 
my daughter was verbally and physically assaulted by then classroom teacher Laura 
Somma. I filed a complaint with Office of Special investigations they said the results 
would be confidential.  I went to the District 31 superintendent office and met with 
Anthony Lodico who offered no assistance. Jazmiah began experiencing symptoms of 
trauma and could not return to P.S 46. The DOE offered no appropriate  alternative  and 
my daughter remained without a school placement and without the special education 
services listed on her IEP. 
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2017-2018 School year: District 31 offered no alternative placement after the abuse my 
daughter suffered at P.S46 in Staten Island. In order to avoid having her retraumatized 
by going back to P.S46. I enrolled my daughter into Succes Academy charter school in 
Brooklyn. Success Academy did not abide by my child's IEP. I continuously requested 
an IEP mtg to discuss my concerns and was finally provided response.  
 
On November 13 2017, the IEP team deferred my daughters case to the DOE CBST 
Central based support team for a non public school placement and advised I "pull her 
out" of Success Academy since it will "speed up the CBST process of Non public school 
placement ".  
 
To date a non public school has not been provided.  We have an impartial hearing order 
which calls for the DOE to provide Non public school placement, 5×60 Speech therapy , 
3×60 Occupational therapy,  3×60 Physical therapy and 40 hours of 1:1 instruction to 
Jazmiah . None of these services are being provided and Jazmiah sits home  ongoing 
for the past years deprived of crucial special education and services.  
 
My son Jasiel Vasquez also has an IEP which was created by CSE/CPSE 7 here in 
District 31 in December  2017 . To date the services  the CPSE listed special classroom 
8:1:2 ,  1:1 Special education teacher instruction (Occupational therapy,  Speech 
therapy,  physical therapy) are not being provided . We have an impartial hearing officer 
order on pendency from July 2018, which calls for 10 hours of ABA, OT, PT, Speech 
therapies, which are not being provided to Jasiel. The DOE has been in blatant 
disregard of my children's impartial hearing orders, both of my children currently sit 
home all day without a school placement and without the crucial services they are in 
need of and mandated to receive.  
 
My daily emails to the DOE regarding the implementation of my children's services 
remain ignored. My daily emails  to CSE 7 Chairperson: Amine Haddad, Impartial 
hearing unit director: Sapna Kapoor, Director of CSE :  Mia Delane Gurley,  Compliance 
Liason Office of Related services: Betty Corbin, Deputy Director of Central based 
Support Team(CBST) Bernice Farnham, , CBST case worker: Dahlila Agrondt-Zapata, 
Corrine Anselmi-Rello, and even the chancellor Richard Carranza yield no response. 
My desperate pleas for assistance remain ignored ,  as my children sit home falling 
further and further behind. 
 
It was like a Spit in the face to hear the DOE blatantly lie yesterday. They have been 
completely non responsive and negligent regarding my children's case. 
 
I would greatly appreciate any assistance provided to my children and I.  We have been 
in agonizing  suffering of this injustice  for far too long and need our rights restored unto 
us and the DOE to be held accountable. My children need an education and all services 
needed to be provided immediately. The DOE blatant negligence is causing further 
permanent damage to my children. The ongoing misconduct of the DOE is 
unacceptable,  and I am hoping your office will assist with this crisis situation we are 
facing . 
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I am attaching my children's impartial hearing orders. I can also forward all of my email 
communications (which remain ignored) to the above listed DOE officials.   
 
 
 
Thank you for your attention on this urgent matter . 
 
 
 
 
Lisa Vasquez  
 

 

















Committee on Education  

Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 

To the Committee On Education, 

I have a son, Alejandro, who is a 7 year old special needs child. He was a foster child that came to our 

home at 3 days old and we were blessed to be able to adopt at 18 months old. He has received services 

since he was 10 months old. He currently attends a private special needs school, The Gateway School. 

Our journey with him has included so many specialists and all different types of therapy to help give him 

the tools he needs to continue to progress. When we moved to NYC we chose to live in the UES close to 

PS6. That is where we had hoped he would be able to attend school. Unfortunately a public school 

environment with a class of 25 would not be suitable for Alejandro’s education. He would be lost in that 

environment. It would be like trying to force a circle in a square, it just would not fit. Thankfully there 

are schools like The Gateway School. These schools can provide children an education that is suitable to 

their needs. We didn’t choose this type of education for him, but it is what he needs. Trust me when I 

say no parent wants to have to send their child to a special needs school. This is not something we wish 

for our children lives, but it our reality. 

The cost of these schools for our children should be supported by the government. We as parents are 

doing everything we can for our children now so that they can grow up to be productive human beings. 

There is great emotional and financial strains of all of the costs that add up because of specialist, 

therapy, neuropsch reports, lawyers…the list is endless. Their education is costly in the beginning, but 

will prepare them to grow up and be productive part of our society. If we don’t give them the proper 

education now the cost when they are adults will be a lot greater. The financial burden put on parents of 

special needs kids is tremendous and the delays taking place for reimbursement are unnecessarily 

hurting many families for just trying to provide their children with a proper education. It is the 

government’s responsibility not only to provide proper education to mainstream children, but also to 

special needs children..it is our future. 

 



Committee on Education 
Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 
 
To the Committee On Education, 
 
I'm writing to explain how the delays the NYC DOE is having is causing a real problem for my 
family.  Our child is very severely delayed and the DOE failed to find him an appropriate 
program.  It took me a great deal of time to be able to get him into a program that can service 
his needs.  The program is costing 100’s of thousands of dollars that we are forced to pay out of 
pocket.  We have had to take out loans to pay the monthly school bills for our 3 year old.  Our 
case was filed in August and we have not received an executed stipulation of settlement yet. 
This, despite our lawyers’ efforts in following up with the DOE regularly and the DOE referred 
our case for settlement months ago and said they made a mistake and then took months to 
refer it again.  Now, seven months later we still do not have an executed stipulation.  
 
The costs of his program and services are having a tremendous negative impact on our ability 
to survive in new york city.    Please can you take the time to get this system in order and our 
family and the many like us paid promptly. 
 
Thank you for your time. 
 
Renay & Howard Schwartz  
 

 







Committee on Education 
Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 
 
To the Committee On Education, 
 
In support of Intro 1380. My name is S. David Jacobson and I’m here to speak for our family and 
specifically on behalf of my son ‘D’ who can not speak for himself. ‘D’ is severely autistic. From 
birth he could not swallow and making sure he did not aspirate on his own vomit was a 24 hour 
a day job till he was 6 year old. At 8 months he stopped making eye contact, at 11 months he 
began banging his head into walls. Until just before his 7 birthday he was utterly and totally 
silent.  He did not sleep until he was nearly 8 years old. This was exhausting, emotionally and 
physically. I mention these details so the Council can appreciate the nature of ‘D’s’ delays. 
Today after a decade of appropriate education ‘D’ can read and has emerging vocalization, and 
has a wicked sense of humor. As parents we accept and understand our duty and 
responsibilities to care in every way for our children. What we also expected, perhaps naively, is 
that the Department of Education (‘D.o.E.’), the legal office that represent it, and the 
Comptroller's offices would understand their responsibilities and fulfill their duties towards the 
most vulnerable members of society.  
 
‘D’ requires a team of specialists, including, feeding, speech, physical and occupational 
therapists. Much of his education requires 1:1 specialization, which by definition the D.o.E. is 
not allowed to provide. Faced with the reality of what is available in a public school setting, a 
setting which we did in fact try for a year with disastrous consequences, we turned to private 
education providers. As I am sure this body is aware this costs money, lots of money. This is 
money that most parents including ourselves can not afford to pay out of pocket, and should not 
have to, and so we are forced to sue the D.o.E on ‘D’s’ behalf so that he can receive an 
appropriate education.  
 
To say the D.o.E, its legal representation and the Comptroller's office makes exercising these 
rights on behalf of ‘D’ difficult is an understatement. By way of example and evidence I point to 
our settlement for the school year 2017-2018, which just concluded, 2 years after it was 
initiated. Collectively, the D.o.E. its legal representatives and Comptroller exercised every 
possible delay that they could discover. This included waiting till the last day to file standard 
paperwork on every occasion required and then asking for 90 day extensions, and receiving 
them! These maneuvers successfully delayed settlement by more than 270 day past the 365 
days of the actual school year. On top of this, the Comptroller's office took another 8 weeks to 
deliver half of the monies due and for reasons unknown and unfathomable took another 4 
weeks to pay out the other half. The net effect was a delay of just under 2 years for a case in 
which the D.o.E had failed to provide us with an I.E.P. or Notice of Placement, two of the most 
basic procedural requirements that every child is entitled to under FAPE. The direct out of 
pocket cost of dealing with this and the current school year’s tuition and legal expenses exceeds 
$250,000. If this were a one off bad year I would perhaps be understanding, but this is the rule. 



Over the past 11 years there have been at least 7 years in which payments were delayed in 
excess of 18 months. This unacceptable. The D.o.E. must fulfill its moral and legal 
responsibilities to the special needs children of New York City that are in its care.  
 
To put it simply, we do not expect the D.o.E. its legal representatives, or the Comptroller's office 
to be adversarial when dealing with children as vulnerable as our son, or with families as frail as 
our own. We understand that there needs to be accountability and safeguards and we support 
1380 because we believe that it will shed light in meaningful ways on the practices of the D.o.E., 
its legal representatives and the Comptroller's office and help to ensure children like D receive 
the education they need and deserve.  
 
Thank you,  
S. David Jacobson,  
Brooklyn, New York  
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Honored members of NYC Council Education Committee, thank you for holding this hearing on special 
education oversight. I want to start off by thanking NYC Council Members, NYS Assembly Members and 
Senators that have been involved in the Tuition Reimbursement process until now and have worked tirelessly 
on behalf of the students of NYC. I also want to acknowledge that I am thankful for the higher rates of 
settlement and higher reimbursement amounts under this administration than previous ones. With that being 
said I would like to make the following comments.  
I am an administrator at Haor Beacon School which is a private school that provides special education for 
children that require behavioral, social and/or emotional interventions. These children are not able to succeed 
in a traditional school setting, all of our students come to us from mainstream schools.  
I would like to specifically speak about the tuition reimbursement process whether it is direct payment to the 
school or reimbursement to the parents.  
For the 2017-18 school year 55 students were enrolled. Of those 55 students we have 29 cases (52%) that are 
still in the settlement process. All of them except 1 have a settlement in principal. There are over a dozen 
cases that have had a parent signed stipulation for awhile (many of them for over 2 months) and are waiting at 
the Comptroller’s office for approval before being countersigned by the DOE.  
Additionally last year four cases went to hearing and the parents won. Pendancy was requested on all the 
cases yet we have only received payments on one of these cases. The other’s we have not received one 
penny. I can personally tell you of numerous families that simply cannot afford to take out more loans to pay 
these bills. Last week I spoke with three different families and they have all told me that they have maxed out 
their credit cards and literally have to choose between putting food on the table and covering their tuition bills.  
For the 2018-19 school year to the best of my knowledge not a single case has a settlement agreement at this 
point in the year.  
It is nearly impossible to know where cases are up to and what the time frame for the parents or the school will 
be in terms of receiving payment.  
This year our school has had to take out over $500,000 in loans (some of which we have paid back) to cover 
our expenses. It is nearly impossible to run an educational institution in this way.  
One idea that I feel would help out tremendously would be to have a way of independently tracking each case 
so that the parents, attorneys, school administrators and any other interested party can verify where the case 
is up to in real time. Who was the last person to work on the document and when.  
When we order a packing and it is delivered by UPS, FEDEX, USPS etc. we can track exactly where it is at 
any given time. Why should our children’s education be any less important then that? 
At this point we do not have enough money to cover out payroll for the month of February and we will need to 
take out an additional loan - this is not a sustainable system.  
Thank you for your time and your consideration of this important matter.  
Raphael C. Berman LMSW 
If I can be of further assistance I can be reached at cberman@haorbeacon.com or at 718-951-3650 extension 
12.  
 
 

mailto:cberman@haorbeacon.com
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MAYERSON & ASSOCIATES 
330 WEST 38TH STREET, SUITE 600 • NEW YORK, NEW YORK 10018  

PHONE (212) 265-7200 • FAX (212) 265-1735 • EMAIL: GARY@MAYERSLAW.COM 

 

WWW.MAYERSLAW.COM 

 

_____________________________________________________________________________________ 

 

       February 25,  2019 

 

VIA EMAIL  

 

Ned Terrace  

nterrace@council.nyc.gov 

 

Malcom Butehorn  

mbutehorn@council.nyc.gov  

 

Re: Tuition Reimbursement Delays 

 

To Whom it May Concern: 

 

Our law firm was founded as the first civil rights law firm in the country dedicated to 

representing individuals with autism and other developmental disabilities and their families.  We 

have represented more than 1,200 families in over 30 states.  We represent a wide array of families 

living in New York City who have children with various disabilities and who come from varied 

socio-economic backgrounds.  Each year we represent many families on a pro-bono basis.  

 

The delays our client families have experienced this year are far worse than ever before.  

Despite our proactive measures, particularly to move cases that have been “referred for settlement” 

early on, the delays have been horrendous.  We have seen a number of cases that have languished 

“under investigation,” leaving those families in limbo for months on end.  There are other matters 

that have been fully litigated, despite having been referred for settlement, because the Impartial 

Hearing Officers have lost patience waiting for the settlement process to conclude.   

 

It is our practice to follow up on our cases very regularly and in most instances at least 

once a week.  Often, our outreach to the DOE will go unanswered, or we will get a response that 

simply states, “I am sorry, I will get back to you as soon as I can.”  This is unacceptable. 

 

We are hopeful that efforts will be put in place to identify the problem areas and that 

remedies will be implemented to ensure that children who require the special education services 

and supports being requested receive those supports and services in a timely manner, as intended 

by the New York State Legislature and the United States Congress.  

 

      Sincerely,  

       

      Mayerson & Associates  

http://www.mayerslaw.com/
mailto:nterrace@council.nyc.gov
































Hearing Testimony of Barbara Hofrenning and Brian Bacchiocchi 

Committee on Education 

Oversight topic: DOE’s Provision of Special Education Services 

February 25, 2019 

Dear Education Committee: 

Our family has experienced great financial change since we began our case with the Board of 

Education for educational help for our daughter, Janina Bacchiocchi, and her learning disorder of 

dyslexia. 

We have been in a two-year process to get this help outside of the school system. It took us 8 

years realize there were no specific resources for a specialized approach to help with dyslexia in 

the New York  City school system. 

We first found a reputable intense tutoring program and spent $15,000 of our own money for a 

month intensive.  

We then began a case with the BOE with Regina Skyer and Associates to secure further help for 

our daughter’s education.  

We did not have resources for a tutoring program or lawyer costs, and decided to take out a 

HELOC line of credit to deal with our costs. 

It is more that a year later, and after a favorable decision from the BOE, our daughter is just this 

month finally getting outside tutoring once a week. She is 15 and a sophomore in high school. 

For Barbara, her mother, the time needed to pursue the case; and to support her daughter with her 

educational and resulting emotional needs was substantial. Without enough support within the 

school system for this educational difficulty, our daughter has also been diagnosed with 

depression and anxiety disorder. In the past year and one-half we have been seeking and paying 

for various doctors and therapists in this area as well. 

This stress in the recent past exacerbated a pre-existing condition for her mother. In June 2018, 

after a day at the BOE hearing, Barbara had acute emergency surgery. In recovery at the hospital, 

she decided to retire, finish the case with the BOE, to repair her health, and the health of our 

daughter. Her position in the NY court system did not have the supports needed for family leave 

of this sort.  

She retired in August, and our family now lives on one-half the income we did in the years 

before the case. 

We have not yet been reimbursed for our personal tutoring expenditure, and the tutoring service 

EBL is waiting on payment as well. 

This situation has affected our family and our daughter directly, and substantially.  



We are grateful for the current tutoring, but it has come at great cost and taken much time. 

We believe there should be direct recognition for the learning disorder DYSLEXIA within the 

NYC school system, and we believe there should be responsible timely reimbursements 

payments made to parents and to outside learning resources and schools for their efforts to give 

children the help they need. 

 

Barbara Hofrenning 

Brian Bacchiocchi 

Parents to Janina Bacchiocchi 
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To Chairman Treyger and the Education Committee: 

My name is Jennifer Ratcliff and I am an attorney representing special needs families in a 

variety of different types of cases throughout New York City.  I have been advocating for 

families in these matters for nearly 8 years and have had my own firm (Ratcliff Law, PLLC) for 

a year and a half. 

In addition to this, I am also proud to be a sister of a former “student with a disability,” 

who is now an educator of children in NYC.  I am proud to say that my sister is a fully 

functioning, independent adult and college graduate.  This, despite suffering from severe 

learning disabilities throughout her school career.  She still grapples with the negative effects of 

her disabilities – as you know, they do not disappear when one graduates from high school and 

they will remain with her forever.  My sister’s achievements would not have been possible 

without the advocacy of my parents, and at numerous stages, their ability to supplement her 

education out of their own pocket.  I shudder to think what chance she would have had without 

these advantages and it is that thought that motivates me in my own practice.  

You have heard enough powerful testimony from parents and advocates, so you do not 

need to hear more of the same from me, but I will just say that the system is so broken in it’s 

current state that, for the first time in 8 years of doing this, I fear the time might literally come 

(soon) when the reimbursement process will no longer be a real, on-the-ground option for 

parents.  A scary prospect for families with no other options (and, believe me, reimbursement is 

a last resort for my families). 

I could give you so many examples to match the others you are currently hearing, but one 

really stands out to me and I want to describe it in detail so you can really get to the meat of what 
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we are dealing with.  Just a few weeks ago, I had a case scheduled for a hearing.  First, the DOE 

representative said she would put on two witnesses.  Then, about two weeks prior to the hearing, 

she stated that she would not be putting on witnesses or presenting any evidence and that she 

would be recommending the case for settlement (as a side note: I sent a 10-day notice in this 

matter in August and filed a hearing request in September).  The hearing officer responded that 

she would only entertain a request by the DOE to adjourn the case to a later date if the case was 

actually approved for settlement and the DOE was engaging with us in meaningful discussions.  

She said that, too often, just a referral for settlement took months to actually go anywhere.   

As the date got closer, we had no further word, so I spent time and resources disclosing 

evidence, prepping witnesses (removing them from their classrooms to do so), and printing 

evidence.  Hearing was scheduled for a Monday.  On Thursday morning, I received notice from 

the hearing representative that the settlement had been approved and she told who to contact at 

OLS to begin negotiations.  We sent the necessary documents over that morning.  I included a 

note saying to please let me know if she (the negotiating attorney) could make an offer prior to 

the Monday morning hearing as my clients would just like to know one way or the other since 

this was highly stressful.  She responded that yes, she could make an offer.  We waited all 

Thursday.  We waited all of Friday.  After numerous follow-ups, we went forward on Monday 

with the DOE putting on no evidence, presenting no witnesses, and conceding, on the record, 

that they did not offer my clients’ son an appropriate program.  It should also be noted that 

during her testimony, my client was brought to tears recounting her son’s severe medical needs 

and learning deficits, recounting how he almost died as an infant, and recounting how he is still 

nonverbal today at the age of five.  We finished the hearing that day.  I returned to my office and, 

about an hour later, the negotiating attorney sent a settlement offer saying she had “meant to” 



3 
 

send it on Friday, but offering no further explanation.  It wasn’t even that good of an offer, but 

that’s not really the point.  More astonishing to me was the fact that when I probed her further, I 

do not even think she was aware the hearing had already ended.  What’s more, she didn’t even 

seem surprised/shocked/moved by this and said her offer sill stood. Here’s the thing: I had to pull 

educators and therapists out of class to testify in this hearing, it took an emotional toll on my 

clients, it took a financial toll on everyone (including the DOE).  What struck me later, upon 

reflection, was that this OLS negotiator (responsible for extending an offer to us) is an attorney 

bound by the same ethics rules as I (as an aside, I do not know if it was her or someone else who 

was responsible for approving the case or settlement, I was not even given her name until the 

approval went through.  The DOE keeps this info close to the vest because they detest us 

following up continually – this, of course, goes to the transparency issue discussed at your 

hearing on Monday).  Technically, this woman’s client is the Department of Education.  This 

was a matter where her client had expressed a willingness to settle and expressed that they had 

no case to defend and she just did not send an offer.  In a private law firm such behavior would 

get a person fired!  The first time!  

I feel like I am losing my mind, or I am going crazy.  I feel like I am in the Twilight Zone 

sometimes.  This happens every day over there and they pass it off because they are busy and 

overworked.  I’m sorry, but if I tried to do that in my firm, I would have ethic claims filed 

against me with the Disciplinary Committee and I certainly do not have their resources to hire 

additional staff and attorneys.  Where is the accountability? There is none.  It is so infuriating, 

and the worst part is we are all paying for this with our tax dollars.  Moreover, the DOE is the 

one keeping the data, so they run the show and police themselves and it feels like no one sees the 

problems with that.  How can they justify unnecessary litigation and wasting people’s money and 
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time (including taxpayers)?  I could go on for days, but I feel that you have more than enough 

before you and I will spare you.  I just wanted to give you one example, in depth, that illustrates 

the larger problem.  There are so many more examples just in my office, but at this point, I 

believe you probably know that. 

My clients come from all walks of life from all five boroughs, and they certainly do not 

all have means.  I have all manner of friends and family paying my fees.  In some cases, my 

clients are pro bono.  Their children are suffering from every disability you can imagine, but they 

all have one thing in common (at least the ones in private school): they don’t want to do this.  

They want to go to public school.  Every single one of them came to me because their child was 

failed by the DOE and, believe me, they hate this process. This is a last resort for people, and I 

am a last stop for them.  Trust me when I tell you, I refer people to less expensive advocates 

when I think these issues can be worked out within the public school system. To make people 

who are desperate and at the end of their rope undergo this is unconscionable. I understand that 

the DOE has to protect themselves and do their due diligence.  Not every case will have merit 

and they have the right to litigate any case they wish to challenge, but to drag people through this 

when they have no wish to go forward, or worse, to not even bother to look into their claims, is 

so low and disrespectful to these parents who are sacrificing everything for their kids.  

I thank the committee for their work and their obvious compassion.  I was truly moved by 

the Committee’s willingness to hear every parent on Monday and their dedication is evident.  For 

the first time in a long time I have hope.  Needless to say, I am in favor of every one of the 

proposals and feel that they are just common sense, frankly. 

Should the Committee have any further questions or require assistance, I can be reached 

 



5 
 

Thank you. 

Dated:   February 28, 2019     
New York, NY 
 
     Respectfully Submitted, 
     Jennifer Ratcliff 
 



Hearing testimony – Elizabeth Elsass 
Committee on Education 
Oversight topic: DOE’s Provision of Special Education Services 
 

Dear Committee on Education: 

I write to seek your assistance in expediting pendency reimbursement payments.  

My husband and I are both educators. We live modestly and have three children under 14 years 
of age. Two of our kids are in general education in the NYC public schools. Our son with dyslexia 
started at Mary McDowell Friends School in Brooklyn in the middle of 4th grade when it was 
clear the IEP support he was receiving in his public school was not sufficient. 

We won an impartial hearing in 2017 and were awarded pendency in 2018.  

With the delays in reimbursement payments, we are currently out of pocket for 100% of 2018-
2019 tuition of $53,170 (this is a discounted financial aid total.) We pay approximately 
$400/month to borrow this money through a home equity line of credit we have on our 
property. This February, we have had to put down an additional $8,000 deposit for 2019-2020. 

We are fortunate in that we own a property and have a line of credit to use; however, we do 
not have enough to finance two years of tuition. Drawing down our line of credit also leaves us 
one emergency away from bankruptcy. 

Raising a family of five in New York is a challenge in and of itself. Raising a child with special 
needs where the public system was not able to serve him has already considerably stressed us 
and caused financial strain over many years. But now, needing to worry about when the 
reimbursement pendency payments will come in on a case that was already won has added a 
new level of strain that is not fair.  

We ask for your strong support in demanding pendency payments begin immediately. I would 
be happy to speak further if you have additional questions. 

  

Thank you, 

Elizabeth Elsass 

 



Hearing testimony – Michele Martone 

Committee on Education 

Oversight topic: DOE’s Provision of Special Education Services 

February 25, 2019 

 

My son is in the 4th grade, and is a member of the NYC special education community. His 

primary diagnosis is ADHD. He was essentially kicked out of our public school in kindergarten 

and deferred to CBST. CBST provided no recommendation. We felt our zoned school, which 

just kicked him out and told our then 5 year old they were going to send him to jail, would not 

provide him an appropriate 1st grade education. (He's still scared and scarred by the jail 

comment made by the principal). We have since enrolled our son successfully in a private 

school. 

 

Since kindergarten we have convened for an IEP only once. This seemed to be to remove the 

deferred to CBST label from his file, and suggest to send him back to the public school. We 

talked to the public school at that point and they said they could not support our son. 

 

We had 3 years of missed IEPs. The first few years we fortunately reached a settlement with the 

DOE, and received our payments about 1 year later. This year we have had no word besides that 

they want to settle. 

 

I feel like my son has fallen out of the system. They don't even try to convene an IEP meeting. 

 

The monetary expense to us is tremendous. We have to manage our money very carefully and 

are always aware that we may not get reimbursed for the current years tuition. And this year is 

worse, since we don't know yet about the current school year and have already needed to put 

down a deposit for next year.  

 

Fortunately our son is thriving in his school. He's a bright boy and the private school is able to 

education him to his ability and work on his deficits. Imagine if I didn't have the resources to 

have him attend this school, he'd be significantly below grade level, and continuously getting in 

trouble at school. He'd be lost in the system, but in a different way. 

 

The NYC school system is failing our son, and it breaks my heart to think of where he'd be, and 

the trajectory of the thousands of other kids that they must also be failing. 

 

I would love to increase the transparency of data about special education services so we can see 

exactly how the city is doing. Most of all, I'd love more attention to this issue so we can start to 

fix it. 

 

Thanks, 

Michele Martone 

 



Honored members of NYC Council Education Committee, thank you for holding this hearing on special 
education oversight. I want to start off by thanking NYC Council Members, NYS Assembly Members and 
Senators that have been involved in the Tuition Reimbursement process until now and have worked tirelessly 
on behalf of the students of NYC. I also want to acknowledge that I am thankful for the higher rates of 
settlement and higher reimbursement amounts under this administration than previous ones. With that being 
said I would like to make the following comments.  
I am an administrator at Haor Beacon School which is a private school that provides special education for 
children that require behavioral, social and/or emotional interventions. These children are not able to succeed 
in a traditional school setting, all of our students come to us from mainstream schools.  
I would like to specifically speak about the tuition reimbursement process whether it is direct payment to the 
school or reimbursement to the parents.  
For the 2017-18 school year 55 students were enrolled. Of those 55 students we have 29 cases (52%) that are 
still in the settlement process. All of them except 1 have a settlement in principal. There are over a dozen 
cases that have had a parent signed stipulation for awhile (many of them for over 2 months) and are waiting at 
the Comptroller’s office for approval before being countersigned by the DOE.  
Additionally last year four cases went to hearing and the parents won. Pendancy was requested on all the 
cases yet we have only received payments on one of these cases. The other’s we have not received one 
penny. I can personally tell you of numerous families that simply cannot afford to take out more loans to pay 
these bills. Last week I spoke with three different families and they have all told me that they have maxed out 
their credit cards and literally have to choose between putting food on the table and covering their tuition bills.  
For the 2018-19 school year to the best of my knowledge not a single case has a settlement agreement at this 
point in the year.  
It is nearly impossible to know where cases are up to and what the time frame for the parents or the school will 
be in terms of receiving payment.  
This year our school has had to take out over $500,000 in loans (some of which we have paid back) to cover 
our expenses. It is nearly impossible to run an educational institution in this way.  
One idea that I feel would help out tremendously would be to have a way of independently tracking each case 
so that the parents, attorneys, school administrators and any other interested party can verify where the case 
is up to in real time. Who was the last person to work on the document and when.  
When we order a packing and it is delivered by UPS, FEDEX, USPS etc. we can track exactly where it is at 
any given time. Why should our children’s education be any less important then that? 
At this point we do not have enough money to cover out payroll for the month of February and we will need to 
take out an additional loan - this is not a sustainable system.  
Thank you for your time and your consideration of this important matter.  
Raphael C. Berman LMSW 
If I can be of further assistance I can be reached at   or  

  
 
 



Subject: Special Education Hearing 2/25/19 

 

 

Good afternoon, 

 

My name is Debra Greif. I am the parent of a son and a brother who both were in special 

education. My brother was in did not get special education services till he was in 5th grade. In 

middle school my brother was placed in a residential school. For my brother it was the best 

placement for him. It was sad that we could not get him services for him until he was in 5th 

grade.   

 

Because of what my brother went through in school , I promised myself I would not let this 

happen to my child.I made sure he was in the right class , had the right classification and would 

get the related services he needed. I was able to get him speech therapy and counciling. But I 

could not get him pt & ot therapies until high school. 

 

I agree that there needs to be a Special Education Czar in the NYCDOE.  

 

I also want the the DOE to test how children read.  

 

My son had to wear glasses at 11 months because his muscle and nerves were not connected. 

This means he cannot read because his eyes cannot stay on the line . My son is not the only child 

who has this disability. If children were tested correctly to determine what is the proper was to 

teach a child to read. 

 

Also my son had a speech and auditory disabilities. My son needed to always be in a smaller 

classroom so he could hear and focus on the teacher. 

 

The most important thing I feel is needed is to accept your child's disabilities, get the right 

education label for your child and make it easier to get speech, ot, pt, counseling & assistive 

technology. 

 

This would be great if it was not so difficult to get the help our children needs 

 

Thank you, 

 

Debra Greif 
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Leonard Goldberg, Founder 
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240 W. 113th Street, 4th Floor 
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Testimony of Opportunity Charter School (OCS) 
Leonard Goldberg, Founder 

February 25, 2019 
 

NYC Council Committee on Education – Special Education Services 
Council Member Mark Treyger, Chair 

 
 
Thank you, Chair Treyger and the members of the Committee on Education, for taking the time to 
address this important issue. 
 
My name is Leonard Goldberg. I am a former special education teacher, and in 2004, I founded 
Opportunity Charter School (OCS), a 6 – 12th grade school located in Harlem. OCS has distinguished itself 
as the “go-to” charter school in New York City for parents in search of a welcoming place that accepts 
students without regard for academic success or learning disability. We want to share the success we’ve 
had with our educational model and support all educators working towards creating an environment 
where all students can be successful. 
 
Educational Philosophy 
As a small, independent charter school, we have welcomed all students regardless of background or 
previous academic success since we opened our doors in 2004. We place a strong focus on providing 
tailored individual and group instruction that help to identify and develop each student’s respective 
strengths and weaknesses. 
 
Students are supported by highly trained staff who cultivate an engaging and comprehensive learning 
experience driven by a unique curriculum. This curriculum uses peer-to-peer skills-matching and a 
measured approach to enhance our students' cognitive thinking and classroom performance. 
 
Because most of our students have heightened emotional, behavioral and social difficulties, our staff is 
supported by trained behavior specialists. These specialists assist teachers in adopting effective conflict 
resolution and intervention methods to ensure that both teachers and students function within a 
respectful and healthy learning environment.   
 
Social workers and learning specialists collaborate with instructional staff on how to effectively 
customize learning for each student. Additionally, general education teachers collaborate with special 
education teachers five days a week.  
 
Curriculum/Instructional 
We use a rigorous curriculum based on the instructional Common Core standards. Individualized plans 
are generated using testing data, teacher input, and ongoing observations. 
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Our curriculum is designed to prepare students for the NYS Regents exams, and to develop college and 
career readiness.  Our Learning Specialists work with students, both individually and in groups, to ensure 
that all learners are developing strategies and tools for academic success. 
 
Our Success 
The results of OCS’s open-door enrollment has given us the unique distinction of serving the highest 
percentage of students with disabilities of any “traditional” charter school in New York City (only the 
New York Center for Autism Charter School serves a higher percentage of students with disabilities than 
OCS within the charter sector). Nearly two-thirds of OCS’s student population has an Individualized 
Education Program, and more than 90% enter OCS in 6th grade performing far behind their peers on 
state math and ELA exams.  
 
OCS is distinguished by its impressive track record of helping unique populations of students improve 
academically, graduate on time, and achieve postsecondary success. More than 60% of OCS’s student 
population have moderate to severe learning disabilities, 98% are either black or Hispanic and nearly 
nine in 10 students come from economically disadvantaged backgrounds. It is this commitment to 
helping some of the city’s most vulnerable children that truly sets the school apart. OCS has created an 
atmosphere that fosters learning, understanding, and confidence among students who too often slip 
through the cracks in a traditional learning environment. 
 
Last year, 98% of OCS’s high school seniors graduated with a diploma. OCS's graduation rate for students 
with disabilities (SWD) was 96% and regularly exceeds both the citywide and local community school 
district (CSD3) SWD graduation rate. Additionally, 93% of the graduating students enrolled in a 2-year or 
4-year college or university. 
 
OCS has proven to be a partnership-driven community school. It maintains a 10-year relationship with 
the Children’s Aid-Carrera Program that provides students with a wide range of remarkable support 
services. This collaborative partnership helps youth overcome various social and economic barriers to 
fulfill their greatest potential. Services range from dental and mental health care to vision screenings 
and employment assistance, all at no cost to students or their families. 
 
OCS’s educational philosophy is built upon the premise that students with learning disabilities deserve 
the satisfaction that comes with meeting and exceeding rigorous standards for personal and academic 
success. We look forward to working with you to address this important issue, and we welcome further 
dialogue on this topic. 
 
Thank you. 
 
Leonard Goldberg 
Founder, Opportunity Charter School (OCS) 



Committee on Education 
Oversight - DOE’s Provision of Special Education Services. 

February 25, 2019 
 
To the Committee On Education, 
 
My name is Kim Hung Kong, with my daughter Isabella Kong 20 years old with severe autism 
and behavior issues. I’m glad to have 1st opportunity attending the Oversight Hearing on 
Special Education held at City Hall today. This is an valuable experience to me learning about 
how the city council meeting at City Hall, appreciated indeed. I’m sorry unable to attend the 
whole meeting and leaving early back home for taking care my daughter. I’ve prepared the 
testimony particular for my experience dealing with DOE as attached which unable to wait for 
the presentation session. Appreciate you would accept my testimony submitting by email! 
 
I’m really no clue and upset with the bureaucratic and difficulty to reach a solid contact/unit for 
solving the issue with DOE, throwing us forth and back, department to department or nowhere 
at all times, though we had completed all required procedures & paperwork to our best 
knowledge!. It’s really frustrated to deal with especially we’ve especial kid demanding additional 
time from us always, it’s costly for the DOE themselves too! Hope the testimony could help, 
even a little for the service improvement. 
 
Thank you for your time and attention.. 
 
Sincerely, 
Kim Hung Kong 
Parent 
 
 









I sent the below to a friend. Much of it is relevant to this discussion and I'll gladly testify. 

 

 

“He was admitted into our program when our numbers were low” wrote my doctoral mentor, 

Valerie Shafer. She was explaining to Doug Whalen, who had never worked with me, why it’d 

be best to fail me so they could evade provisioning me with disability accommodations. A pliant 

lad not bothered by morality, Doug complied, falsifying a grading form by attesting that he had 

read all my work when he had not. I’ve been a doctoral student at the graduate center for about 

six years by then. They had extracted about 40k in tuition payments and who knows how much 

in government grants, waiving my disability like a bloody flag, while calling me retarded in 

internal emails. But now that I was writing to the attorney general demanding my civil rights, it 

just wasn’t FUN anymore, you know? 

 

The most galling part of listening to adjuncts like Sami Disu is the knowledge that, as he makes 

clear, their poverty is not natural. It is enforced upon them by a system and culture that sees 

everyone beyond a few golden silos as an expandable organism.  

 

CUNY charges about 7,000 in in state and 11,000 in out of state tuition. This is just gravy really. 

The reason Valerie needed to edge up her numbers was to goose as much in government grants 

as she could. There are also endowments - in the olden days, before sociopathic amorality 

became fashionable with the upper class, good manners dictated that you sunk your money into 

projects that helped other people. Hence, city college, to take one example, has a 264 million 

dollar endowment according to Wikipedia. Dipping into this money is governed by a set of rules 

and is generally loathed but when you have a 264 million dollar endowment, you can hardly cry 

poverty. John Jay, where Sami works, has a comparatively paltry 7.7 million dollar endowment. 

It also charges six thousand dollars for a full time graduate student per semester. Paying Sami 

$7,000.00 a semester to teach is the cost of 1.16 grad students.  

 

That money is there. CUNY’s former chancellor, Matthew Goldstein, who ignored the letters I 

wrote beseeching him to help, got a $500,000 golden parachute upon his retirement. The 

problem isn’t affordability: it is a pernicious entitled mentality that sees people around you as 

nothing more than expandable widgets.  

 

I taught as an adjunct at Saint johns. The pay was paltry & it was also late so one day I wrote on 

the blackboard “tell the dean I’m not coming in if I’m not paid.” Bad manners to be sure, but we 

live in an insidiously polite society that expects silent compliance with exploitation. It’s time to 

get rude. It’s time to strike.  

 

Zoltan Boka 

Kings County Democratic Committee 

Ocasio Cortez ‘18 alumn 



Committee on Education 

Oversight - DOE’s Provision of Special Education Services. 

February 27, 2019 

 

To the Committee On Education,  

My name is Sienna Farris and my husband Steven Miyao and I are the parents of a 5 year old boy named 

Kade Miyao. Kade is classified as having multiple disabilities - he has a rare genetic disorder that has 

caused him to have developmental delays. He has microcephaly, short in stature, feeding issues (he has 

a g-Tube), non verbal, low muscle tone, epilepsy and walks with an unsteady gait. We were open to the 

public school system and would have LOVED for him to go a school in our community in Fort Greene, 

Brooklyn but they are none that are appropriate for his needs. The only school that is right for our child 

is a private school on the Upper West Side called Manhattan Star. This school is over $100K+ with the 

cost of a para a year. Even though we have been approved for pendency, we have only received one 

payment of $38K. We also had a hearing in December and told we would hear back with a decision in 

January and it's now the end of February and we haven't heard a thing. We also faced horrible busing 

issues when we started school in September and Kade didn't have the right bus assigned to him until 

October. This is really insanity. 

There has to be more done for our children. 

Sincerely, 

Sienna Farris 







Committee on Education 

Oversight - DOE’s Provision of Special Education Services. 

February 27, 2019 

To the Committee On Education,  

I am the mother of a 7 year old girl with autism, living on the UWS.  My daughter is only minimally verbal 

and is not at grade level.  She in fact, has global delays and needs a lot of educational support in order to 

make progress. 

The good news: She has been attending an appropriate, independent school with a 1:1 student to 

teacher ratio in a self-contained classroom.  She also has an after school home program in place.  

In regards to this case, the DOE requested impartial hearings for the school placement and for the home 

program.  We were not offered a settlement but were happy to go along with the impartial hearing 

process. 

The impartial hearing regarding school tuition was ruled in our favor and we were reimbursed the full 

amount of tuition within a couple of months of the verdict in 2017. 

The  impartial hearing regarding home program was ruled in our favor in July 2018 AND WE STILL HAVE 

NOT BEEN REIMBURSED!!! This means, in addition to laying out the $11,865 per month for school 

tuition, we have been laying out money for the home program for almost 2 years DESPITE HAVING WON 

AN IMPARTIAL HEARING. 

In addition, school tuition reimbursements for the 2018-2019 school year come in only sporadically and 

without any clear timing. 

Sorry for the bold caps but I cannot express how stressful it is to pay for the services required for my 

daughter to get an appropriate education, knowing that the DOE is not inclined to reimburse according 

to the law. I don’t know if these lags are an evil DOE strategy or simply gross incompetence. 

Please feel free to reach out to me if you have any questions. 

Attached is a photo of my sweet girl.  

Thank you, 

Star Kahn  
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Submission to the Committee on Education 

of the New York City Council regarding 

Special Education Services and  

Res. No. 0749-2019 Establishing a Special Education Czar, 

Int. No. 1406-2019 Mandating Reporting on Preschool Special Education Services, 

Int. No. 1380-2019  Mandating Reporting on Response to Parent Request for Private 

Tutoring and Private School Tuition Payments, 

Int. No. 0900-2018 Mandating Tri-annual Reporting on Special Education Services and 

Int. No. 0559-2018 Mandating School-level Data on Student IEP Compliance 

 

by the United Federation of Teachers 

Michael Mulgrew, President 

February 25, 2019 

 

The United Federation of Teachers (UFT) wishes to thank Chairman Mark Treyger and 

the Committee on Education for the opportunity to share our views on the Department 

of Education’s (DOE) special education services and the resolution and series of bills 

introduced by council members in response to compliance issues; parental complaints 

about policies governing private tuition and tutoring; new reporting mandates; and the 

creation of a new DOE position, a special education czar.  

The union acknowledges members of this committee, Chair Treyger, Finance Chair 

Dromm and Councilmember Kallos who have shown particular concern over the 

Department of Education’s compliance with Individualized Education Programs (IEPs), 

its provision of early intervention services to preschool-aged children and what can be 

learned from the department’s data. We likewise acknowledge Councilmember 

Rosenthal’s concerns with respect to the growing practice of the department paying 

private school tuition and tutoring costs for its students with IEPs in cases where it was 

determined that the DOE failed to deliver a free, appropriate, public education (FAPE).  

As several members of the City Council are former educators and individual members 

have sponsored the proposed bills under consideration today and you’ve given parents 

and advocates the opportunity to deliver compelling stories of the often onerous 
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journey navigating the special education bureaucracy, the union believes your oversight 

will generate positive change. 

Before examining each piece of proposed legislation, the union would like to focus on 

what we believe will support our educators and providers of related services to best 

help our students learn. 

Evidence-based curriculum and instruction for all, especially for our earliest 
learners  

Evidenced-based curriculum and instruction are crucial for successfully educating all 

students. Providing a sufficient complement of trained educators and school-related 

therapists and clinicians, delivering services to students with special needs, is equally 

important. These go hand in hand. Without a structure based on sound instruction in 

foundational literacy skills and interventions for the students who, due to their differing 

learning abilities, aren’t responding to it — including those with dyslexia — we’re not 

advancing learning. And without the requisite training, our educators become 

hamstrung in their ability to effectively use the instructional resources provided. While 

this is particularly important to introduce to the earliest learners, this is needed in 

every school, at every level. 

The critical next steps are early identification and intervention. Many young people do 

not learn to read intuitively.  By designing and rolling out the Reading for All initiative, 

the DOE, we believe, affirmatively moved to address literacy for the early grades.  At the 

core of the Reading for All initiative is appropriate instruction. As outlined in the New 

York State Education Department’s Minimum Requirements of a Response to 

Intervention Program, “appropriate instruction” means “scientific research-based 

reading programs that include explicit instruction in 1) phonemic awareness, 2) 

phonics, 3) vocabulary development, 4) reading fluency and 5) reading comprehension 

strategies," commonly referred to as the "five pillars" of literacy. 

We applaud the move toward implementing sound, evidence-based literacy instruction 

and support in early grades, however it’s time to take the next step and provide 

interventions and support for students who are unable to learn to read, even when 

provided appropriate instruction, including those with dyslexia. 

This instruction is most successful when provided before Grade 3, but older students 

who have not learned to read need it as well. Currently, there is no systemic 

infrastructure to support this type of instruction. We reiterate the need to create this 

infrastructure in all of our schools — elementary (including pre-K), middle and high — 

and in all of our instructional settings — District 75, District 79, career and technical 

education (CTE) and programs for incarcerated youth. 
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For these reasons the union supported the repurposing of the IEP teacher position in 

2016, because it strengthened the ability of educators to address literacy learning 

issues early. However, the system works against itself and the best interests of the 

children when foundational literacy isn’t the standard. A greater number of students 

become identified as requiring literacy interventions. In our view, this leads to the 

problem we have with improper referrals. 

 IEP teachers and literacy specialists should be supporting a limited number of students. 

It’s unreasonable and unsound practice for these educators and specialists to be 

expected to intervene in all cases of students who would have otherwise learned to 

read with sound instruction. 

Compounding these issues is the interrelation of learning and literacy related 

disabilities to behavioral disabilities. Effectively, students with severe difficulty reading 

often develop behavior issues and students with behavior disabilities typically develop 

reading deficits. Clinicians specializing in socio-emotional therapies must work in 

tandem with educators specializing in literacy. 

Focusing on foundational literacy skills and interventions with the appropriate staffing, 

curriculum and training should be a requirement, in our view, and not an option. The 

DOE needs to take an affirmative stand and not allow schools to decide whether to “opt-

in.”  Knowledgeable DOE administrators have acknowledged that evidence-based 

literacy instruction is provided in approximately 20 percent of schools. Equally 

important, we recommend that the training is centrally developed and approved.    

How the City Council can best support students with special needs, their educators 
and their parents and guardians  

 Within the city budget process, make sure that all special education funds are 

targeted and discrete and fall outside the city’s Fair Student Funding 

formula.  Currently, related services and student-specific paraprofessional services 

are funded outside of Fair Student funding, which prevents principals from using 

the funds for things other than what they were intended for.  By designating funds 

for special education instructional services and supports this way, we believe more 

students would receive their full slate of mandated services. We receive many 

complaints from teachers that they are supposed to be one of two teachers assigned 

to an ICT class, but the principal has found funding for only one teacher in the class. 

Those students are being denied their mandated services.  

 Another widespread problem is principals not finding the funds to pay for a 

substitute when one of two ICT teachers has an absence. Discrete funding of these 

services would ensure more students get them. Within the context of current data 
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collection, it would help to evaluate tracking trends for specific services, as well as 

adequate special education coverage for long-term absences.  

 Send whatever additional special education funds New York City allocates 

directly to the schools. In particular we must note, bilingual special education 

services are woefully under-resourced and these students are by far the most 

underserved. We advocate spending any additional funds on clinicians — school 

psychologists and social workers — who would have a direct impact on students’ 

lives and a school community’s ability to provide mandated services.  

 From our understanding, the DOE has asked for extra clinicians and the Office of 

Management and Budget hasn’t included this funding in the administration’s 

preliminary budget. 

 Expand the successful IEP Teacher Program, which assigned 960 teachers to 960 

schools to provide literacy intervention for both special education and general 

education students. These intervention specialists were assigned to schools that had 

high rates of special education referrals.  

 Fund more evidenced-based instruction, especially for preschool through 

early elementary grades. Our goal is to provide evidence-based literacy 

instruction and intervention for struggling readers, to prevent students from falling 

behind and averting the need for special education services down the road. 

 Find ways of working with institutions of higher education. Particularly to 

address the shortage of bilingual special education teachers, social workers and 

school psychologists and to prepare more special educators and literacy specialists 

to unlock barriers to learning from early learners through high school. 

Additionally, we continue to seek the City Council’s support to implement the following: 

 Align the city’s categorization of dyslexia and language-based disabilities on its IEPs 

with that of the U.S. Education Department’s Office of Special Education and 

Rehabilitative Services; 

 Deliver the explicit, sequential, intensive and sustained interventions that students 

with language-based learning disabilities in the area of reading, including dyslexia 

need; 

 Provide training in evidence-based, foundational literacy skills instruction and 

dyslexia interventions to special education teachers.  
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We stand ready to work in partnership with the DOE and the New York City Council as both 

entities place a greater emphasis on improving outcomes for children struggling with the 

full complement of needs from attention deficits, to processing issues to dyslexia and 

related language-based learning disabilities.  

The UFT appreciates regulations that compel compliance with student IEPs and 
parental rights 

Res. No. 0749-2019 Establishing a Special Education Czar 

Chairman Treyger, you’ve been on the front line in the classroom, often teaching 

without the full range of resources and supports your students required. We 

understand your desire for greater accountability from the administration to ensure 

compliance with IEPs and other requirements for students in special education.  

The UFT’s special education team, led by Vice President MaryJo Ginese, works closely 

with educators, child advocates and parents across the city and state to support our 

students receiving special education services. So, while we were deeply moved by 

parents’ recounting of painful, resource-draining, confounding interactions with the 

special education infrastructure at your oversight hearing on February 25, we were far 

from surprised. 

Respectfully, we think that adding layers to the bureaucracy — even in the name of 

accountability — undermines the goal. We’re unsure another cabinet level, highly 

compensated executive would result in dismantling the morass parents face and 

students are hampered by. The most recent restructuring, as Chief Academic Officer Dr. 

Linda Chen pointed out, already includes executive superintendents. Rather than add to 

the central structure, we argue for reallocating some of those dollars directly to school-

based special education services. When funding is targeted, discrete and transparent, 

our students benefit. Our educators and related service providers are already 

responsible for doing the work — allocate the funding directly to this work. 

The reporting and compliance landscape expanded exponentially creating 
burdensome, duplicative processes and paperwork 

Int. No. 1406-2019 Mandating Reporting on Preschool Special Education Services 

Finance Chair Dromm, with over 25 years educating students in Queens, we know 

you’re concerned about the impact of burdensome reporting on our members already 

engaged in K-12 reporting through the soon to be defunct, but slated for replacement, 

SESIS. 
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The union agrees that we lack the data to better inform decisions on resources and 

services for our preschool students. Currently, files belonging to pre-K students are not 

in the same format as files belonging to K-12 students. This makes for a tough 

transition. What the union believes would be helpful is aligning early intervention and 

pre-K filing and reporting systems to K-12, to better assure a seamless transition for 

students when they move from early intervention to pre-K and to K-12. 

As the department seeks to phase-in a replacement data system for SESIS, the new 

system should address these alignment issues. In the interim, we respectfully ask the 

City Council not to place onerous new requirements on SESIS. 

Int. No. 0900-2018 Mandating Tri-annual Reporting on Special Education Services  

Int. No. 0559-2018 Mandating School-level Data on Student IEP Compliance 

These bills aren’t as helpful as the Council intends for our members doing this work. 

State regulations require special education teachers to file reams of duplicative forms. 

This compliance paperwork does not directly help students, and in fact wastes 

educators’ precious time that could be better spent with their students.  

Much of the required paperwork is driven by state compliance issues. We would ask 

that New York City not exacerbate this existing problem by requiring yet more 

duplicate record keeping. Rather, we respectfully suggest that City Council policy 

analysts review the data the administration already compiles for the New York State 

Education Department. 

Int. No. 1380-2019 Mandating Reporting on Response to Parent Request for Private 

Tutoring and Private School Tuition Payments 

Council member Rosenthal in this proposed legislation and in her critical questioning at 

Monday’s hearing, hits to the heart of the frustration so many parents experience. After 

fiercely advocating for services for their children in district public schools, with 

precious time elapsing as their children are underserved, and after spending their own 

money for private diagnostics such as neuropsychological evaluations, parents request 

reimbursement for private tutoring and private school tuition.  The policy enabling 

parents to request private tutoring and placement for their children has resulted in 

growing numbers of parents seeking this option. As reported in the January 7 issue of 

Chalkbeat, “4,431 students with disabilities attended private schools paid for by the 

education department in fiscal year 2017, according to the most recent data obtained… a 

third more than in 2014.”  

Every story, by every parent, reflects that this option only works for those with the 

time, resources and skill to navigate the process. Every week, every month and every 
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school year that students in need go without the services that match their needs is 

precious time lost. Let’s not let this happen. We agree the Council should explore parent 

access and lack of access to these services. Most important, the district public schools 

should have the services to meet the needs of all students. 

A sense of urgency — closing thoughts for the City Council 

Overall, the UFT believes that the oversight of special education services must focus 

more on why students aren’t receiving services, rather than documenting service 

delivery failures. Ultimately, where’s the sense of urgency and are we asking the critical 

questions? 

The union needs the City Council to understand that Fair Student Funding serves as a 

major barrier to children receiving services.  If school funding for special education 

instructional services is discrete, principals will only get the money if they spend it for 

the teachers and instructional support personnel needed to appropriately staff special 

education classes and services. The DOE learned that lesson once and then promptly 

forgot it.   

Unfortunately, another funding challenge that will have an impact on delivering 

services to students is on the horizon. The UFT believes that the current state Executive 

Budget proposal would erode the quality of education for students receiving special 

education services and diminish the protections these critical resources provide in 

educating our students with disabilities.  

The Executive Budget proposal allows school districts, BOCES and private schools to 

petition the State Education Department for flexibility in complying with certain special 

education requirements. In addition, while the Executive Budget fully funds expense-

based aids in the upcoming year, starting in the 2020-21 school year, the budget 

proposal merges 11 expense-based aids (BOCES, transportation, special services, high 

tax, textbook, school library materials, computer software, computer hardware and 

technology, supplemental public excess cost, transitional aid and academic 

enhancement) into one category block grant, called services aid. Going forward, the 

growth in this aid category would be tied to inflation and student enrollment growth 

rather than actual expenditures in these critical areas. This proposed cap on expense-

based aids would damage programs and services and reduce aid reimbursement to 

districts. Under this proposal, a school district may have to choose between busing 

children or shuttering programs and enrichment for students.  

The challenges loom large and the number of students who require and deserve quality 

mandated services grows annually. Nationally, school districts have special education 

populations that hover around 13 percent of the total student population.  In New York 
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City, our 200,000 students identified for these services nears 20 percent and is growing. 

We question what accounts for so many more children with learning and other 

disabilities. We believe more education dollars should be focused on providing strong 

foundational skills in pre-K, kindergarten and 1st grade. Evidence shows that the use of 

research-based, foundational reading skill programs results in fewer special education 

referrals down the road. 

Our members and students benefit from your critical oversight of the programs and 

academic resources our students with IEPs need to succeed and soar.  

 




























































































