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Mr. Chairman, thank you for the opportunity to deliver comments on Introduction 1145. 
 
The Business Council of New York State, Inc. represents over 2,400 member companies. 
Founded in 1980 as a merger of Associated Industries and the Empire State Chamber of 
Commerce, our membership includes all facets of the business community including 
supermarkets, the retail industry, and convenience stores, among others. 
 
The bill before you would amend the administrative code of the City of New York to create an 
exception to the item pricing requirement for retail stores with scanners available for consumer 
use. The New York State Agriculture and Markets Law §197-b(5) provides that  municipalities 
may implement and enforce local item pricing laws. To that end, this proposed local law is 
following the route that other counties are pursuing by allowing for the use of a waiver from item 
pricing for retailers that make scanners available to customers to verify pricing.  
 
Many stores utilize universal product codes (UPC) as a means of inventory tracking and pricing. 
Therefore, the ability to read UPCs by scanners at check outs and scanners made available for 
customer use prior to check out offers an accurate means of price-checking. County consumer 
affairs officials are tasked with inspections to insure that UPC codes are linked to the proper 
price as advertised and on “easy to read shelf tags” located in the direct proximity of the 
products AND that the scanners being used by consumers are scanning prices properly and 
accurately.  
 
In an approach that adds to compliance costs but adds little to consumer protection, some 
counties also require individual tagging/pricing of each individual item for sale in addition to 
shelf tags. While Introduction 1145 retains the state requirement of “shelf tags” it allows for the 
replacement of individual tagging IF a retail store offers a scanner option.  
 
We believe the use of scanners, in place of individual product tagging is a good option for both 
stores and their customers. Individual pricing is a time consuming process under which each 
unit must have an affixed price tag. Tags can be damaged, fall off, stick to the wrong product 
when moved, are subject to human error when being marked, and must be changed if the price 
of the product is changed under circumstance such as new pricing or sales. This manual 
process is not as accurate as relying on UPC codes for pricing. Once the codes are linked to a 
price, consumers can easily scan the product and find the price accurately and instantaneously.  
 
We believe that the use of UPC codes in conjunction with scanners is a better route – more 
consumer friendly and more accurate for both pricing and inventory. It is an approach that has 
proven effective in multiple jurisdictions in New York State.  For these reasons, we support 
adoption of Introduction 1145. 
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Testimony from Local 338 RWDSU/UFCW to the New York City Council Committee on 
Consumer Affairs and Business Licensing Regarding Int. 1145 

Good Afternoon and thank you for the opportunity to testify today on Int. 1145 which would amend 
the City’s “Truth in Pricing” Law. My name is Nikki Kateman and I am here on behalf of Local 338 
RWDSU/UFCW, a labor union that represents over 13,000 men and women employed at 
supermarkets, grocery stores, specialty food stores, retail drug stores and pharmacies across New York 
City, Long Island, and the Hudson Valley. Currently, Local 338 represents approximately 7,000 
members who live and work in City of New York. Many of these men and women are employed at 
over 130 food retail establishments, including Gristedes, Morton Williams, Stop & Shop, Zabar’s, 
Associated, Food Town and other small specialty or gourmet shops.  

As representatives of workers employed in the food retail industry, we have a number of concerns with 
Int. 1145 as written, primarily in regard to the impact of the proposed exemption on employees. Our 
members are responsible for ensuring the accuracy of pricing and tagging of items sold in a particular 
retailer. Grocery and supermarket operators regularly state that these clerks can be utilized in a more 
productive and efficient manner. However, often times this efficiency translates to a reduction of hours 
and thereby workers’ weekly wages. Many of our local elected officials have stated that they find the 
use of technology to replace workers irresponsible and taken a stance against it, particularly in regard 
to the recent discussions around Amazon. This is another example of this exact scenario, as we expect 
scanners to slowly supplant grocery clerks.  
 
Furthermore, the intent of the Truth in Pricing Law is to ensure that consumers have access to clear 
and precise pricing. As a result, the City Council should further engage with the Department of 
Consumer Affairs prior to the passage of Int.1145 to ensure that there are no unintended consequences 
on consumers. As written, there is no clarity on how many scanners retailers would be required to 
have, as well as what constitutes a scanner. We would recommend exempting the point of sale as a 
means for satisfying this requirement as this has the potential be incredibly onerous to consumers who 
would be required to wait in a checkout line merely to inquire about the cost of an item. The bill also 
does not adequately address the enforcement of the scanner exemption. Will inspections to verify 
compliance with the accurate number of functioning scanners occur randomly or will it be solely based 
on complaints received by the Department? Int. 1145 leaves a number of unanswered questions around 
implementation and safeguarding basic consumer protections.  
 
We recognize that surrounding Counties, including Nassau, Suffolk, and Westchester, offer retailers 
the opportunity to access item pricing waivers. We also intimately understand the burden that 
traditional brick and mortar retailers are facing due to the increased competition from online retailers 
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and the changing nature of the industry. The City Council has long been a champion of neighborhood 
grocers, as well as the women and men employed in this industry. A component of this conversation 
around item pricing waivers, moreover any program that offers a direct benefit to grocery and 
supermarket operators, should also focus on how to prioritize the needs of high road retailers who are 
good community partners that meaningfully invest in their workforce either by abiding by a collective 
bargaining agreement or offering living wages and benefits.  
 
Until a more detailed conversation can be had on how to implement a program that adequately 
addresses reforms to the Truth in Pricing Law that supports traditional retailers but also does not 
negatively impact workers or consumers, we respectfully ask the Committee to vote “no” on Int. 1145. 
We look forward to working together to continue this discussion and thank you for your time.  
 



New Yorkers for Clean, Livable and Safe Streets 
(NYCLASS) , an animal advocacy non-profit with 
supporters in all five boroughs of New York City is in 
strong support of Intro 1181. Pet leasing is problematic, 
both for the cats and dogs affected and the consumers who 
agree to these contracts, who often are confused or not 
clear of the consequences. Predatory pet leasing contracts 
often mislead the consumer into believing that they will 
"own" the animal, but they in fact do not, which can create 
a host of problems, including financial and practical. We 
urge the City Council to pass Intro 1181 to better protect 
dogs and cats and New Yorkers who seek to adopt them 
into their families and homes.  
  
 

Sincerely, 
 

Edita Birnkrant 
Executive Director, NYCLASS 
 








