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Good morning, Speaker Johnson, Chair Cornegy and members of the Housing and Buildings
Commiittee. I am Rick Chandle_r, Commissioner of the New York City Department of Buildings
(“the Department™. I am joined by Patrick A. .Wehle, Assistant Commissioner of External
Affairs, and the Department’s Buildings Marshal, Salvatore Agostino. We are pleased to update
this Committee on the work the Department has been doing to protect tenants living in buildings

under construction and to offer testimony on twelve of the bills before the Committee today.

Before I begin, 1 would like to thank the City Council and the tenant advocacy community, -
' including the Stand for Tenant Safety Coalition, for their partnership in this important work. The
use of constructionuto harass tenants is an absolutely dreadful practice and the Department takes
seriously its obligation to work with our pértners in government to hold recalcitrant landlords
accountable to. the fullest extent of the law. Thanks in part to the work of the City Council and
the tenant advocacy co@unity, we have ﬁade significant strides in protecting tenants and
holdiﬁg landlords accountable, and with your continued support, addit.ional progress will be

made to effectively combat this problem.

The Department values its participation in the Tenant Harassment Prevention Task Force (“Task

Force™), a partnership of City and State agencies which was created to in\}estigate and bring



enforcement actions against landlords who harass tenants by creating unsafe living conditions.
Separately, the Department partners with the Department of Housing Preservation and
Development (“HPD”) to perform inspections. Over the last two yéars,_ both on its own and with
the Task Force, the Department has performed 2,300 inspections and issued more than 1,600
summonses. Additionally, the Department revokes or susj)ends the licenses or filing privileges
of construction professionals who use construction to harass tenants. Finally, the Department
continues to work with its prosecutorial partners, inch;ding the State Attorney Geﬁeral and
District Attorney’s Offices to bring criminal and civil actions against landlords for endangering
and harassing tenants. Resulting from the Department’s investigations, cases involving several
owners have been referred to the State Attorney General’s Office and are in various stages of
prosecution. These investigations have ;esulfed in unprecedented penalties for bad actor

landlords, including jail time.

In addition to its participation in the Task Force, the Department is hard at work implementing
and enforcing a dozen laws enacted in 2017, which are intended to combat this very issue. Over

the past year the Departn'lent' has:

. Prioritiied its inspection of Work Without a Permit (“WWP”) complaints in multiple
dwellings. Those cbmplaints deemed immediately hazardous reteive .an inspection
within twelve hours and all others receive an inspection Withiﬁ ten days.

e Required more detailed Tenant Protection Plaﬁs,‘ made them available on our website,
and required posting notice of their availability within buildings.

o Performed proactive inspections of work requiring a Tenant Protection Plan.



e Performed more frequent audits of professionally certified work in occupied multiple
dwellings and further reduced the ability of bad actor landlqrds to professionally certify
their work.

; Applied greater scrutiny of contractors who perform WWP and performed proactive
inspections of their work.

o Ensured that the Safe Construction Bill of Rights is posted within buildings so tenants ére
aware of th¢ work occurring in their building and how it might impact them.

¢ Launched the Office of the Tenant Advocate (“OTA”), which serves as a resource to help
tenants understand the laws that govern construction and to investigate complaints of
construction as harassment. The OTA accomplishes this through monitoring compliance
with Tenant Protection Plans and facilitating inspections of complaints concerning
construction as harassment. The OTA also wofks closely with the Department’s
Buildings Marshal to coordinate inspections, enforce Tenant Protection Plans, penalize

predatory landlords, and make referrals to criminal law enforcement.

While these laws have significantly improved protections for tenants, the Department believes
that more can be done to ensure no tenants — including those in rent regulated units — slip through

the cracks.

The Department is integrating data it receives from New York State Homes and Community
Renewal (“HCR”) regarding the rent regulation status of buildings into its systems. Owners of
buildings that ;:ontain occupied dwelling units subject to rent regulation will no longer be
allowed th proceed with an application for construction document approval to the Department if

the information they submit is not consistent with the HCR data the Department has on file.



This measure will prevent owners of rent regulated buildings from getting construction
permits if they submit false statements to the Department regarding ecither the rent

regulation or occupancy status of their buildings.

I would like to turn now to the bills before the Committee today, starting with the three that

relate to Tenant Protection Plans (“TPPs”).

The Department is largely supportivé of Intro. 1107, which would shift the burden of creating
and submitting a TPP to the Department from owners to contractors. Given that contractors are
performing the work, they are in a far better position than owners to determine the means and
methods for protecting tenants from construction. The Department believes more can be done to
ensure compliance with TPPs and suggests amending this bill to also require that the TPP be
-subject to frequent inspections by Department—apprbved third party inspectors. These
inspections could occur throughout the duration of construction work and would be in addition to
the proactive and complaint-based inspections the Debartment already performs. This bill and

the amendments we are proposing will further improve TPP quality and compliance.

Intro. 1278 would require that the Department ensure that specific components of TPPs meet
certain standards in the Construction Codes. Additionally, the bill requires that the Department
perform inspections of 20% of sites with TPPs within seven days after the commencement of
work and perform additional inspections every 120 days until work for which the TPP is required

is completed and within 72 hours of receipt of a complaint concerning such work.

The Department is supportive of the provisions in this bill that call for greater scrutiny of TPPs.

As for the additional inspections required by this bill, as an alternative, the Department supports



the inspections we are suggesting as amendments to Intro. 1107, which would be in excess of

those required under this bill.

Intro. 1280 would require that TPPs identify the total number of units in 2 building and the total
number of occupied units in such building. This bill also increases the penalties for a false filing
related to a new building, aiteration or full demolition permit or for failure to file a TPP where
such TPP is required to a minimum of $10,000 for a first offense and a minimuﬁl of $25,000 for

a subsequent offense.

The Department is supportive of including the total number of units in a building and the total
number of occupied units in such 'building on TPPs as this would increase the information
available to tenants. The Department also supports increasing penalties for failure to file a TPP.
However, given that false filings can include .what amount to clerical errors, the Department does
not support increasing penalties for all incorrect information on a construction document,

particularly if it is an isolated incident rather than a pattern of deception.

The next four bills relate to false statements on applications and construction documents

submitted to the Department. -

Intro. 1171 would require that the Department conduct an audit of 2 building owner’s portfolio
t(; determine if any additional false statements have been made when it discovers that such owner
has made a false statement to the Department on a construction application. The Department
would also be required to notify other agencies, including the Department of Investigation and
HCR, when it discovers a false statement. This bill would also require that the Department audit

applications submitted by building owners who file for more than five Post-Approval



Amendments (“PAAs”) and that finally, the Department audit 25% of buildings on HPD’s

Speculation Watch List.

The Department is largely supportive of this bill. Currently, when the Department discovers that
a false statement has been made with respect to the rent regulation status of a building, the
Department already revigws the building owner’s portfolio to determine if any additional false
statements have been made with respect to other buildings in such owner’s portfolio.
Furthermore, as discussed previously, the Department’s efforts to integrate HCR data into its
systems will prevent owners of rent regulated buildings from getting constrﬁction permits if they

submit false statements to the Department regarding either the rent regulation of occupancy

status of their buildings.

The Department is certainly supportive of sharing information with its partner agencies where it
discovers a false statement related to the rent regulation status of a building and already does so

regularly.

Regarding PAAs, changes are common as a job progresses. The PAA process allows applicants
to make minor changes or to correct errors in applications or construction documents submitted
to the Department, which in turn allows the Department to maintain accurate records of
construction jobs and ensure compliance. As such, the Department does not believe that PAAs
are an appropriate indicator of harassment aﬁd does not want to discourage applicants from filing

PAAs when necessary.

Finally, the Department supports auditing buildings included on HPD’s Speculation Watch List
to determine if any false statements have been made with respect to applications for construction

submitted for such buildings.



Intro. 1275 would require that the Department deny permits for a building for one year when it
discovers that a false statement regarding the occupancy status of the building has been made to

the Department or where a WWP violation is issued to such building.

The Department requires permit applicants to identify both the number of dwelling units in a
building and the number of occupied dwelling units in a building. This information is then
populated oﬁ building permits. The number of occupied dwelling units may change over time as
new tenants move into the building or existing tenants move out, which makes verifying the
number of (_)ccupiéd dwelling units very cﬁallenging. Furthermore, as discussed previously, the
Department’s efforts to integrate HCR data into its systems will prevent owners of rent regulated
buildings from getting construction permits if they submit false statements to the Department
regarding either the rent regulation or occupancy status of their buildings. For these reasons, the
Depaﬁn’xent is not supportive of the bill’s provision related to false statement as it relates to
occupancy status. Additionally, the Department does not support denying permits fof buildings
that have p.reviously received a WP violation. Such an approach effectively prevents bad
actors from coming into compliance and makes continued non-complian’ce the only path
available to them. Absent the Department’s scrutiny, this work can put tenants and the public in

harm’s way.

To be clear, we are not suggesting that bad actors who perform unpermitted work do not deserve
to be punished. We can and do hold these bad actors accountable. Our concern with this bill is

that it may worsen the problem it seeks to solve.

Intro. 1277 would require that the Department perform inspections before approving an

application for construction documents where such application indicates that the building that is



the subject of such application is unoccupied. The stated purpose of this inspection is to

ascertain the occupancy status of such buildings.

While the Department recognizes the importance of ascertaining the occupancy status of a
building, we are not supportive of this bill given that its approach would add questionable value
and strain the Department’s Jimited resources. An application for construction document
approval does not guarantee that the Department will approve such application — and what’s
more, the issuance of a permit does not guarantee that the property owner will actually conduct
any work. Accordingly, many of the proposed inspections will add no value for tenants.
Furthermore, as discussed previously, the Department’s efforts to integrate HCR data into its
systems will prevent owners of rent regulated buildings from getting construction permits if they
submit false statements to the Department regarding either the rent regulation or occupancy

status of their buildings.

Intro. 1279 would require that the Department audit 20% of certificates of correction of
immediately hazardous violations filed with the Department. Such audit must include an
inspection by the Department to ensure that the condition subject to the certificate of correction

has been corrected.

The Department takes very seriously conditions that result in the issuance of immediately
hazardous violations and such conditions are re-inspected every sixty days, unless a certificate of
correction is submitted to the Department. Building owners typically have forty days to correct a
condition that resulted in a. violation be.ing issued. The Department received approximately

19,000 certificates of correction for immediately hazardous violations last year. As a matter of



practice, the Department already audits the certificates of correction that are submitted and is

- therefore supportive of the intent of this bill.
The next five bills focus on bad actors.

Intro. 975 would require that the Departme;nt deny permits where a building has multiple
Housing Maintenance Code or Construction Code violations. The Department would be
- required to make the determination that a building with fewer than 35 units has three or more
violations per unit and that a building with greater than 35 units has two or more violations per

unit.

With some exceptions, the Department supports denying permits to bad actors and is doing so in
a way that it believes is more effective than the proposal offered in this bill. Local Law 160 of
2017 requires the Department to deny or revbke permits for owners who have accumulated more
than $25,000 in debt to the City. The Department believes this is a better approach than what is
provided for in this 1bill in that it prevents bad actor landlords from pulling permits but makes
exceptions for affordable housing projects, permits for the purposes of correcting outstanding

violations, and for units owned as cooperatives and condominiums.

Intro. 977 would require that the Department sanction registered design professionals where
such professionals have submitted two professionally certified applications. for construction
document approval to thé Department that éontain errors that resulted in a stop work order,
Additionally, Intro. 1241 would require that the Department sanction all other registered design
professionals working for a firm where one of such firms’ registered design professionals is
sanctioned by the Department. Additionally, the Department would be required to report this
information to the City Council on an annual basis.
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The Department already sanctions registered design professionals who have submitted two
professionally certified applications for construction document approval to the Department that
contain errors that result in the revocation of an associated permit. The Department is supportive

of Intro. 977 as it would reinforce the Department’s existing authority and practice.

While the Department appreciates the intent of Intro. 1241, which is to prevent registered design
professionals who have been sanctioned by the Department from continuing to do business with
the Department, the Department would like to discuss this bill further given that it may not
always be appropriate to impute the sanctions imposed on a registered design professional to
other registered design professionals employed by the same firm. Further, imputing sanctions to
other registered design professionals employed by the same firm presents due process concerns
for the Department. The Department takes its obligations to addreés bad actors seriously, and is -
aggressive in utilizing existing tools to ensure that those who are found to have engaged in

actions that violate the law are held accountable.

Intro. 1247 would require the Department to provide copies of summonses to all tenants living
in the building to which such summonses have been issued. This bill also requires the

Department to provide such tenants with information about the adjudication process.

The Department issues over 150,000 summonses per year. While the Department supports the
goal of sharing this information with tenants;' providing a copy of such sunﬁnonses to each tenant
living in the building at which such summonses have been issued is not practical given that §Ve
have limited res‘ources that would be far better directed toward investigating problems in
buildings or on construction sites. Further, information pertaining to a summons issued by the

Depaﬁment is already available on the Department’s website. Tenants are already able to see
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information pertaining to the violations issued, including any appliéabie ECB hearing dates and
times. Therefore, the Department does not support this bill as drafted but looks forward to
discussing other ways to increase awareness around summonses to tenants, like requiring that

such summonses be posted within a building until they are resolved.

Intro. 1257 would require the Department to issue a stop work order where a permit holder
refuses to grant the Department access to the property for which a permit has been issued for the

purposes of conducting an inspection,

While the Department understands the intent of Intro 1257, it does not support this bill as it is
unnecessary. The Department already has the authority to address the concern this bill is |

intended to address and utilizes such authority, as appropriate.

Thank you for your attention and the opportunity to testify before you today. We welcome any

questions you may have.
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Good morning Speaker Johnson, Chair Cornegy, and members of the Committee on
Housing and Buildings. I am Maria Torres-Springer, Commissioner at the New York City
Department of Housing Preservation and Development (HPD), and I am here today to testify on
Introductions 1279, 1274, 59, 551, 1242, and 30. I am also joined today by AnnMarie Santiago,
our Deputy Commissioner for Enforcement and Neighborhood Services.

Everyday New Yorkers continue to feel the strain of extraordinary market pressures.
Some have the added pressure of bad landlords who illegally deny essential services, create
unsafe or intolerable living conditions, or otherwise try to force them to leave their buildings or
surrender their rights. The de Blasio Administration has made protecting tenants a core part of its
strategy to confront the affordable housing crisis. These bad actors use multiple angles to exploit
the system. For that reason, this Administration has worked in partnership with the City Council
and partners at various branches of government to tackle the issue with a comprehensive, multi-
pronged approach. As a City, we are focused on keeping people in their homes and
neighborhoods by closing loopholes in rent regulation laws at the State level, creating and
. preserving historic numbers of affordable homes through a variety of tools, empowering tenants
with more resources, aggressively enforcing City codes, and utilizing all of our partnerships to
create data-driven, innovative tools targeted at stopping harassment before it starts. The Council
has been an invaluable partner in every step of this work, and we thank Speaker Johnson for his
leadership on this issue from the very beginning,

. HPD is in the business of protecting tenants, and our work is a critical piece of this
aggressive approach to combatting tenant harassment. 1 will now speak to each of these efforts
further.



Strengthening the State’s Rent Regulation Laws

Core to this effort is strengthening the State laws on rent regulation. As rent regulation
comes up for renewal in Albany next year, the de Blasio administration will fight for vital
reforms to retain the stock of rent regulated apartments, ensure current tenants are secure in their
homes, and protect the benefits of rent regulation for future tenants. Those reforms include:

s Ending High-Rent Vacancy Decontrol: The City is calling for the elimination of vacancy
decontrol. Currently, a vacant apartment with a rent of $2,733.75 per month may be
deregulated and gives bad landlords a target to aim for when considering how to game
the system.

e Ending the Vacancy Allowance: The City is calling for the elimination of the 20 percent
increase in monthly rent when tenants vacate an apartment. This allowance has created
strong incentives for bad actors to pressure tenants out of their homes in the hopes of

. faster-rising rents. _

¢ Limiting Individual Apartment Improvement (IAI) and Major Capital Improvement
(MCI) Increases: The City is calling for reforms on how landlords can use permanent rent
increases for building-wide or individual apartments. These increases are used as a
mechanism to drive up legal rents to reach the threshold for rent deregulation.

Reforming our State’s rent laws is vital for New York City residents to continue to
exercise their choice to stay in a neighborhood they call home. We know the Council shares the
same goal and we look forward to working together to fight for all New Yorkers in 2019, the
“year of the tenant.” For us, every year is the “year of the tenant.” We are always thinking about
the needs of both today and tomorrow. For that reason, HPD will need adept nimbleness to
respond to the bad actors that may try to exploit the new laws that come out of Albany in 2019. It
will be critical to ensure that the rent regulations laws in Albany fulfill the goals we laid out,
which include constant assessment of any unintended consequences that may arise. We must be
both responsive and proactive to the changing facets of tenant harassment.

Creating and Preserving Existing Affordable Units

Keeping New York affordable is an important part of the goal to give tenants the choice
to stay in their homes. I’m pleased to say that last fiscal year HPD financed the development and
preservation of more than 32,000 affordable homes in the last fiscal year, breaking an all-time
record previously set in 1989. In total, this administration has financed over 109,000 affordable
apartments under Housing New York. ‘

We achieved these overall numbers while exceeding our commitment to provide housing
for the lowest-income New Yorkers, a priority for the Council as well. In 2017, the Mayor
committed to a historic investment over the remainder of the HNY plan to ensure that 25 percent
of our volume is for extremely low-income (ELI) and very low-income (VLI) New Yorkers. To
date, we have exceeded even this revised commitment: last year, 57% of the housing we created
or preserved served individuals making less than $37,000 per year or $47,000 for a family of



three. To date, forty percent of all the housing we have created or preserved is for extremely-
and very low-income New Yorkers; and 85 percent of the plan serves low-income residents.

The cornerstone of the Mayor’s housing plan continues to be the preservation of
affordability in existing buildings, many of which are in need of physical and financial assistance
or face expiring protections. Last year, the City used a wide array of programs and tools to
extend affordability and finance needed improvements in nearly 23,000 homes. To date, more
than 76,000 homes have been preserved through Housing New York, securing greater
affordability for tenants and financing building-wide and apartment-level repairs to ensure the
long-term quality of that housing.

The City also utilizes voucher programs distributed at all levels of government and the
NYC Rent Freeze Program in rent-regulated units, which includes the Senior Citizen Rent
Increase Exemption (SCRIE) and the Disabled Rent Increase Exemption (DRIE), whenever
possible. These are important benefits so that our most vulnerable New Yorkers can stay in their
homes, and the City they love, without the fear of being displaced by escalating rents.

Empowering Tenants with More Resources

The City does extensive outreach and education to ensure tenants, especially those in
regulated units, understand their housing rights and responsibilities. The Mayor’s Tenant Support
Unit (TSU) specialists from the Mayor’s Public Engagement Unit are on the ground citywide,
conducting proactive outreach to tenants to inform them of their housing rights, identify housing-
related issues and document building violations, and connect tenants to free City services, like
legal assistance, to mitigate displacement, landlord harassment and facilitate home-related
repairs. Since its creation by Mayor de Blasio in 2015, through November 2018, TSU’s
specialists, who collectively speak over 12 languages, have done outreach to over 365,000
tenants across New York City.

The Council and Administration have taken unprecedented steps in recent years to better
even the playing field for tenants. The Universal Access to Counsel (UATC) team, also part of
the Mayor’s Public Engagement unit, conducts proactive outreach to tenants with cases in
housing court to connect them to free legal assistance through HRA’s Office of Civil Justice.
Since beginning outreach in 2018 through November 2018, UATC has made over 45,000
outreach attempts to tenants in 15 zip codes where the UATC program is currently active.

If you are facing an eviction case, a lawyer can:

Explain the details of your case and give you confidential advice;

Stand up in court for you and communicate for you with judges, lawyers and court staff;
Raise errors or problems with the landlord's case against you,

Fight for necessary repairs in your apartment, even if you might owe unpaid rent;

Help ensure that your rent is calculated correctly and help you to get back rent paid; and
Protect your rights as a tenant;

Since 2013, there has been a 27% drop in evictions. Today, 30% of tenants who appear in
eviction cases in Housing Court are represented by counsel, compared to only 1% in 2013.



HPD also holds events and resource fairs, distributes essential tenant guides such as the
ABCs of Housing widely, and now has a mobile van that travels throughout the city providing
information and services directly to tenants in their communities. Every summer, we also partner
with Council on HPD in Your District, where representatives from our Office of Enforcement &
Neighborhood Services spend a day in Council Members’ district offices, providing one-on-one
education and assistance to tenants and owners. We are continually looking for opportunities to
reach tenants and would be happy to partner with Council Members on additional outreach in
your districts or provide tenant rights trainings to your staff.

Enforcing the City’s Codes

In addition to the efforts DOB spoke to in their testimony, HPD aggressively enforces the
City’s Housing Maintenance Code (HMC) by responding to complaints, conducting inspections,
and issuing violations with a variety of partners. In Fiscal Year 2018, we attempted more than
700,000 inspections and issued more than 522,000 violations. We also utilize a variety of HPD
programs targeted at our most problem buildings. Through the Alternative Enforcement Program
(AEP), HPD works with severely distressed multiple dwellings to provide additional support
aimed at addressing violations and qualifying conditions for the health and safety of the tenants.
Our Underlying Conditions Program allows HPD to issue an administrative order to correct
underlying conditions that have caused, or are causing, a violation of the HMC.

When landlords do not address the most hazardous violations, we step in and do the work
to protect tenants. In Fiscal Year 2018, HPD spent $10 million in construction and utility costs to
conduct repairs or provide services in thousands of buildings. This includes installing window
guards, replacing boilers, addressing lead paint hazards, and other work to address qualifying
immediately hazardous violations not being done in the required timeframes or manner.

Our Housing Litigation Division also brings cases in Housing Court against owners who
do not correct outstanding violations and, when necessary, seeks findings of contempt and jail
against recalcitrant landlords. HPD initiated over 7,000 Housing Court cases and collected §7
million in settlements and judgments in Fiscal Year 2018. We also work with the Attorney
General’s office, the State’s Tenant Protection Unit and the City’s Department of Buildings
(DOB) in the Tenant Harassment Prevention Task Force, which investigates potential harassment
and brings enforcement actions—including two indictments for criminal charges—against
landlords who do not provide safe and habitable living conditions for tenants.

We encourage all tenants who believe their landlord committing harassment or who have
questions about their rights to call 311 or send an email to the City Tenant Harassment Protection
Task Force at THPT@hpd.nyc.gov for more information.

Working Together to Create New, Innovative Tools
As T said earlier, with any new regulation, there will always be bad actors looking to

exploit loopholes in that regulation. Innovation and nimbleness are essential in both responding
to the needs of tenants today and building the capacity across agencies to respond to the new



ways that landlords might exploit the system as the rent regulation landscape changes. That is
why this Administration has recently created even more tools to increase our proactive approach
to stop harassment before it starts.

HPD is proud to have recently announced the creation of the City’s Tenant Anti-
Harassment Unit, which will have ten dedicated staff members, including two attorneys to
initiate litigation against unscrupulous owners and landlords. In fact, for the first time, HPD will
bring claims of “harassment” to Housing Court based on building conditions supported by
violations in addition to HPD initiated cases. The new Unit will use data analysis to identify
potential buildings and portfolios where harassment is occurring; respond to emergency
complaints; partner closely with the Department of Buildings and other agencies to address
issues in buildings where maintenance as harassment has been identified; and connect tenants
with legal services resources. The new Unit will enable HPD to increase the number of buildings
with potential construction or maintenance harassment that HPD can inspect from 200 buildings
annually to approximately 1,500 buildings.

HPD is also rolling out our new Partners in Preservation initiative to develop
comprehensive anti-displacement strategies in changing neighborhoods. HPD will pair available
data with the on-the-ground experience and work of community-based organizations to tailor
strategies, including tools to address harassment and disrepair, anti-eviction legal services;
homeowner assistance; etc. in neighborhoods identified as most at risk of losing affordability.

The City Council has been an essential partner in combatting the ever-changing issue of
tenant harassment and we appreciate that we are getting to a better place on an issue where,
fundamentally, we share the same goals. For example, HPD recently expanded the Certification
of No Harassment program and launched the Speculation Watch List, both of which were
developed in close partnership with the Council. These data-driven tools work to identify
buildings where there is the greatest risk for harassment and speculative behavior in order to
protect tenants. Previously, we worked together to strengthen the position of tenants in Housing
Court by expanding the definition of tenant harassment to include such items as repeated buyout
offers; increasing civil penalties for harassment; and creating a rebuttable presumption for tenant
harassment. We are excited to see the impacts of these efforts reveal themselves over time as
tenants and legal service providers are just beginning to understand and utilize these tools in
Housing Court. Education on these new laws is essential to their success, and we would
appreciate the Council’s support with this goal.

. Responding to Legislation

Today, we reiterate HPD’s appreciation of the Council’s sustained focus and partnership
in the anti-harassment efforts that are the core of our work. With this in mind, I will now turn to
the bills on the agenda. We support effective efforts to prevent harassment whenever possible.

Once an HPD violation has been issued, owners are required to correct the condition and
then certify to the agency that this correction was completed. HPD takes very seriously its
responsibility to audit owner certifications, and we currently do so aggressively. Therefore, HPD



supports the Council’s Intro 1279 audits of class C certifications of correction filed with the
department.

HPD also supports giving tenants information to ensure they are better protected. Intro
1274 gives tenants more information about their rental history, and we support this aim.

_ In 2015, the Council took important steps to strengthen tenant protections around buyout

offers at the time they are given. We would be interested in exploring other methods that could
meet the Council’s intent to proactively educate tenants about their rights related to buyout
offers.

And while we understand the intent to keep careful watch on bad property owners, Intro
1242 requires technology upgrades and data HPD does not have access to from HCR and would
divert resources that are critically needed elsewhere.

Finaily, HPD has worked with Council Member Chin closely on vacate orders in her
district and appreciates her partnership to ensure that landlords are addressing the conditions of
their damaged or unsafe buildings to get the tenants back home as soon as possible. HPD feels
_ strongly that unsafe conditions must be addressed urgently to get the tenants home, and this
should be the focus of our efforts. We look forward to working with the Council Member on
discussions around Intro 30 to give HPD additional and more effective tools to do this with
increased speed and efficiency. HPD takes the recovery of relocation expenses, just like tenant
harassment, very seriously. We are always willing to discuss best practices to ensure the best
results for tenants, ‘

Conclusion

Overall, the Administration has made a comprehensive and concerted effort to address
tenant harassment through a multi-pronged approach. HPD recognizes that as we continue to
produce historic levels of affordable housing, we must also protect New Yorkers from
illegal activity by landlords looking to push them out to charge higher rents and deregulate
-units. With extreme market pressures and strong incentives for bad actors to go down this path
a coordinated effort among different agencies and branches of government is more important
than ever. We thank the Speaker, all members of the City Council, and our advocate partners for
their unceasing commitment to promoting the rights of all tenants in the city, and we look
forward to working with everyone to continue and expand our existing efforts with data-driven,

_targeted solutions. ‘ '

Thank you again for the opportunity to testify, and I will now take any questions.
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Good morning Chairman Cornegy and members of the committee. My name is Casey Adams and
I am the Director of City Legislative Affairs for the New York City Department of Consumer
Affairs (DCA). I would like to thank the committee for the opportunity to testify today on behalf
of DCA Commissioner Lorelei Salas about Introduction 1258-2018 (Intro. 1258), a bill that would
require DCA to audit annually the records of at least 20% of active, licensed Process Servers.

DCA appreciates and shares the Council’s desire to protect New Yorkers from being victimized
by improper service in housing proceedings. However, we believe that Intro. 1258, in its current
form, would impose a substantial burden on DCA without yielding commensurate benefits for the
public. '

Currently, DCA is empowered to audit the records of licensed process servers in order to monitor
compliance with applicable laws and rules. These audits are time and resource intensive because
a process -server’s records consist of hard-copy paper log books, electronic service records,
affidavits of service, and electronic GPS-location information. Auditing a process server’s records
involves reviewing and cross-checking all of these records for potential discrepancies. The GPS
location records are particularly difficult to analyze because they are delivered to DCA in the form
of lists of coordinates logged by a licensee that must be translated into usable location information.
DCA currently licenses almost 800 individuals and organizations as process servers.

In DCA’s experience, process server record audits that are unconnected with a complaint,
identified pattern of misconduct, or other information about a specific server or service are not the
most effective approach. This is because process servers who violate the law by engaging in
improper service are unlikely to submit documentation establishing those violations to their
regulator. Consequently, the great majority of these aundits result in recordkeeping, not sewer
service, violations. We have found that complaint-based enforcement is the most effective way to
monitor compliance, a position that is reflected in the discretionary approach taken by current law.
Intro. 1258 would force DCA to devote substantial resources to conducting random audits,
diverting time and attention from matters where there is evidence that noncompliance is actually
occurring.

I would like to thank the Committee for the opportunity to testify today. DCA looks forward to
working with the Council to ensure that licensed process servers comply with all applicable laws
and rules, and we are happy to engage in a dialogue with Council and advocates about how best to
identify and remedy process server issues that arise frequently in housing matters. While we share
the Council’s goals, we do not believe that Intro. 1258, as currently drafted, represents the best
approach. I am happy to answer any questions you may have.

1
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Fight against Tenant Harassment

Testimony by Assembly Member Richard N. Goitfried
New York City Council Committee on Housing and Buildings
Thursday, December 13, 2018

My name is Richard N. Gottfried. I represent the 75th Assembly District in
Manhattan, which includes the neighborhoods of Chelsea, Hell’s Kitchen, Midtown, the
Flatiron District, and part of the Upper West Side and Kip’s Bay. Thank you for this
opportunity to testify about the City Council’s legislative efforts to protect tenants and
increase transparency.

By many accounts, housing-based harassment in the city is rapidly increasing.
Predatory landlords are subjecting their rent regulated tenants to various types of abuse to get
them to leave. This abuse includes subjecting tenants to disruptive construction while failing
to observe basic health and safety codes during construction and offering inadequate
compensation for buyouts. Current laws fail to adequately protect tenants’ rights. Greedy or
unscrupulous landlords gain additional profits at the expense of tenants, particularly low-
income tenants who have few financial and legal resources to protect their rights. The
current system does not provide any effective legal pressure on landlords to deal fairly with
tenants. Even when the court fines building owners, the owners know that if they fail to pay,
the City will not subject them to meaningful punishment such as placing a lien on their
buildings. After eight years, those fines are wiped from the City’s books.

Building owners routinely fraudulently secure permits from the Department of
Buildings (DOB) by falsely claiming that all of their units are vacant, even though tenants
continue to live in their buildings and face substantial disruptions during construction.

Harassment is now practically a business model for the real estate industry in New
York City. This harassment needs to be ended. The bills pending before the Council will
help do that. However, even more work needs to be done.

With rising property values and relatively lax laws, building owners have more of an
interest in capitalizing on the weaknesses in our housing laws than ever before. Asthe
housing market has become ever more inflated, landlords are targeting low- and middle-



income residents in rent-stabilized apartments. These building owners are typically pursuing
one of two goals: transforming rent-stabilized units to market rate apartments; or converting
rental buildings to co-ops or condos. Many landlords are using harassment, bad buyout
offers, and scofflaw construction to force tenants to leave their homes. Practices like this are
morally repugnant and also put more pressure on public and non-profit resources, like
shelters and services for the homeless. :

The increasing number of unregulated housing units in New York City has intensified
the affordable housing crisis. Throughout the five boroughs, we have lost hundreds of
thousands of affordable housing units, affecting some of our City’s most vulnerable
populations: families, students, seniors, and immigrants. Predatory owners exacerbate
inequality: while abusive landlords are enjoying historically unprecedented profits, we are
seeing more homeless New Yorkers than ever before.

Most tenants are largely unaware of their legal rights, leaving them defenseless and
vulnerable to abuse from an unscrupulous landlord. Tenants’ lack of familiarity with their
legal rights leads to under-reporting, which affects the City’s ability to understand the
prevalence and magnitude of this problem. Thanks to social media, we know about
landlords, like the New York City Management Corporation, who are alleged to have
subjected tenants to multiple forms of harassment and to have falsified documents to
commence construction.

There are other cases that highlight the extent to which construction can be used as a
form of harassment, For example, in 2015, Leor Sabet, the owner of 264 and 266 West 25
Street in Manhattan in the Assembly District that I represent, used illegal construction to
prod tenants from their homes. After Sabet Construction bought the properties, tenants were
subjected to substantial disruptive construction, having to file 30 DOB complaints in
between . The DOB found that Sabet fraudulently claimed on the permit application that his
building was vacant, which enabled construction to be undertaken without safeguards in
place for existing tenants, as is legally required by the City for work done in inhabited
residential buildings. Despite the complaints, the landlord was allowed to self-certify and
reapply for a permit with corrected information without enduring any sanction or
punishment. These tenants are still fighting to protect their homes.

Throughout the City, landlords fail to give tenants an objective, accurate assessment
of their property when proffering buyout deals because the building owners of their self-
interest.

-1t is for these reasons and many more that I applaud the City Council’s work to
protect tenants’ rights through these 18 bills. These bills range from requiring HPD to
oversee buyout agreements to ensure fair deals (Intr0. 0059-2018, Cornegy, Jr.) to assessing
the environmental externalities of illegal construction as it pertains to tenants’ health and
well-being (Intro. 1278-2018, Rivera). These bills contain strong language that outlines
landlords’ legal obligations to provide information to their tenants, and institutionalizes
penalties for non-compliance.



Through bills like Intro.1257-2018 (Cornegy, Jr) and Intro. 1277-2018 (James) that
allow DOB to visit sites and identify permit violations, City agencies will be better able to
participate in the process to protect tenants. Intro. 1242-2018 (Ayala) creates a database that
will enable tenants to make more informed decisions about where they choose to live which
would include remaining in their current apartment. Intro. 1242-2018 (Ayala) publicly
names and shames abusive landlords through the establishment of an online database, giving
landlords a financial incentive to comply with municipal codes. Bills such as Intro. 1107-
2018 (Rosenthal) and Intro. 1247-2018 (Cabrera) empower tenants by requiring contractors
to submit tenant protection plans and provide residents with copies of the notices of
violations. Other bills, like Intro. 0059-2018 (Cornegy, Jr.), promote transparency by
requiring HPD to report on the median market rate to better inform residents that are
considering buyout offers. It would also require landlords to file all buyout transactions with
HPD or face a civil penalty of one hundred dollars (§100) for every day they do not file.
Measure such as Intro. 1277-2018 (James), Intro. 0977-2018 (Reynoso), Intro. 1275-2018
(Powers), and Intro. 1280-2018 (Rosenthal) expand civil and criminal penalties for false
reporting by institutionalizing fines, denying permits for buildings that have excessive
violations, and expanding sanctions for false building applications.

I greatly appreciate the City Council’s work on these bills, which will have a positive
impact on the quality of life of my constituents and other New Yorkers. While this
legislation is a great start, even more safeguards to protect tenants need to be enacted: too
much responsibility for enforcement remains with landlords. Furhter, I believe more needs
to be done to better educate tenants about their rights. By collaborating with various
advocacy organizations, the City Council can strengthen these proposals by supplementing
them with citywide tenant education classes and outreach.

I'look forward to working with the City .Council to strengthen protections for
affordable housing and tenants. Thank you for your work and for giving me this opportunity
to testify.
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The work undertaken by your staff at Housing Preservation & Development greatly influences the daily
lives of so many New Yorkers. The breadth of programs you oversee and the laws that you enforce shape
the city for years to come. In that light, a constituent of mine has been seeking determinations on her

place of residence with your agency with varying success.

Specifically, Lyric Thompson, residing at 1355 Decatur Street, Apt. #3, has sought assistance from my
office, and other local elected officials, as the resident of a rent-stabilized apartment for removal of

common space radiators, upkeep of access doors, changing of gas lines without permits, illegal leases and
overcharging of tenants, and compliance with 421a rules and HPD building standards.

Some of these concerns have continued for years at both 1355 and 1357 Decatur buildings. After
navigating typical paths of recourse, Ms. Thompson and I have become frustrated with what appears to be
a disregard for compliance and enforcement of the law. We both recognize the undertaking your agency
has and respect the enormity of your responsibilities. However, I am personally concerned for the
countless New Yorkers that do not have the tenacity that Ms. Thompson has shown throughout her two-
year quest for justice. I believe more can be done.

For your review, I have enclosed a document prepared by Ms. Thompson that details compliance
concerns with respect to building standards. We believe these buildings do not meet the standards set
forth by HPD and 421a rules and yet have received an abatement for years.

Beyond HPD, we have worked with the Tenant Protection Unit and DHCR with some success. It is my
hope that your agency will continue to partner with these resources to assist Ms. Thompson and other
New Yorkers that face similar circumstances.

Thank you for your attention to this matter and I look forward to working together to find tangible results.

Sincerely,

i Malavéé% %ﬁéﬁ
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MEMORANDUM IN OPPOSITION
Intro.’s 30, 59, 551, 975, 1242, 1274 & 1278

FORTHE pEggp

The Rent Stabilization Association (RSA) represents 25,000 owners and managers of multiple
dwellings in New York. The buildings that they own and manage contain over 1 million units of
housing. Of the 18 different bilis being heard today we are limiting our comments to the seven
bills referenced above. Today’s hearing focuses on housing harassment legislation. As we have
stated before there are at least 18 different laws that address the issue of harassment. The
solution is enforcement, not more laws. Listed below are RSA’s comments on the various bills.

Intro. 30 — Relocation deposit — Most vacate orders are a result of a structural problem or a fire
safety issue. Requiring a deposit by an owner of 10% of 5 years of rent payments is ridiculously
high and would drive many buildings into foreclosure, Denying owners the income they need to
remedy the safety issue will only lengthen the timeframe needed to get tenants back in their
apartments. There is no justification for denying a building of such a large portion of its
operating income. '

Intro. 59 - Buyouts- Requiring a provision that relies upon non-regulated rents for comparable
apartments in the same community district as a basis for comparison with the buyout is misleading
because it ignores the median regulated rents and it presumes that the tenant would want a
comparable apartment in the same community district. There are Urstadt issues to the extent the bill
applies to regulated tenants.

Intro. 551 - - Buyouts- there are at least two major concerns with this bill. First, by imposing filing
requirements for buyouts of rent-regulated tenants, it violates Urstadt. Second, by requiring public filing
of private agreements, the bill violates the privacy of not only the owner but the tenant as well. There
are many tenants that are happy to be bought out but do not want the terms disclosed.

Intro. 975 - Building Permits/Violations- The fact that the bill has an exem ption to allow the DOB
commissioner to issue permits necessary for the correction of viclations only means that weli-
intentioned owners will have to confront additional administrative obstacles at DOB to the ones that
already exist in practice. This bill will also discourage well-intentioned purchasers of troubled properties
from acquiring these properties given the administrative hurdles that will result.

Intro. 1242 - Rent Overcharge Information-Requiring the reporting of rent overcharge information on
the HPD online portfolio report ignores the reality that this information is already available through
DHCR

Intro. 1274 - Rent History-Amending the stabilization provisions of the administrative code to require
owners to provide tenants with the prior four years of rent history violates Urstadt and also is
unnecessary because tenants can obtain that information from DHCR.



Intro. 1278 - - Tenant Protection Plans- Requiring the DOB commissioner to review and approve tenant

protection plans will only add further delay to the delay-plagued DOB review and approval process for
alteration applications.
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Testimony of the Real Estate Board of New York before the New York City
Council Committee on Housing and Buildings on Anti-Displacement
Legislation '

December 13, 2018

INTRODUCTION

The Real Estate Board of New York, Inc. (REBNY) is a broadly-based trade association representing
owners, developers, brokers, managers and real estate professionals active throughout New York City.
Thank you for the opportunity to participate in today's hearing and to provide support and censtructive
comments on the bills being considered this morning.

Allow us to emphatically state at the outset that the Real Estate Board of New York stands with public
officials, advocates and other stakeholders in finding sensible policy measures to root out bad landlords
and to protect tenants from deceitful actions. We have an affordability crisis in New York City, and
illegal measures taken by unscrupulous landlords should be met with full punishment allowed by the
law, along with supportive enforcement efforts to do so.

We also want to applaud the Council for considering a2 wide array of legislation. As written, many of the
bills being considered seek to target fraudulent information submitted as part of permit and certificate of
correction applications, add additional requirements for tenant protection plans, and add new
requirements to increase transparency for tenants occupying buildings undergoing construction. Today,
we would like to provide support for many of the bills, as well additional feedback, including ways that
legislative language could be strengthened or clarified.

Bills such as Intros. 551 and Intro. 1242 make atiempts to increase transparency both for public .
consumption and to help make data-driven policy decisions, which REBNY absolutely supports. We
fully support Intro. 1242 to expand the available data in the online property owner registry, but do want
to caution that while we support the intent of Intro. 551, which is to help get better data on the universe
of buyout agreements, the types of information being asked for would likely lead to a false or an
incomplete dataset illustrating the nuances of a buyout agreement.

Legislation such as Intro. 1258 sponsocred by Chair Cornegy, would ensure that an audit process take
place by the NYC Department of Consumer Affairs (DCA) to ensure that tenants are properly served
with eviction notices of a court proceeding. Sewer service is especially unacceptable when it comes to
evicting someone from their home, and we support the Council's efforts to take additional steps to root
out dishonest servers.

Notwithstanding a number of recommended changes, we also support some of the Council's efforts to
generally conduct audits of submissions and corrections given to City agencies, such as in Intros 1171
and 1279. Intro. 1171 would among many important provisions, require that DOB conduct inspections
of building portfolios or the HPD Speculation watch list and make referrals where false statements are
made. We do recommend that for any legislation requiring audits can realistically be met with agency
resources, some level of discretion is included to take into account instances where it is clear that a
trivial error was made, and to withhold audits of the Speculation Watch List as it is early in its inception
with further refinements needed to the methodology. This will ensure that the limited resources used by
agencies and enforcement officials are used for appropriate cases.

THE REAL ESTATE BOARD OF NEW YORK 2018 |
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We also support the Council's efforts to target buildings where there are an excessive number of
violations, such as in Intro. 975 where building permits would be denied. We appreciate that the Council
is thinking ahead to include exceptions where the permit needs to be issued to perform necessary work
to correct dangerous conditions. We would recommend that the Council consider other extenuating
circumstances where a building permit should be issued, such as rehab projects.

While we fully support the goals of many of the hills in this package, we do have concerns regarding the
practical realities, operational difficulties, one-size fits all approach, or level of punitive measures being
taken in some.

We think there are practical challenges to requiring additional layers of compliance from an owner or
contractor. Increasing regulatory burdens make it exceedingly difficult to perform necessary renovations
and improve building quality. For Intros. 1277 and 1280, we do have concerns regarding the delays that
may be issued to projects for being caught up in an across-the-board audit process or the level of fines
for what may be genuine mistake, We do look forward to working with the Council to find other
alternatives to meet the policy goals of these bills and exploring ways to improve these bills to target
truly bad actors.

In Intro. 1278, which would ensure that DOB does additional TPP review for air and fire compliance, we
are concerned that this may make it harder for applicants to complete the TPP and risk the potential for
compliance issues. We would enjoy the opportunity to work with the Council to ensure that City
government helps applicants better comply with TPPs through standardized reviews.

Lastly, in an environment of mistrust toward landlords and government alike, increasing pre-emptive
inspections, notices, and requests for information from tenants may push a law-abiding landlord into a
fightrope walk between compliance and harassment and privacy concems. As an example, it is overly
burdensome to grant DOB unfettered access as a condition of retaining a permit, especially in cases
where a tenant refuses access, as proposed in Int. No, 1257. We recommend including a noticing
requirement in Int. 1279 to tenants and landlords that their unit/building may be selected for an audit
and that a visual inspection may be required. This is also an opportunity for city agencigs to provide
help lines and general information on building quality standards.

Additionally, beyond the legislative discussion today, the city needs to allocate appropriate rescurces
and ensure agency coordination on the city and state level if we are to see improvements in
enforcement. Generally, the issues related to tenant harassment can be addressed with more targeted
enforcement and proper government coordination. Accerding to research recently published by the
Regional Plan Association (RPA), a handful of landiords are responsible for a disproportionate amount
of the city’s poor housing and eviction cases. RPA estimated that “of the 763,276 buildings with
residential units in NYC, less than 2 percent are managed by bad landlords.” It is our hope that as we
move forward through the legislative process, efficient and accurate mechanisms can be put in place
that enable government to truly target and eradicate bad actors.

REBNY has the following specific comments to offer on each of the proposed bills:

1 Mandu Sen and Moses Gates. “The High Cost of Bad Landlords: Impacts of Irresponsible Building Qwnership in New York
City.” Regianal Plan Asscciation. Published Oct 2018. Accessed 12/13/18
<http://library.rpa.org/pdf/RPA_Cost_of_Bad_Landlords.pdf>

THE REAL ESTATE BOARD OF NEW YORK 2018 |
2



REBNY

AEAL ESTATE BOARD OF NEW YORK

INTRO NOG: 30

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to the
recovery of relocation expenses incurred by the department of housing preservation
and development pursuant to a vacate order,

SPONSORS: Chin, Cornegy, Brannan, Levine, Rivera

The bili allows the NYC Department of Housing Preservation & Development (HPD) to recover
relocation expenses from building owners for up to 10% of the rent rolt pursuant to a vacate order,
While REBNY agrees with the overall intent of the legislation to prevent the wrongful displacement of
tenants and immediate funds available to rectify these circumstances, the bill will erronecusly apply to
an entire universe of ownership. Vacate orders can be issued for a number of reasons—to ensure
tenants remain safe—unrelated to tenant harassment, such as damage from major storms or accidental
fires for example. We recommend the bill clarify the specific conditions of a vacate order that will trigger
the recovery of relocation expenses. Additionally, forcing a property owner to put aside ten percent of
the rent roll is untenable for the majority of owners and significantly impacts the ability for ongoing
capital investment or ensuring there is enough cash-flow to support a building's operation. Mandating
this type of an across the board escrow account will force many property owners to increase rent for
market rate units, further contributing to the City's affordability crisis.

INTRO NO: 89

SUBJECT; A Local Law to amend the administrative code of the city of New York, in relation to
required disclosures by persons making buyout offers

SPONSORS: Cornegy

REBNY understand that the purpose of this bill is give tenants more information about a potential
buyout offer to make an informed decision. However, every building is different — there are different
amenities, different levels of furnishings, different services offered to tenants, etc. These numerous
variables all contribute to what rent a tenant may pay. Furnishing the median market rate rent gives
wrongful impressions to the tenant about what goes into their rent for the specific building and unit they
may live in. Itis also important to note that today’s requirement is fo notify the tenant that the owner or
representative will contact them to discuss a buyout offer or relocation or other arrangement. Under 27-
2004 £-2, this bill changes the meaning and purpose of the notice requirement that exists today. The
addition of subparagraph (7) requires that the notice include the actual offer. Thus, it requires the owner
to make an offer before he or she even knows whether the tenant is interested in having any
discussion.

INTRO NO: 551

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to the
disclosure of information regarding buyout agreements

SPONSORS: Levine

REBNY fully supports the Council's efforts to gather information about these instances to better inform
policy-making. However, data-driven policies are only as good as the quality of the data received. The
info required would only allow the city to be able to determine buyout amount per apartment by
neighborhood. No information by apariment size, or arrears in rent or other circumstances and
variables that impact offers are included in the legislation. This would lead to a false data set or picture
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of the buyout market, but we look forward to working with the Council to refine this legislation to ensure
accurate information with real context is collected

REBNY recommends that the definition of buyout agreement be redefined. It currently leaves open the
question of whether waiver of rent constitutes "money or other consideration.” Often, non-payment
proceedings are settled by waiver of rent in exchange for possession. Such stipulations are usually filed
with the court. This seems to require that even in such situations the filed stipulation (or court order)
must be filed with HPD or the owner is subject to penalty.

INTRO NC: 1107

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
requiring contractors to prepare and submit tenant protection plans, and to repeal
section 28-104.8.4 of the administrative code of the city of New York, relating to
requiring architects or engineers to prepare such plans.

SPONSORS: Rosenthal, Ayala
INTRO NO: 1278

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
requiring heightened review of tenant protection plans and increased enforcement of
building code standards

SPONSORS: Rivera, Levine, Ampry-Samuel

Wae share the Council's concerns in ensuring that the most appropriate person is preparing and
submitting tenant protection plans. We would like to better understand the perspectives of architects,
engineers, and contractors to ensure there are no unintended consequences with this legislation.

In order to achieve the aims of this bill, which include ensuring tenants are aware of their rights and
protections, the Council should ensure HPD/DOB have the appropriate staffing to review and inspect
submitted TPPs. The bills should also clarify which agencies are responsible for each of the
requirements of the TPP to allow for better coordination. To assist further with compliance, the Council
should require a template tenant protection plan to be published to assist contractors and owners in
meeting all of the requirements laid out by the City and to expedite the approval of permit applications.

We believe that Int. No. 1278 may add an unnecessary layer of redundancy since its our understanding
that City agencies are already required to review TPPs prior to approval. We are concerned that
codifying this process will increase review times for permit applications. Additionally, Int. No. 1278 adds
new provisions requiring DOB to inspect and reinspect sites until work is completed. We do want to
highlight that from a tenant's perspective, having repeated visits by a City agency are at times
considered to be a nuisance and potentially infringe upon their right to privacy as was discussed in
Seattle where a similar law was approved.? Lastly, the Council should consider combining both of these
bills into specific provisions (§28-105.13) as int. No. 1107 repeals §28-104.8.4.

INTRO NO: 1247

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
providing residents with copies of notices of violations

2 Sisson, Patrick. "Seattle's Mandatory Rental Inspection Law Challenged in Lawsuit.” Curbed. Accessed 12.12.18. <
https:/fwww.curbed.com/2018/12/6/18128672/seattle-apartment-lawsuit-rental-inspection>
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SPONSORS: Cabrera, Brannan

REBNY supports the Council's overall efforts to improve transparency for residents. However, notifying
residents of every notice of viclation would require the property owner to provide residents with copies
of even the most mundane violations, including minor or administrative violations. This would be
counterproductive for City agencies to attempt to enforce and for property owners to administratively
follow through on. We would like to work with the Council to refine the types of violations where a
resident should be notified of a notice of violation.

INTRO NO: 1257

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
granting access to the department of buildings as a condition of obtaining a permit

SPONSORS: Cornegy

While this bill is intended to ensure City agencies can perform audits and inspections to root out illegal
activity and fraud, we are very concerned about any City agency having unfettered access to a building
or a tenant's home. We understand that one of the legislative goals is to ensure that DOB does not
have to pursue a warrant after an investigation may be closed if they make visits at times where an
owner, contractor, or tenant may not be available. We would first like to better understand the universe
of instances where this occurs, how prevalent a problem this is, and identify other solutions to address
a laudable legislative goal.

INTRO NO: 1274

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
requiring landlords tc obtain and provide tenants with the previous four years of rental
history

SPONSORS: Levine, Lander, Ampry-Samuel

REBNY is supportive of the City's efforts to discover illegal rent increases and agrees that the City
should penalize bad actors. We are concerned that the bill will alarm tenants to increases in their rent
unless they are given the necessary context to understand whether the increase was issued legally
(through abatements or rent guidelines board approvals) or illegally. Rather than adding a new and
significant administrative burden for owners, the City could easily achieve the objective of this bill by
requiring DHCR to coordinate with the DOB and/or HPD to provide tenants with this information. Lastly,
the bill should clarify the types of leases this will be applicable to as this kind of information may not be
as relevant for existing tenants that have continuous lease agreements.

INTRO NO: 1275

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
denying permits for occupied buildings

SPONSORS: Powers, Brannan
We support the Council’s efforts to find non-meonetary ways to punish landlords whao truly falsify their

records to make it appear a unit is vacant when it may not be. A one year denial of any permits could
serve as a detriment not just for the property owner but for tenants in a building where non-emergency
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work is being done for their benefit. We ask that the Council reconsider its approach, especially to
clarify what qualifies as a fraudulent statement and whether an honest mistake wrongly noting the
number of occupied units, for example, would trigger this level of response from the City. Perhaps
instituting a strong notice of violation with a period to correct the violation would be a more appropriate
measure that would allow for continued progress on building projects.

INTRO NO: 1277

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
preliminary inspections

SPONSORS: James

We appreciate the legislative goals of ensuring buildings and units are actually vacant when this
information is presented in an application. However, the success of this bill is fully dependent on the
agency's ability to inspect such a significant number of units without delaying the permitting process
(which can already be lengthy in its current form). If improperly resourced, the bill will only add an
unnecessary layer of compliance that will make it significantly more difficult to construct, which
increases the costs for producing units that are ready for a tenant.

We believe that we should first explore additional and unexplored ways using the resources and data
housed by multiple agencies to better target where preliminary inspections would be most useful,
instead of an across the board 15% requirement.

INTRO NO: 1280

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to the
tenant protection plan and penalties for false statements relating to tenant occupancy
on certain construction documents

SPONSORS: Rosenthal, Levine, Ampry-Samuel

We support the Council's efforts to reduce instances of fraud, especially when it comes to ensuring that
a property owner accurately informs the agency of unit occupation during building alteration. However,
the assigned penalties for an unintended omission or a needed correction within the Tenant Protection
Plan is far too punitive.

INTRO NO: a75

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
denying building permits where a residential building has an excessive number of
violations

SPONSORS: James, Brannan, Holder, Koslowitz, Yeger

REBNY is fully supportive of this bill and applauds the Council’'s efforts to enforce against owners with
an excessive number of building and maintenance code violations. REBNY agrees with the Council that
there should be an exception to this rule that allows for permits to be issued to perform necessary work
to correct dangerous conditions. We would also request that the Council ensure that any type of special
circumstances, for example a change in ownership where a new owner inherits excessive number of
building and maintenance code violations with the ultimate goal of rehabilitating these units for the
benefit of the tenants and building operations as a whole, be considered when granting an exception.

THE REAL ESTATE BOARD OF NEW YORK 2018 |
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INTRO NO: 1171

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
identifying unlawful statements in submissions to the department of buildings

SPONSORS: Torres, Williams, Powers, Rivera, Kallos, Chin

REBNY is generally supportive of this legislation. We are especially supportive of nofification [28-
211.1.3] and reporting [28-211.1.4] requirements by government agencies. We are also encouraged by
efforts to require coordination by city and state agencies [28-211.3] so that everyone is working off the
same data set fo identify errors. However, we are concerned by the requirement of a mandatory audit
all buildings by an owner if there is an honest paperwork error with one application in one unit of many
of a property owner's portfolic. We would ask that the Council consider some level of discretion be
included within the legislation to ensure the agency focuses on clearly egregious falsified statement.

In addition, one of the provisions of this legislation would require DOB to audit 25% of buildings on
HPD's Speculation Watch List. In the case of the Speculative Waich List, the Administrative Code gives
HPD the power to remove a building from the watchlist if the department analysis has changed.
Currently, the list captures buildings that are sold even when they are new construction and not fully
leased up. This is both problematic for Affordable New York projects and for any MIH project where you
have one team that builds and another that owns and manage. Given that the Speculation Watch List is
in its very first iteration, we would ask that this provision be withheld until the methodology can be
improved to ensure the right types of properties are truly captured, so that hoth agency and a good
property owner's resources aren’t wasted on an audit process that would result in zero issues.

INTRO NO: 1242

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
expanding available data in the online property owner registry

SPONSORS: Avyala, Lander, Brannan, Ampry-Samuel

REBNY supports the Council's efforts for greater transparency. Arming tenants with information about
their housing conditions and findings of rent overcharges will allow them to make better decisions about
their housing conditions and allow them to stay informed about potential illegal rent increases.

INTRO NC: 1279

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
requiring the department of buildings and the department of housing preservation and
development to audit a certain percentage of certifications of correction

SPONSORS: Rosenthal, Ampry-Samuel

REBNY supports the Councils efforts to reduce fraud by enforcing against falsely certified certificates of
correction. REBNY would like to better understand how the agency's resources would be deployed to
meet the aggressive target of 25% audits of cerfificates of correction. REBNY generally supports this
bill as long as other essential agency operations are not compromised and proper staffing is in place to
accommodate these additional audits. To support the auditing process, the Council should also
consider requiring the agency to notify the building owner and tenant prior to the audit to allow for the
inspection to take place.

INTRO NO: 1258

THE REAL ESTATE BOARD OF NEW YORK 2018 |
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SUBJECT: A Local Law to amend the administrative code of tha city of New York, in retation to
mandating audits of the records of process servers.

SPONSORS: Cornegy

REBNY is supportive of this bill. It is our understanding that despite City laws being adopted to require
process servers to have GPS trackers to ensure property delivery, that there are instances where a
tenant was never properly notified of an eviction proceeding, leading to a summary judgment.
Unfortunately, despite making good faith efforts, property owners are at times forced into a position of
needing to engage in eviction proceedings where a tenant may be repeatedly engaged in illegal or
disruptive behavior or have significant arrears in rent. To do so, a process server would need to
formally serve court papers to the tenant. Sewer service of court papers, especially when it comes to
housing evictions is simply unacceptable. If a tenant and landlord are in a position where they need to
proceed to court to address issues, the tenant has every right to be notified properly. To the extent
auditing the records of process servers can help ensure this happens, REBNY would like to lend its
support to this legislation.

INTRO NO: 1241

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
expanding sanctions for submission of professionally-certified false or noncompliant
building permit applications or plans.

SPONSORS: Ampry-Samuel, Lander
INTRO NO: o977

SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to
mandatory sanctions for submitting incorrect professionally certified applications for
construction document approval.

SPONSORS: Reynoso, Holden

REBNY appreciates the Council’s specific focus on ensuring that professional who certtify applications
meet the highest of standards and that the applications are complete and accurate. We believe that this
is worth additional discussions with stakeholders who would be most impacted by the legislation,
including the American Institute of Architects (AlA) and the American council of Engineering Companies
(ACEC) to ensure there are no unintended consequences,

* * *

Thank you for the opportunity to provide comments on these bills. REBNY hopes to continue to partner
with the New York City Council on the proposed bills to advance changes that will reduce instances of
tenant harassment and displacement effectively.

THE REAL ESTATE BOARD OF NEW YORK 2018 |
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Let me cut to the chase: the New York City Department of Buildings is a disgrace.

There are many government agencies, local, state or federal, that deserve criticism. But DOB
stands apart.

For several years, speculators have been buying rent-reguiated buildings all over the city and
trying to force tenants to vacate their homes. Among the tactics these sharks employ, first and
foremost, is gut renovation and construction as a quick way to make tenants’ lives miserable.

| have first-hand experience with this issue on my own block. Trying over a two-year period to
help my neighbors living with construction as harassment, | came to understand just how
broken the entire Department of Buildings system is, and how they clearly refuse to
acknowledge that their responsibility is not only to facilitate development but to protect
tenants, and our housing stock, from bad actors.

In the spring of 2014, two dumpsters appeared in front of 222 and 224 West 21st Street.
Members of the block association wondered what was going on. A few days later Pamela Wolff
and | encountered a tenant coming out of the building and asked her about it. That is when we
learned that the tenants were already going through hell.

The two buildings had recently been bought by the Slate Property Group. Slate immediately
began gut renovations. One of the first things they did was to rip up the lobby floors, making it
hard for anyone to go in or out of the building. Tenants were subjected to deafening noise and
dust for several months, as well as interruptions of gas and water service, and construction
accidents such as holes being punched through ceilings and wails by untrained workers, and
cascading floods from the same source. A tenant was even injured when the workers were jack-
hammering in the hallways, froam flying debris.

.. OVEr ...
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By the time we held the first meeting with tenants, members of the block association, and staff
from the offices of elected officials, several tenants had already vacated their apartments,
including a family with an infant — and who could blame these parents, given the uncertainty of
what toxins might be contained in the dust.

Using non-professional, non-union [abor, Slate’s plan was to convert the family-occupied units
into what can only be described as dormitories. They subdivided apartments to create four
teensy bedrooms, then rented to four young roommates just out of college and entering the
job market. We met several of these new tenants, who told us that Slate representatives had
grossly mis-represented the condition of the building and the promised amenities, including a
roof deck that was erected without a permit and which the landlord eventually had to remove.

During this long period of construction as harassment, the tenants suffered from frequent loud
and drunken fraternity-style parties on the illegal roof deck. People would advertise the party
on line, including the entrance code to gain entry to the building, and dozens of strangers
would stream in and out of the building for hours.

There was even a period of about three weeks when the workers removed the front doors to
the two buildings. Any stranger could wander into the building during this time and the
residents were understandably frightened. Squatters moved into some vacant apartments. The
mailboxes were removed and not replaced for several months; tenants had to go the post
office to get their mail.

One by one the original tenants moved out, until only two were left out of the twenty-two
apartments that had been occupied prior to the purchase by Slate. These two heroic tenants
are still there. Many of the young professionals who rented apartments in response to Slate’s
advertising also moved out. Now, in addition to the two original tenants, the building is
populated by Google and Amazon workers, and a steady parade of tourists renting apartments
through Airbnb. Slate flipped the building in 2016.

Let me list the elected officials who tried to help us fight back on behalf of their constituents
who lived in these two buildings: Manhattan Borough President Gale Brewer, State Senator
Brad Hoyiman, Assembly Member Dick Gottfried, and City Councit Member Corey Johnson.
Over a period of several months, we had numerous meetings with these elected officials and/or
their staff; for a period, we were meeting on a weekly basis.

All these elected officials put pressure on the Department of Buildings to stop the outrages. |
think it fair to say that all the elected officials and their staff members were as frustrated with
DOB as we were. The fines DOB imposed on the landlords were ignored; they didn’t even slow
them down.

The only time we were able to get any relief from DOB was when the landlord’s workers
removed the fire stops in the building, at which point DOB issued a stop-work order until the
fire stops were restored.



Tenants

All the other violations by the landlord went unpunished, including constant illegal weekend
construction. There was no way to get DOB to deal with illegal weekend construction until the
following Monday. Consequently, the landlord got away with this, week after week after week.

Some of the elected officials we worked with have also been involved over time in attempts to
negotiate improvements in how DOB treats these kinds of cases. As far as | can see, these
problems remain. DOB essentially gives lip service to tenant protection, but its practices allow
massive landlord fraud, egregious harassment, inevitable displacement, and loss of our scarce
affordable housing stock.

Tenants PAC supports the various bills before you today that are designed to protect tenants
from harassment and displacement. We support the recommendations for amendments made
by the Legal Aid Society.

But unless there is a change of culture at the Department of Buildings, | am not sure any of
these reforms will make a lot of difference. The failure to reform DOB is one of the biggest
disappointments of the de Blasio administration. We need a sea change.

www.lenantspac.org
Ge eoly
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Testimony of Laura Hecht-Felella, Staff Attorney, Tenant Rights Coalition,
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New York City Council Committee on Housing and Buildings
December 13, 2018

Good morning City Council Members,

My name is Laura Hecht-Felella and I am a Staff Attorney at the Tenant Rights Coalition
at Legal Services NYC.

Legal Services NYC (LSNYC) is the largest civil legal services provider in the United
States, with deep connections to the communities we serve at our neighborhood-based offices
throughout New York City. Our staff members assist more 80,000 low-income New Yorkers
each year. In particular, the Tenant Rights Coalition is at the forefront of the fight to prevent
evictions, preserve affordable housing, combat harassment, and ensure that our clients’ homes
are safe and in good repair.

LSNYC welcomes the opportunity to give testimony before the New York City Council’s
Committee on Housing and Buildings and commends the City Council for its continuing efforts
to address tenant displacement and harassment.

Preventing Tenant Displacement — Intros. 30, 975, 59, 551, 1274, and 1258.

LSNYC’s clients are increasingly at risk of displacement as landlords, eager to raise
rents, engage in a variety of tactics to induce tenants to leave their apartments. These include

refusing to make repairs, failing to correct Department of Building (DOB) vacate orders, making

Legal Services NYC | 40 Worth Street, Suite 606, New York, NY 10013
Phone: 646-442-3600 | Fax: 646-442-3601 | www.LegalServicesNYC.org "
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predatory buy-out offers, and obtaining possession in Housing Court through default judgments
after failing to properly notify tenants of eviction cases against then. Especially at risk are long-
term rent regulated tenants, in particular people of color, who are often the bedrock of their
communities.

Intros. 30, 975, 59, 551, 1274, and 1258 would enhance the City’s efforts to stem the tide
of tenant displacement occurring across New York City.

In our'experience, it is not uncommon for landlords to fail to make the repairs necessary
to lift DOB vacate ofders. As a result, some of our clients have been displaced for months or
even years due to uncorrected vacate orders. Many eveﬁtually decide to abandon their apartments
and move elsewhere. To the extent that Intro. 30 incentivizes landlords to remediate outstanding
vacate orders and creates ﬁnancial consequences if they fail to do so, it will help address this
problem and combat tenant displacement.

In a similar véin, it is important that landlords are prevented from performing luxury
renovations in .some apartments in a building while completely neglecting others. We see this
happen most often in gentrifying neighborhoods, where landlords renovate vacant apartments to
" increase the rents, but refuse to make even the most basic repairs for long-term rent regulated
tenants, forcing them to live with severe mold, widespread vermin infestations, and persistent
leaks. For many of our clients, this creates incredible stress, serious health problems, and it
contributes to displacement, in particular by making tenants vulnerable to predatory buy-out
offers. Intro. 975 would help to address this issue. However, one concern we have regarding the
existing bill is that it is triggered based on a ratio of violations per units in the building. This may
not accurately capture the severity of this problem in those buildings where there are only a few

long-term tenants remaining.



LSNYC recognizes the Council’s efforts to address the challenge of buy-out offers in
Intros. 59 and 551. Predatory buy-out offers are common occurrences for our clients, especially
those who are long-term rent regulated tenants.

Intro. SSi’s requirement thailt landlords report buy-out agreements to the Department of
Housing Preservation and Development (HPD) would provide much needed oversight.

However, with respect to Intro. 59, LSNYC is concerned that the bill does not go far
enough in providing tenants with meaningful information regarding their ability to re-rent in
their neighborhood. There are many additional factors that impact a tenant’s ability to secure
another apartment in the same or nearby neighborhood, beyond whether or not the median rent is
affordable to them. For example, many of our clients face barriers related to their income, source
of income, credit hjstory,l racism, past Housing Court cases, and the costs of moving. Even when
the median market rent is something they can technically afford, often our clients find it almost
impossible to rent a new apartment in their neighborhood. To effectively protect tenants from
predatory buy-out offers, mandatory disclosures would need to provide tenants .with more
comprehensive information about their ability to re-rent in their neighborhood and all of the
factors that impact it.

LSNYC appreciates Intro. 1274 as an important tool in ensuring the l’ong-term
affordability of rent stabilized buildings in New York City. In our experience it is common for
new tenants of rent stabilized buildings to either not know they are entitled to rent stabilized
leases or to be illegally upcharged rent in violation of the Rent Stabilization Code. If landlords
are required to provide rent reg_ist?ation histories to new tenants it will prevent this kind of

behavior and encourage new tenants to verify their rent amount is correct.



The proposed efforts in Intro. 1258 to impose greater oversight of process severs would
protect tenants who are facing eviction in Housing Court. Housing Court eviction cases are a key
tool used by landlords to displace low-income tenants of color in gentrifying neighborhoods.
Many of these eviction cases are frivolous, or involve issues that could have been resolved
without a court case. A significant number of our clients never receive court papers informing
them that they are being sued. Many first learn they are at risk of eviction when they get a
postcard from the Court, or in the worst cases (which’are all too common) a marshal’s noticé on
their door. Ensuring tenants are properly served with court papers will enable tenants to defend
their homes at the earliest opportunity, including by getting legal assistance from organizations
like ours early in their cases, when there is a lot more we can do to assist them.

Strengthening Department of Building (DOB) Oversight of Construction — Intros. 977,

1171, 1241, 1242, 1257, 1275, 1277, 1107, 1278, and 1280.

Many of LSNYC’s clients face issues related to construction. Examples of this include
landlords engaging in work without a permit or beyond the scope of their permit and landlords
failing to implement adequate safeguards for construction when there are tenants living in the
building. This threatens the health and safety of our clients and their families.

LSNYC shares the City Council’s commitment, as reflected in Intros. 977, 1171, 1275,
1257, and 1277, to strengthening DOB ovérsight of permit applications, particularly when
buildings are occupied. In our experience, landlords engaging in work without a permit or with
falsified permits often pose the greatest threat to tenant safety. Strengthening DOB oversight of
permits and implementing sanctions where permit applications are false or misleading will
ensure that the proper City agencies are aware of construction, incentivize landlord compliance

with permitting requirements, and better protect the health and safety of tenants.



Intros. 1107, 1278, 1280 strengthen existing Tenant Protection Plan (TPPj legislation. In
our experience, requiring landlords create and comply with a robust Tenant Protection Plan
(TPP) is essential to ensuring tenant safety and combating construction as harassment. We have
found that it is important that the contractors, who are actually doing work in buildings, be a part
of the TPP planning process, not just engineers or architects who oversee construction from afar.
Additionally, it is i;nportant that DOB reviews TPPs to ensure they are thoughtful and specific in
detailing protective measures and so that landlords are required to provide more than a few
generalized statements.

Violations and Certifications of Violations — Intros. 1247 and 1279.

One of the most effective means of overseeing the condition of buildings across New
York City is DOB and HPD violations. Intro. 1247, which would require notices of DOB
violations be sent to tenants, will help ensure that tenants are aware of outstanding violations.
We, and our fellow legal services providers in the City’s Anti-Harassment and Tenant Protection
program, do our best to work with as many tenants as possible to address their bad living
conditions. However, there are still many tenants who do not have legal representation and may
not realize the extent of the construction-related issues in their buildings. Intro. 1247 will give
unrepresented tenants a fuller picture of what construction their landlord is doing. Hopefuily it
will encourage them to connect with tenant organizing groups or legal services organizations like
ours if their individual apartment issues are a part of larger systemic problems in their buildings.

Intro. 1279, which requires DOB and HPD oversight of certifications of correction for
building violations, will also enhance tenant protections in our City. False certifications are
common in our experience, which results in dangerous building conditions going unaddressed.

This is both detrimental to tenants, whose health and safety are affected by the uncorrected



issues, and it is also a drain on City resources, as HPD and DOB are often called to reinspect and
place an identicai violation for the same unaddressed condition. Greater oversight of
certifications of correction will strengthen protections for tenants and ensure that violations are
actually corrected.

Thank you to the City Council for this opportunity to testify about these important issues
and for its continued efforts, as reflected in these bills, to address tenar{t displacement and

harassment.
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Good Morning. I'd like to start by thanking Chair Cornegy, Speaker Johnson, and the members
of the Committee for the opportunity to testify today.

My name is Emily Goldstein and I am the Director of Organizing and Advocacy at the
Association for Neighborhood and Housing Development (ANHD). ANHD’s mission is to
advance equitable, flourishing neighborhoods for all New Yorkers. We are a coalition of 100
community-based affordable housing and equitable economic development organizations in New
York City, and we use organizing, policy, advocacy, and capacity-building to advance our
mission,

I am here to testify in support of the bills before the committee today. ANHD and our members
have a long-standing commitment to fighting tenant harassment and displacement. Over the past
few years we have worked with the City Council to pass a range of legislation to provide new
tools and support in this fight, including Right to Counsel, the Stand for Tenant Safety package,
the Certificate of No Harassment pilot, and a stronger definition of harassment itself. The bills
proposed today build on and add to these efforts — adding enforcement mechanisms, closing gaps
and loopholes, addressing ongoing health and safety concerns, and providing additional
transparency and information that can help tenants understand and defend their rights.

ANHD would like to state our firm support for all of the proposed bills, and we thank all of the
council members sponsoring them for you commitment to and advocacy for tenants’ rights in
New York City,

We do have specific suggestions for additions to 2 of the proposed bills:

On Intro 1242, T suggest specifying that the report disaggregate the number of findings of
harassment on record for each property owner by building address (page 1, line 9-10). I’d also
suggest that in addition to findings of rent overcharges, information be provided on any
fraudulent MCI’s, fraudulent IAI’s, and illegal deregulation found by a state agency, to the
extent possible based on information made available by the state (page 1, line 12-13).

On Intro 1274, I suggest specifying that the owner obtain from DHCR, and provide to the City,
both the history of legal registered rents and the history of actually charged or preferential rents
where applicable (page 1, line 3-4).

Again, thank you for the opportunity to testify, and for your work on this valuable legislation.
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Introduction

The Legal Aid Society (the Society) is the nation’s oldest and largest not-for-profit legal
services organization advocating for low-income individuals and families across a variety of
civil, criminal and juvenile rights matters, while also fighting for legal reform. The Society has
performed this role in City, State and federal courts since 1876. With a staff of more than 2,000
lawyers, social workers, investigators, paralegals and support and administrative staff; and
through a network of borough, neighborhood, and courthouse offices in 26 locations in New
York City, the Society provides comprehensive legal services in all five boroughs of New York
City for clients who cannot afford to pay for private counsel. The Legal Aid Society's unique
value is an ability to go beyond any one case to create more equitable outcomes for individuals
and broader, more powerful systemic change for society as a whole. In addition to the annual
caseload of 300,000 individual cases and legal matters, the Society’s law reform representation
for clients benefits more than 1.7 million low-income families and individuals in New York City
and the landmark rulings in many of these cases have a State-wide and national impact.

The Society is counsel on hundreds of cases concerning the rights of tenants in regulated
and unregulated apartments across the city. As such, we are intimately familiar with the pressure
experienced by tenants in the current and developing housing market. In particular, the Society’s
Tenants’ Rights Coalition (TRC) works directly with tenant groups in neighborhoods across the
City experiencing the most aggressive displacement. TRC represents tenants associations, tenant
groups, and individuals in affirmative litigation seeking correction of Housing Maintenance
Code violations including harassment, administrative proceedings related to the Rent
Stabilization Code including overcharge, and defense in summary eviction proceedings.

The importance of tenant protections cannot be overstated. Despite regulation of

reporting requirements and disclosures landlord must make to city agencies, owners routinely
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flout the law. Tenants at risk of displacement from regulated and unregulated housing deserve to
have confidence that the law will protect them from predatory and harassing actions, and that
landlords who fail to comply with the law will be held accountable.
Background of Tenant Harassment and Displacement

Tenants in regulated and unregulated apartments across the City are under serious threat
of displacement. State law has long created incentives for landlords to pursue eviction or
relocation of longtime tenants. In particular, the vacancy bonus, the use of preferential rents, and
vacancy deregulation have exacerbated tenant harassment.

It is well-established that landlords use harassment as a strategy to push out tenants,

particular tenants in rent-regulated apartments.'

Harassment is reported at an alarming rate; 41
percent of low-income renters experienced at least one form of harassment. Further, a significant
percentage of both regulated (22 percent) and unregulated (17 percent) renters experienced two
or more types of harassment.> Harassment has been defined to include failure to make repairs,
repeated interruptions of essential services, deliberately creating construction-related problems
for tenants, making false representations related to the property, threats and intimidation,
overcharging rent-regulated tenants, repeated buyout offers, and filing frivolous court
proceedings. While tenants have growing access to legal representation, without enforcement
efforts by the City and the implementation of penalties, property owners have no incentive to
comply with laws intended to protect tenants.

One of the greatest challenges for tenants is the enforcement of the law that are designed
to protect their interests.’ Indeed, despite the longstanding protection of the Housing
Maintenance Code, housing code violations have been on the rise for the last four years.

Between 2016 and 2017 alone, there was an 11.3 percent increase in violations issued.* The

Society supports the continued progress in creating protections for tenants who are being

! See, Community Service Society, “Unheard Third, Tenants at the Edge: Rising insecurity Among Renters in New
York City,” Jan. 2017 (available at http://www.cssny.org/publications/entry/tenants-at-the-edge); Steven Wishnia,
“How Forcing Tenants to Move Became a Business Model for NYC Landlords,” The Village Voice, Sept. 18, 2018.
1.

% See, e.g., New York University Furman Center, “Gentrification Response: A Survey of Strategies to Maintain
Economic Diversity,” Oct. 2016. (available at

http://furmancenter.org/files/NYUFurmanCenter GentrificationResponse_260CT2016.pdf).

4New York University Furman Center, “State of New York City’s Housing and Neighborhoods in 2017,” 2017
(available at http./furmancenter.org/files/sotc/SOC_2017_Full_2018-08-01.pdf).

.
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harassed by their landlords. The bills proposed here today are an important step toward holding
landlords accountable for their unlawful practices.
Proposed Bills to Protect Tenants from Displacement and Harassment

The proposed bills before the Committee today seek to establish means by which to hold
property owners accountable for violations of existing tenant protections. The majority of these
proposals are designed to address the concerns raised by tenants, advocates, and agency officials.
The Society recommends that the City Council pass the following bills, subject to our
recommendations:

Agency Oversight

e Int. No. 551: requiring disclosure of buyout agreements

e Int. No. 977: report to City Council of design professionals who are sanctioned

e Int. No. 1171: requiring reports to City Council of unlawful statements and guidance for
making a determination of false statement

o Recommendation: this bill should include a penalty for the submission of a false
statement. See, e.g., Int. No. 1241 (below).

e Int. No. 1257: requiring access for inspection as a condition to permit issuance

e Int. No. 1258: requiring audits of process server records

e Int. No. 1277: requiring inspection of 15 percent of applicant for permits

e Int. No. 1278: requiring review and approval of tenant protection plan prior to permit
issuance’

e Int. No. 1279: requiring audits of owner certifications of correction

Penalties/Enforcement

e Int. No. 30: allows the Department of Housing Preservation and Development (HPD) to
require owner make deposits in escrow for relocation costs
e Int. No. 975: create penalty (no permits) for excessive housing code violations

e Int. No. 1241: expand existing penalty for submission of false statements

5 The Society supports the improvements to the Tenant Protection Plan as proposed in Int. No. 1107. However, the
proposed relocation of TPP from 28-104 to 28-105, results in a conflict with the proposed changes in Int. No. 1278
and 1280. We recommend that all proposed changes to TPP be consolidated.

.
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e Int. No. 1275: penalty for false statement or work without permit
e Int. No. 1280: amending Tenant Protection Plan (TPP) and creating financial penalty for
failure to submit TPP, false statements or failure to pay arrears
o Recommendation: 28.202.1(11) should include denial of permits as a penalty for
violations.
Transparency
e Int. No. 59: adding to required disclosures made in buyout agreements
e Int. No. 1242: expand data available on HPD website to include violations issued by the
Department of Buildings and overcharge findings from the State Division of Homes and
Community Renewal (DHCR).
o Recommendations: proposed 27-2109.2(v) should include violations of the TPP.
e Int. No. 1247: adds notice to tenants of housing code violations
e Int. No. 1274: requires owner to provide 4 year rent history from DHCR

o Recommendation: language should be added to clarify recipient of rent history.

Recommendation

The New York City Council should pass these proposed bill, after review to ensure that
overlaps in proposed language can be incorporated without conflict, and with the above

recommended changes.

Respectfully Submitted:

Adriene Holder, Attorney in Charge, Civil Practice
Judith Goldiner, Attorney in Charge, Law Reform Unit
Kat Meyers, Of Counsel

The Legal Aid Society

199 Water Street

New York, New York 10038

(212) 577-3608



~W?’ & NATIONAL ASSOCIATION OF PROFESSIONAL PROCESS SERVERS
1020 SW Taylor St., Suite 240, Portland, OR 97205 Tel: (503) 222-4180
Mailing add: P.O. Box 4547, Portland, OR 97208 Fax; {503) 222-3950

]]1] ﬂ Toli-free: (800) 477-8211 (U.S. & Canada) - Website: www.napps.org
‘\ Gary A. Crowe, Administrator administrator@napps.org

December 12, 2018

The Committee on Housing and Buildings
Council Chambers

250 Broadway

New York, NY 10007

On behalf of the National Association of Professional Process Servers (NAPPS), we are greatly
opposed to bill Int 1258 (Audits Required for NY Process Servers) for civil code 20-406-3 on the
grounds that New York Process Servers and Service agencies are aiready over regulated with
Department of Consumer Affairs (DCA). The DCA currently requires licenced process servers to
take GPS photos of each service location, when performing service of process, along with added
task of data entry into journal log books on every service performed.

There have been many challenges and regulations over the years in the profession and believe

that New York State already has the strictest regulations and is adding an undue burden to process
servers, plus not including the added expense to process server agencies and or process servers.

If a process server fails to maintain these records to the satisfaction of the DCA he/she is fined

$500 per instance, and if the credibility of the server is in doubt, their license is revoked. Since 2011,
70% of licenced process servers have stopped serving due to the over regulated system in

New York, when the city's revised code 20 (chapter 2 - sub chapter 23), not with standing the
additonal cost to the plaintifff seeking relief. Process serving cost to the plaintiff has more than
doubled in recent years and is passed down to the consumer.

| believe this proposed change to civil code 20-406-3 bill Int 1258 to the Administrative code

will cause even more process servers to leave the industry and make it more expensive to the
consumer. Loss of process servers is a detriment to due process in providing judicial notice

and who is not a party to the action. | also believe process servers are being unfairly targeted,

when a process servers sole job is delivering notice. Process Servers are currently adhering to strict
city regulations and this additional requirment is not necessary to cause an incumbrance to all.

Sincerely,

Michael Kern
NAPPS President
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Vid FIRST CLASS MAIL

The Honorable Robert Cornegy, Jr., Chairman
Housing & Buildings Committee

New York City Council

1360 Fulton Street, Suite 500

Brooklyn, NY 11216

January 12, 2018
Re: Proposed Bill No.: 1258
Dear Councilman Cornegy:

I submit this correspondence in strong opposition to your proposed bill, No.: 1285,
amending the New York City Administrative Code, mandating audits of the records of process
Servers.

[ am the president and chief executive officer of DLS, Inc., a very well respected attorney
service company providing process serving for over 35 years. Our industry has seen far-reaching
change within the past decade but your recominended bill will have significant and critical
effects to process servers in New York City. Back in 2010, the Council passed sweeping new
legisiation raising the standard in our business, requiring new exams and the use of electronic
devices with GPS to record time, date and location of each attempt at service of process.
Additicnally, both individual process servers and licensed agencies are required to post bonds
and maintain records further enhancing the goal of the Council’s legislative intent, eliminate
‘sewer service.’

While this agency and its colleagues have seen a remarkable increase in diligence and
care with respect to service of process, these new requirement coupled with the significantly
higher costs associated with the 2010 law, have resulted in the loss of over half of the servers
during that time. Many individual servers have left the business and substantial number of
agencies closed down because they simply could not turn a profit under the new requirements.
However, one could argue, the City simply eradicated those individuals and companies from the
industry involved in questionable work ethic; the ‘bad seeds’ were removed.

Your proposed bill requiring the mandatory audit of 20% of licensed process servers who
have served process for a housing court procedure and requiring litigants to be informed of failed
audits will have further detrimental effects on our shrinking industry. The Department of
Consumer Affairs, which regulates the process serving business, already has purview and
routinely audits agencies. Moreover, a better forum for policing our industry is found in the
courts. Traverse hearings, a court proceeding held to determine the validity of service with
results required to be submitted to the Department of Consumer Affairs not only oversees the
process server’s work, but in effect, regulates us all. Adding an additional random audit and
posting results will only cause more servers and agencies to leave the business.

DEMOVSKY LAWYER SERVICE
401 Broadway, Suite 510, New York, NY 10013
Phone 212-925-1220 - Fax 212-941-0235 - info@disny.com - www.dlsny.com
NYC/DCA LIC. NO. 1416526
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I support your effice in its efforts to purge our industry from dishonest, immoral and
unprincipled individuals and agencies but your new bill will impair all the scrupulous and
honorable servers who provide an extremely vital role in the legal system. I especially urge you
not to pass this bill.

If you would like to discuss this matter, I would welcome the opportunity to meet with
you at your convenience. Thanking you for your time and anticipated cooperation, T remain,

Respectfully yours,

Howard Daniel Goldman, J.D.
Chief Executive Officer & Director
Of Operations

HDG:pst

DEMOVSKY LAWYER SERVICE
401 Broadway, Suite 510, New York, NY 10013
Phone 212-925-1220 - Fax 212-941-0235 - info@dlsny.com - www.dlsny.com
NYC/DCA LIC. NO. 1416526



TRACY J. HARKINS

Attorney at Law

December 10, 2018

Re: Intro. 1258-2018

To: The Honorable Council for the City of New York,

Intro 1258-2018 proposes to require the Commissioner of the
Depariment of Consumer Affairs to conduct annual “audits” of the
electronic logbook records of at least twenty percent (20%) of
licensed process servers who have served process directing an
appearance or response to a legal action, legal proceeding or
administrative proceedings that is subject to the provisions of
section 110 of the civil court act, and to impose penalties in
accordance with Admin. Code 20-409 and 20-409.1 where the required
audit reveals a pattern of incorrect or misleading records or
fraudulent service, and to provide a record of “such pattern” to the
parties in all litigation such process server or process serving
agency was engaged to serve process.

Under Gen Bus Law 89-jj the Council’s authority to enact Local Laws
regulating process servers is limited to enacting Local Law which
provides greater protection to consumers. The Charter prohibits the
Council from enacting Local Laws which are inconsistent with State
Law. Intro 1258-2018 is not narrowly drawn in a manner specifically
to provide greater protection to consumers since it applles to all
process served in connection with proceedings in the Housing Part
of the Civil Court.

Local Law 1258-2018 proposes to empower the Commissioner of the
Department of Consumer Affairs to perform oversight of the activities
of process servers serving process of the Housing Part of the NYC
Civil Court. The Housing Part of the NYC Civil Court exercises
jurisdiction over

(1) Actions for the imposition and collection of civil penalties
for the v1olatlon of.state and local laws for the establishment and
maintenance of hou81ng standards, 1nclud1ng, but not limited to,
the multiple dwelling law and the housing maintenance code, building
code and ‘health code of the administrative code of the city of New

York.



(2) Actlons for the: collectlon of costs, expenses and dlsbursements
1ncurred by the city of: New York in the ellmlnatlon or correctlon
of a nulsance or other violation of such lawa, or in the removal or
demolltlon of any dwelling pursuant to such laws. -

(3) Actions and proceedlngs for the establlshment eﬁforcemeht'er
foreclosure of llens upon real property and upon the rents therefrom
for civil penaltles, or for costs, expenses and disbursements
incurred by the city of New York in the elimination or correction
cf a nuisance or other v1olatlon of such laws.

(4) Proceedlngs for the lssuance of 1njunctlons and restralnlng
such laws. o

(5) Actions and proceedings under artlcle seven A of the reel
preperty act;onsrand proceedings law, and all summary proceedlngs
to recover possession of residential premises to remove tenants
therefrom, and to render Jjudgment for rent due, including without
limitation those cases in which a tenant alleges & defense under
section seven hundred fifty-five of the real property actions and
proceedings law, relating to stay or proceedings or action for rent
upon failure to make repairs, section three hundred two-a of the
multiple dwelling law, relating to the abatement of rent in case of
certain viclations of section D26-41.21 of such housing maintenance
code.

(&) Proceedlngs for the app01ntment of a recemver of rents, issues
and profits of bulldlngs in order to remove or remedy a nuisance or
to make repairs required to be made under such laws.

(7) Actlons ‘and proceedlngs for the removal of hou81ng v1olatlons
recorded pursuant te such laws, or for the imposition of such
violation or for the stay of any penalty thereunder,

(8) Spe01al proceedlngs to vest title in the cmty of New York to
abandoned multiple dwelllngs

The NY Constitution vests exclusive authcority to regulate practice
and procedure in the State and City Courts with the State Legislature,
subject only to delegation to the Chief Administrator of the Courts
[NY Const. Art XI §30], and prohibits Local Laws which restrict orx
impair the power of the Legislature with regard to courts [NY Const
Art IX §3(a)(2)]. NY Mun Home Rule Law prohibits Local Laws which
supersede State law and affect Courts [MHR §ll(e)].

With the exception of actions to recover residential real property
under UCCA $101(5), none of the actions under Civil Court Act §101
appear to involve consumer transactions over which regulation of

process servers is arguably permissible.



Even if it were within the Council’s authority to regulate process
service and process servers in the City, on its face, there are
numerous deficiencies in the manner in which the proposed legislation
is drafted.

The language of the legislaticn is imprecise. An “audit” is an
official examination of accounts. What is actually sought here is
to empower the Commissioner to conduct unfettered “random”
investigations, which will likely involve the Commissioner issuing
subpoenas under threat of sanctions, to compel individual process
servers to submit to examinations of thelr logbook records, and
provide potentially inculpatory material without any underlying
formal complaint or other factual basis to establish probable cause
to believe that the process server has engaged in misconduct. While
the Commissioner is empowered to issue subpoenas, such authority only
exists in the context of investigations and complaints [Charter
§2203; Code 8$20-104(d)]. It is unlawful for a government entity to
compel a private party to submit te governmental intrusion into their
activities without probable cause or to compel testimony against
one’s interests under threat of one’s livelihood without any factual
basis. An agency asserting i1ts subpoena power must show its
authority, the relevancy of any items sought, and some kasis for
inguisitorial action [Myerscn v. Lentini, 33 NY2d 250, 256 (1873);
Parkouse v. Stringer, 12 NY3d 660 (2009)]. This legislation seeks
to empower the Commissioner to audit records to uncover possible
violations [A’Hearn v. Committee on Unlawful Practice of Law of NY
County Lawyers’ Assn, 23 NY2d 916 (1969)]. Such “audits” are the
equivalent of intrusion into the personal papers of persons without
probabkle cause or other reasonable cause to believe that a violation
has occurred and i1s specifically prohibited under the protections
of the Fourth Amendment of the US Constitution as well as Article
One, section 12 of the NY Constitution.

The legislation also lacks guidance for the Commissioner as the
meaning of the phrases “pattern of incorrect or misleading records”
or “fraudulent service”. The Commissioner has a history of ignoring
its own legislative mandates [Charter 1043(d), Local Law 35/2013,
Charter 1046, Charter 2203 (h) (2}]1, abusing authority, using tactics
of threats and intimidation, statutory misinterpretation, targeting
individuals for political reascns, and imposing penalties on the
basis of unsubstantiated charges, and ignoring all of the due process
provisions which exist in the Charter and the Code.

The Commissioner has never complied with the Charter 1043 (d) (1) (c¢)
or Local Law 35/2013 which require the Commissioner to draft

3



regulations in a manner which afford an opportunity to cure
violations or provide an explanation why no opportunity to cure is
provided. This legislation is also contrary to Local Law 35/2013
which requires an opportunity to cure violations prior to the
imposition of a penalty unless an explanation is provided why an
opportunity to cure is not provided.

The legislation also proposes to empower the Commissioner to provide
a record of “such pattern” to the parties in all litigation such
process server or process serving agency was engaged to serve
process. As has been the practice ¢f the Commissioner in the past,
this legislation envisions and condones the Commissioner compelling
process servers to provide records for review, the Commissioner
making a summary determination of a pattern of incorrect or
misleading records or fraudulent service, imposing fines in the
thousands of dollars, and then disseminating the Commissioner’s
findings to all litigants in litigation the process server served
process (regardless of whether the litigation was part of the pattern
of incorrect or misleading records, or fraudulent service),
apparently for the purpose of destroying the process server’s
credibility and employability because the Commissioner determined
there was a pattern of errors, misleading information or what the
Commissioner views as fraudulent service. In the undersigned’s
experience the Department of Ccnsumer Affairs views fraudulent
service as service where the party served denies being served with
papers, a view which has been expressly rejected by the Courts [see
FPeldman v. City of New York, Index Nos. 1008225/2016, 100287/201¢,
at 8 = 11 (Sup Ct NY County, 2017)].

The Commissioner has also been derelict in its duty under Code
§20-406.4 by failing to develop educational materials identifying
the laws and regulations pertaining to service of process in the City
of New York. Although there were significant changes to the
regulations in 2016, the Commissiconer still maintains the purpcerted
educational materials dated 2013 on its website.

Council members and the Commissioner act in a manner contrary to law
fe.g. NY Constitution Art. IX; NY Mun. Home Rule Law §1l1l (e); NY City
Charter $§§28(a), 2203 (h) {(2), 1046, and 1048], yet they require others
such as process servers to adhere strictly to the law under threat
of harsh penalties and destruction of livelihoods and professional
reputations.

If it is the goal of the Council to target a group of undereducated,
unsophisticated and underpaid individuals trying to make a living

4
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by performing the public function of process service that many are
unwilling or unsulted to perform, under threat of fines of tens of
thousands of dollars, and destruction of their livelihood and
professional reputations, then this legislation, like the process
server regulations all ready on the books, will accomplish this.
Since the amendment of the process server regulations in October,
2010 to February, 2014, the regulations have put approximately
forty-percent of licensed process servers, mostly minorities and
immigrants, out of business without any formal findings of “sewer
service” in the context of consumer transactions'.

After studying the NY Constitution, the Charter, the Code and the
Rules, and court decisions applicabkle to the authecrity of local
governments and business licensing for over six years, in my view
the Council exceeds its authority and usurps the authority of the
State Legislature and the courts in regulating process servers, the
Codes are too imprecise to afford any fair administration, and the
Commissioner is derelict in its duty to promulgate clear rules and
procedures and to adhere to the limits on its authority. In addition,
the Commissioner’s staff lacks the professionalism, discipline, and
experience in Court and legal practice to act as an objective overseer
or enforcer of the activities of process servers.

Respectfully Submitted,

s/éZngj?EgﬁM%M

TRACY J. HARKINS, ESQ.

Attorney at Law

48 Birch Hill Road

Mi:. Sinai, NY 11766

Tel/Fax: (631)476-3750

Email: TJHARKINSESQEOPTONLINE.NET

1 See Report of Department of Consumer Affairs First Deputy Commissioner Alba Pico to NY Council pursuant to
Code 20-409.3 dated February 3, 2014.
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Lyric Thompson

1355 Decatur # 3

Brooklyn NY 11237
212-470-5170
lyricdthompson@gmail.com

13th December 2018

NYC Council

Committee Housing & Buildings .
 Council Chambers City Hall
New York NY

RE: Testimony with regard 1o owner false filings with DOB & HPD

Dear Council Members,

With so many bills being put forward with regard to landlords and
developers filing false documents with DOB | felt | should come forward and
‘share my experience with making complaints to both DOB and HPD about my
landlord filing faise documents with both agencies.

1} DOB

Councilmen Cabrera’s bill 1247-2018 calling on DOB to notify tenants of
violations written and how the tenant can offer their testimony before the ECB
tribunal courts is a good start but lacks a pathway for the tenants to make a
complaint when the landlord false certifies a repair with DOB.

In our case the landlord is iHegally cutting “two parking places into four and is
forcing two tenants to share one space while he rents the other space to a car
service, This is a violation of the C of O on two counts.. One, its only one space
not two as well as its residential parking , not meant for commercial purposes.
DOB was called and on 2-2-2017 wrote a violation # 35138123J to cure the
parking situation.

The landiord filed a AEU2 Certificate of Correction that was received by DOB
on 3- 13-2017. He simply told DOB he remedied the situation and offered one
photo along with a statement to document said remedy.

Sadly the landlord didn’t stop renting out my car space. DOB informed me to
cail 311 again, so | did. We went through that a few times but by happenstance,
when DOB came out the cars were moved. It appeared that my landlord knew
exactly when DOB was coming out to inspect. The inspectors would not take
my photo evidence but kept telling me that they have to witness it with their
own eyes.



~ As| didn't’ want to waste our City resources playing whack a mole with the
landlord 1inguired as to how [ prove that he fase certified this repair. | was
told to submit a sworn affidavit along with evidence.

| offered DOB five sworn affidavit along with almost a hundred photos. That
was not good enough, they needed the exact two cars that the DOB inspector
had taken a photo of when the original violation was written. | was told to wait
for the photo' so we could see if any of those | provided showed the same two -
cars.

On May 19th 2017 | thought my luck had changed.. Right in front of my'parking

space was a DOB inspector.. The landlord hadnt told the owner of the car

serves to move his cars so there were two cars, both service vehicles in my

one residencial space. | approached the DOB inspector and informed him of

the parking situation and violation, | asked him if he would write another

viclation. His response was “ NO, I'm not here for hiat * | told him that my

landiord had certified this as corrected and if he-could please Just note it sowe  w.ax. .
could have his previous certification pulled.. No, he wouldn't write a violation R
"nor even make a note of it. By the time we received the photo from DOB the

statute of limitations o false certify was over.

DOB will accept a landlords word and one photo to clear a violation but not
the sworn testimony of tenants or our evidence ? These agencies rely on
input from the citizens to function yet treat us with contempt.

We would be well served if DOB provided a pathway for the citizens to inform
the City of a landlords false certification. The AEU2 Certificate of Correction
has.a statement at the bottom of the page which informs you that false
certification is a crime and punishable by up to $ 50,000 in fines. These fines
are meant to prevent landlords from falsely certifying repairs , yet is ineffective
if we don’t actually use said fines to force compliance.

The landtord is still renting out my car spot..
HPD

My first experience with HPD was in the summer of 2015 when my landlord
was trying to clear the building. [ found out that our building was rent stabilized
pursuant to the 4213 program. The landlord however had lied on our leases
and hadn't registered with DHCR as he was legally required to. Nor had he
finished his 421a application has legally required. After many calls to HPD’s
421a office | spoke with Elaine Toribio who was the Director of the Tax

_ Incentives program. | informed her that none of the tenants had rent stabilized
leases, the landlord was shared metering with the tenants to provide the gas
and hot water for our common area heating, the building wasn’t finished and



tenants have been living here prior to the issuance of the C of O. How this
landlord was entitled to the 421a tax exemption was a mystery to me.

Her response to my complaint was to have the landlord register our
apartments with DHCR as legally required so we could make our DHCR
complaints. With regard to tenants living here prior to the C of O, a lease from
a tenant from 2008, a DOB violation for building being occupied withouta C
oF O and an HPD emergency repair was not enough for Ms Toribio to look at
our allegation that the building was occupied prior to the C of Q. The City has
given this landiord nearly $ 40,000 in tax exemptions for a time when the
building was occupied which removes him from being eligible for said tax
exemption, '

As for our allegation that the building wasn’t completed. This Is the root of a lot
of our issues. Mrs. Toribio asked for evidence, all | could provide at the time
was that the building didn’t match the plans and there is a [ot of our buiiding
left unfinished. :

Her response was.. “ Well, he has a C of O so | DON'T CARE.

Point of Fact.. Our building was signed off by Gordon Holder and Artan Mujko,
both of whom were busted by DOI in 2015 for taking bribes to sign off
incomplete buildings.

On December 1st 2015 | wrote Assistant Commissioner, Housing Incentives
Miriam Colon informing her that our building was not complete, the iandlord

. was shared metering with the tenants for gas for our common area heating
system, no one has a rent stabilized lease and that we've learned that the
landlord claimed he provided gas and fuel on his 421a paperwork making him
~legally obligated to provide said base service. She wrote me back on
December 8th 2015 telling me that they would investigate our claims.

That was the last | heard from HPD's 421a office. When the ProPublica article
came out we noticed that there where forged leases in his 421a app!ication'.
We informed HPD of the forgeries as well as the probable papers which
clearly show that the building has been occupied since 2007. They did about
the forgeries or anything for the tenants other than throw us at enforcement
to deal with our unfinished building and the manny issues that rise from said
condition. HPD didn’t even bother to look at our allegations until the summer
of 2016 when | went to a town hall provided by Council Member Espinal and
the Mayor. Informing the Mayor of our issues with our 421a building along with
a ProPubiica article that was published a few months later spurred some
action. By that time HPD had already approved his final certificate of eligibility.
They did so knowing that he was not in compliance.



November 22nd 2016 HPD was before this body offering testimony with
regard to 421a compliance. Our building along with the ProPublica article were
mentioned. HPD testifled that they were working with the tenants to address
all of our issues, heating among many others.

In truth they haven’t offered us any help at all. We've had to fight with HPD fdr
basic repairs . We have asked HPD how to make a complaint with regard or
base services as the landlord claims it therefore they must provide it. HPD
refuses to provide said pathway.

Black Mold is allowed to be wiped off rather than properly removed. Our
common area heating, HPD told my landlord that he doesn't have 1o provide
heating so he can simply rip it out, floors were left undone, the front doors to
both buildings are not up to basic code { not self closing or locking } to list a
few.

For the fast 3 12 years | have gone round and round with HPD Enforcement .
Violations are written only to be removed without the repairs being done.

Take our front door for example.. .

There have been four violations written to rehang our front door.. | offer you
two photos, one from 2016 and one from November 2018.. Does the door look
rehung? No, yet HPD refuses to force this repair. '

Both doors aren’t seif closing or locking due to the stricker box which is
broken. Many violations have been written for the striker plate too; only to be
~ removed. Does the siriker plate look repaired? Yet HPD has removed all the.
violations off both front doors.

| could offer you videos that demonstrate the non self closing and locking
nature of our doors from 2015 to the present. Violations for our door have
been revolving and at the end of 3 2 years its in worse condition than it was
years ago.

HPD clearly has an issue with standards. What one inspector finds to be a
violation is perfectly okay with other inspectors. This | have withessed
repeatedly over the last 3 ¥ years:

Additionally, HPD standards don’t rise to basic construction codes. This is
especiélly apparent when our complaints for kitchen cabinet shelves and back
panels were mocked. Both of which are required by our construction codes,
reference standards AND HPD's renovation standard.

We've had violations for rgach infestation written and removed without
extermination services being provided.. Every single tenant in both buildings
has mice and roaches. In my apartment | had a violation written in 4-5-2017



Violation ID11715691 This violation was removed in October of 2017 based on
the landlords word that he would exterminate. He didn't’ so | had to once
again make 311 complaints. | even began writing the new Commissioner Ms.
-Santiago to inform her of the our heating that was ripped out, and HPD not
writing needed violations.

lincluded a response from HPD with regard to one of my many letters. HPD
states that heating is not required , my cabinets and roach complaint was
unfounded. Please take note of the photo of my cabinet and the roach and
mice photos. It took a few months before another violation was written. That
violation was removed this October as when the inspector showed up with the
landlord to remove violations as he stated.. “| have been here almost a minute
and haven't seen any roaches” . He was standing in my doorway. | told him we
still have serlous problems that no extermination had been provided. He
points at the floor and informs me that he doesn't’ see any dead roaches on
my floor.. Vermin carry diseases , | don't leave them on my floor. He removed
the violation,

That same day | found 3 mice. Our building is infested. Again it took a few
inspections before HPD would write a violation and | had to leave mice feces
on my floor as evidence of said infestation. How unsanitary is that?

As for our heating December 2015 HPD told our landlord that he could rip out
our common area heating that we had building wide.. We're a rent stabilized
building and that heating was a required base service even so HPD has an
internal policy that heating is not requ:red per law SO a landlord can remove it
if they want too,

The New York Consolidated Laws, Multlple Dwelling Law - MDW § 78.
Repairs

1. Every multiple dwelling, including its roof or roofs, and every part thereof
and the lot upon which it is situated, shall be kept in good repair. The owner
shall be responsible for compliance with the provisions of this section; but the
tenant also shall be liable if a violation is caused by his own wilful act,
assistance or negligence or that of any member of his family or household or
his guest. Any such persons who shall wilfully violate or assist in violating any
provision of this section shall also jointly and severally be subject to the civil
penalties provided in section three hundred four .

Why is HPD telling landlords that they can intentionally put into a state of
disrepair this heating system? The MDW states that buildings must be keptin a
state of good repair and not to damage your own building..

Then we have the heating statute



New York Consolidated Laws, Multiple Dwelling Law - MDW § 79.
Heating

On and after November first, nineteen hundred fifty-nine, every multiple
dwelling shall be provided with heat or the equipment or facilities therefore.

During the months between October first and May thirty-first, such heat and
the equipment or facilities shall be sufficient to maintain the minimum
temperatures required by local law, ordinance, rule or regulation, in all
portions of the dwelling used or occupied for living purposes provided,
however, that such minimum'temperatures shall t?e as follows:

The heating statute offers a choice as to where to put heating . Either all
portions of the building used OR occupid for living spaces. Whenever the
words occupied or used are used they must be construed as if to be followed
by intended , arranged or designed to be used. There is a choice.. Our
developer Sonia Lugo chose to put heating in all portions of the dwelling used.

She put heat in all our apartments, she wanted the building to be warm so she
put a radiator in the entrance foyer, the hallway { big enough to heat 3 floors}
downstairs in what was to be our laundry room and in the bathroom
downstairs we also had a radiator. This was her choice and said choice was
removed upon issuance of the C of O. Sadly, Sonia Lugo never saw the
completion of her building. The contractor walked out half way through and
she got cancer and passed away. The building was never completed BUT the
plurmbing was already done and the heating working building wide,

This choice became a required base service upon the issuance of our C of O
pursitant to

State of New York Codes, Rules and Regulations (NYCRR)
9 NYCRR § 2520.6
(1) Required services.

(1) That space and those services which the owner was maintaining or was
required to maintain on the applicable base dates set forth beiow, and any
additional space or services provided or required to be provided thereafter by
applicable law. These may include, but are not limited to, the following: repairs,
decorating and maintenance, the furnishing of light, heat, hot and cold water,
elevator services, janitorial services and removal of refuse. '

(4) The base dates for required services shall be:



(if) for housing accommodations subject to the RSL pursuant to section 421-a
of the Real Property Tax Law, for building-wide and individual dwelling unit
services: the date of issuance of the initial Certificate of Occupancy;

After a few HPD inspections including one ordered via housing court where
HPD refused to violate this broken system |1 wrote Commissioner Vito and
informed him that our common area heating was a required base service,
WHY was HPD refusing to violate this intentionally damaged heating system?
He had a violation written to repairthe broken radiator Violation ID 11081230.
The landlord ripped the system out completely and HPD false certified that

~ repair. Additionally HPD had two more violations written {0 replace two of the
radiators..

1} Violation ID 11426746 NOVDescriptionSECTION 27-2005 ADM CODE
REPLACE WITH NEW THE MISSING RADIATOR AT PUBLIC HALL, 1st STORY

2} Violation ID 11426787 NOVDescriptionSECTION 27-2005 ADM CODE
REPLACE WITH NEW THE MISSING BASEBOARD RADIATOR AT PUBLIC
HALL, 1st STORY

Both violations to replace our heating were removed 4-2017 when the landlord
put one tiny electrical heater in the haliway. | informed HPD that this was not a
comparable exchange and that said heater was causing electrical issues
building wide. They don’t care nor are they following their own rules.

NYC Administrative Code » Title 27 - CONSTRUCTION AND MAINTENANCE »
Chapter 2 - HOUSING MAINTENANCE CODE » Subchapter 2 -
MAINTENANCE, SERVICES, AND UTILITIES

Article 8 - HEAT AND HOT WATER

Section 27-2029

" §27-2029 Minimum temperature to be maintained.

a. During the period from October first through May thirty-first,
centrally-supplled heat, in any dwelling in which such heat is req'uired fo be
provided, shall be furnished so as to maintain, in every portion of such
dwelling used or occupied for living purposes:

b. During the period from October first through May thirty-first, all central
heating systerhs required under this article shall be maintained free of any
device which shall cause or which is capable of causing an otherwise operable
central heating system to become incapable of providing the minimum
requirements of heat or hot



water as required by this article for any period of time. This subdivision shall
" not apply to any safety device required by law, or by a rule or regulation of any
city agency, to be used in conjunction with a central heating system.

OR
- §27-2032 Gas-fueled or electric heaters.

a. Gas-fueled or electric space or water heaters, where permitted by this
article as an alternative to a central supply of heat or hot water, shail be
governed by the provisions of this section.

- b. The capacity, number and location of such heaters shall be such as to
furnish the same standard of heat or hot water supply, as the case may be, as
Is required to be furnished from a central heat or hot water system.

f. Notwithstanding any provision of prior law, it shall be the duty of the owner
~ to keep each such heater in good repair and good operating condition,
reqardless of the identity of the person originally owning or installing the
heater,

Replacing a building wide system with one mia colpa heater that doesn't come
close to furnishing the same standard of heating Is not in accordance with the
laws. In fact it's insulting that the city would allow this as the reason the
heating system was removed was so the landlord could evade his legal
obligation to provide base services as he claimed.

I have written our Mayor who forwards my complaints about our removed
heating to Ms Santiago. Her response is always the same. She quips about the
Housing Maintenance code and tells me that no heat is required in common
areas. She is ignoring the fact that said heat is a required service or that HPD
should NOT be telling landlords to violate state law as its a violation of pubiic

policy.

The removal of said heating system has caused other issues. We've had gas
leaks on both sides of our buildings. 1355 had gas leaks behind the walis that
were found when the landlord tried to clear the DOB violation for gas being
supplied without testing. We lived with that leak for years. The gas leak at
1357 was found via a safety sweep provided by our Mayor.in the summer of
2016. Thank the Gods | went to that town hall as that gas leak could have
taken out half the block. We have black mold, rotting walls, holes where the
heating was ripped out, and the plumbing in our once working bathroom
downstairs is removed. '



Which brings me to our issue vyith HPD closing out complaints without
inspecting.

On 8-1-2018 my complaint for 1357 Decatur with regard to the missing
radiators in the unfinished laundry, as well as the fact that the sink has the
plumbing removed.

Take note that HPD claims to have inspeded yet found NO violation. .

Let's take a look at the photos.. The first photo you see is of the vanity in our
unfinished laundry room.. There is black mold, rot, a missing pipe and huge
holes around the plumbing..

You also see two huge holes in the ceiling, one from a plumbing pipe
exploding , the other exposing a rotting floor beam. The walls are rotting from
the bottom up, there is black mold on every wall and the ceiling.

Did HPD inspect? OR did they simply close out the complaint? Either they
didn't inspect OR they did and have no standards. Both are problematic.

Thank you to my Council Member Rafael Espinal for contacting HPD and
forcing them to inspect. Even so, they still refuse to write a violation for the
missing plumbing, holes in the walls or ripped out heating. They wrote a Biiv -
violation for mold and told the landlord to fix the fire rated ceiling. Nothing
about the rotting fioor beam.

The New York Consolidated Laws, Muiltiple Dwelling Law - MDW § 77.
Plumbing and drainage

4. The owner of every muliiple dwelling or part thereof shall thoroughly
cleanse and keep clean at alf times, and in good repair, the entire plumbing
and drainage system including every water-closet, toilet and sink and every
other plumbing fixture therein. '

Why is the plumbing in our unfinished laundry satisfactory to HPD? Does it
appear to be in a state of good repair?

Furtherm'ore New York Consolidated Laws, Multiple Dwelling Law -
MDW § 80. Cleanliness

1. The owner shall keep all and every part of a multiple dwelling, the lot on
which it is situated, and the roofs, yards, courts, passages, areas or alleys
appurtenant thereto, clean and free from vermin, dirt, filth, garbage or other
thing or matter dangerous to life or health.

6. Every dwelling erected after January first, nineteen hundred foriy-seven,
shall be so constructed as to be rat-proof. The agency of a city authorized by



law to make rules supplemental to laws reguilating construction, maintenance,
use and area of buildings shall have the power to make rules and regulations
to supplement the requirements of this subdivision.

" Does our unfinished iauﬁdw look clean and rat proof? The holes created when
they ripped out the heating are mice entrances and have aided in the
infestation of the building. | can show you a video of hundreds of roaches
crawling out of the floor vent.

| have written Ms Santiago with regard to this issue, the response is included.
- Again she quips about us not being entitled to heating in common areas and
tells me to go to housing court nad DHCR.

| don’t know if this woman is being intentionally obtuse or if her behavior is
due to ignorance, both i find problematic.

At this point HPD refuses to answer as to WHY they're refusing to write
violations. They are using the excuse that there Is litigation that prevents them
from commenting.

Let me be very clear.. We the tenanis are suing the landlord for overcharges in
the supreme court. HPD Is cited as they provide the exemption, That has
NOTHING to do with HPD’s lack of standards, the revolving violations or their
unlawful policy with regards to heating.

| would appreciate it If HPD no longer attempts to silence me as it'é a violation
of my first amendment right to petition my government. | do NOT take this type
of Trumpian behavior lightly nor will it be tolerated . '

We must work together to insure compliance with our codes. Additionally we
must insure that the standards for repairs are in compliance with our basic
safety codes which currently they're not.

We must do better..
Sincerely,

Lyric Thompson



DOB right in front of a false certification. Refused to notate or violate
May 19, 2017 at 11:55:00 AM
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L“_ Ehoy ¢ e Broken striker plate
Aay 30, 2016 at 9:23:18 AM June 3, 2016 at 10:02:13 AM

HPD accepted repair for striker plate
& broken lock

February 5, 2017 at 11:03:36 AM

Striker plate still broken
February 5, 2017 at 11:04:12 AM

I not repaired ,
olving violations

"6, 2017 at 12:29:26 PM

d

r. N

. il HPD says this is repaired.
August 18, 2017 at 10:07:33 AM

November 29, 2018 at 9:32:03 AM



Pipes that had to be cui to remove
Removal heating 1355 heating 1355

February 3, 2016 at 10:13:43 AM February 3, 2016 at 10:14:07 AM

cocked over pipe 1355 heating is gone.. 1355
February 4, 2016 at 9:37:36 AM February 4, 2016 at 9:37:27 AM September 5, 2015 at 2:05:58 PM

foyer heating removed cut pipe foyer heating gone
February 4, 2016 at 9:37:50 AM February 14, 2016 at 9:00:18 AM October 12, 2017 at 8:56:01 AM



heating in common area
bathroom 1355

August 11, 2015 at 5:41:54 PM

cut pipes basement to removed hot
water system

January 12, 2016 at 9:42:53 AM

basement/ laundry heating
August 11, 2015 at 5:41:13 PM

gasline removal due to leaks 1355

January 12, 2016 at 9:43:04 AM April 13, 2017 at 10:26:29 AM

heating removed common area
bathroom 1355

January 30, 2017 at 11:16:01 AM

More cut pipes to rip out hot water
heatign 1355

January 12, 2016 at 9:42:57 AM

One to replace 6 that were removed?
Ah no

May 2, 2017 at 2:29:54 PM
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The City of New York
Department of Housing Preservation and Development
Division of Code Enforcement

QOpen Violation Summary Report
For The Following Seiscted Criteria: From Date - All Through Date - All, Viol Hazard Code - All, Violation Order No. - 501, Apt No. - All, Violation Category. -

~Buitding Location: —Building Profile:
Addrass: 1386 DECATUR STREET Range: 1355-1355 AUnits: 3 Ownership/Prog: PVT Last Insp Di: 02/26/2016
Borg: BROOKLYN Zip: 11237 CD:4 B Units: 0 Bidg Class: HEREAFTER ERECTED CLASS A |{ERP Repair Ind: Y
Block: 03431 Lot; 6028 Census Tract: 40900 No. of Stories: 3 Last ERP: 12/12/2010
o MDR # 2382789
‘HPD Reqistration Information i T
Owner Typs 1 ast Valid L ;
| Reg. Date |organization Last Name First Nams iBore House No. Stest Name Apt. 'City State
Officer 10/06/2015 |DECATUR ASSETS LLC [TEHRANI FRANK {1 72413 HILLSIDE AVENUE 201 !JAMAICA NY
MANAGING AGENT 10/06/2015 TEHRANI FRANK '“1 72-13 HILLSIDE AVE 201 JAMAICA NY
Hazard Violation
Story Apt Date Reported ©lass OrderNo  SeqNo  femNo  Violation Status Status Dt Certification Status NOV Issue Dt Cert Due Date Cert Revd  Reinspect Dt
1 01/119/2018 B 501 11031230 CIV10 MALLED 0212072016 FALSE CERT

01/25/2016  03/14/2016 02/22/2018 02/28/2016
Vicl Desc g_?g«ZOOS ADM CODE PROPERLY REPAIR THE BROKEN OR DEFECTIVE BASEBOARD RADIATOR AT PUBLIC HALL, 1st
RY

Total Open Violations forthe Bldg: 11 A=0 Bw=1f C=0 I=0 Other=0
Tota) Cpen Violations for the Bidg for the selected criteria:1 A=0 Bw=1 C=0 {=0 Other=0
For The Following Swlected Criteria: From Date - All Through Date - All, Vio! Hazard Code - All, Violation Order No. - 501, Apt No. - All, Violation Category. -

3/28/2016 Page 1 of 1



Department of o

Housing Preservation
& Deveiopment
nye.govihpd
Office of Esiforcemant &
Mg orooas " February 26, 2018
New York, N.Y. 10038 .
*c‘omm!ulomr yric Thompsoit
ANNMARIE SANTIAGO 1355 Decatur Street, #3
Acting Deputy Commisslonsr groob(un, NYY 11237-6403
Dear Ms. Thompson:
I am writing in response to your message to Mayor de Blasio, & copy of which was
forwarded on your behalf to the Department of Housing Preservation and Development,
- poncerning the remeoval of heating devices from the public hallways of your building,
.~ The New York City Housing Maintenance Code states that during the heat season, October
,° 1% 'through May 31*, residential building owners are required to provide heat in every
_';"pmtlonofadwelhngthatwusedforhvmgmmm Ownemarenotreqmredtohoat
- public hallways bianse incse spaces @i 1Ot uﬁig‘uéu r hving parposes. In actuai
‘ dwellmg units owners must provide heat at 2 minimum temperature of 63° Fahrenheit from
500 am. vntit 10:00 p.au., if the cutside temperature falls below 55 ° Falwenheit and at a
mintmum of 62° Fabrenheit fom 10 pan. until 6:00 am., regardless of the outside
temperatare.
p

Wiih regard io the sheiving in your spartmeni, an mspector from the Brooklyn Code
Enforcement office conducted an inspection on November 21%, 2017 in responac to your
most recently reporied 311 complaint, which concemedroachc: mnd damaged or missing
kitchen cabinets. The inspection found no cause to warrant the issuance of violations.

To report firture complaints please contact the City’s Citizen Service Center by dialing 311
or visiting their website, www.nyc.gov/311. Once a complaint has been made, it will be
referred to the appropriate jurisdictional agency. You may inquire about the status of a
housing mainienance compiaint by calling HPD's Tenant information Message Service at
212-863-8307, or by visiting our website at www nye gov/hpd.

Thank you for bringing this matter to our attention.

é} Printed on papes conisining 30% post-consumer msterial.

A
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October 14, 2017 at 10:42:02 AM October 14, 2017 at 10:43:49 AM October 14, 2017 at 10:45:48 AM

October 14, 2017 at 10:38:58 AM

October 14, 2017 at 10:46:34 AM October 14, 2017 at 12:02:27 PM October 14, 2017 at 12:02:37 PM

Y
74 g

¥ : A
October 14, 2017 at 12:03:46 PM October 14, 2017 at 12:03:48 PM October 14, 2017 at 2:

October 14, 2017 at 2:18:18 PM

1357 #1
October 18, 2018 at 3:44:57 PM October 18, 2018 at 4:09:02 PM October 18, 2018 at 4:09:09 PM October 18, 2018 at 9:04:55 PM November 4, 2018 at 10:10:42 PM

Mouse feces
November 28, 2018 at 10:43:03 AM



IPD# Range Block Lot CD CensusTract Stories  AUnits B Units Ownership  Repistration# Class
13840 Active 1357-1357 03431 0128 4 40900 3 i

3 - PYT 82790 E

Complaint Status
Estado de Queja

| ** Please Note this report will only display complaints associated with this building **

| Complaint status can be obtained 24 hours after a complaint has been filed with 311,

All open violations may be viewed by clicking the 'All Open Violations' or the ‘Prior Year
Open Violation' links to the left,

Search by @Complaint ID SR Number

A Complaint ID is provided by 311 at the time you filed the complaint. If you do not know your
complaint number, click on ‘Complaint History' button in the left hand column of this page and you
should be able to identify your complaint conditions and obtain the correct complaint number.

Enter a Complaint ID: 9128216

ue | W C}L,l‘géjg Submit  Clear

t Viol.

ection Address: 1357 DECATUR STREET, Brookiyn 11237 APT #BLDG
E Prohiome BDor s g =,
5 Problems Reported to HPD

te Orﬁarn

The Department of Housing Preservation and Develo
conditions. No violations were issued. The complaint
BRKN OR MISSING RADIATOR

pment inspected the following
has been closed.

BASEMENT
BRKN OR MISSING RADIATOR COMMUNITY BTHRM
BRKN OR MISSING RADIATOR LOBBY
BRKN OR MISSING RADIATOR PUBLIC HALL

|| PIPE-BROKEN BASIN/SINK COMMUNITY BTHRM
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with it.

If you require information regarding a com

the Borough Office locations to request a

TENANTS: If your landiord does not correct the condition(s),
action against him/her in Housing Court. The Court has the a
correct the condition(s) and can assess penalties for failure t
which the Court may waive if you are unabl

You can call the Citywide Task Force on Housing Court at 212

and 5PM.

LANDLORDS: Take immediate actio
result in the issuance of a violation

e to pay. For furth

N to correct the conditions cited bel
and/or Housing Court action.

1Ty v ainuiupie LUHMIPIAINT CONAImons associated

plaint older than 1 year, you may contact HPD at any of
copy. There may be a fee for any requested copies.

you have the right to initiate a tenant
uthority to order the landlord to
comply. There is a $45 fee to file,

er information on the court process,
-962-4795, weekdays between 2 PM

ow. Failure to comply may

Find Apartment# Clear Search

Dm0 nt Date Comp t# SF Apt 0 a Condtio Deta ncatio
07/27/2018 $128216 1-1-1595312122 BLDG RADIATOR BRKN OR MISSING BASEMENT
07/27/2018 9128216 1-1-1595312122 BLDG RADIATOR BRKN OR MISSING COMMUNITY BTHRM
|07/27/2018 9128216 1-1-1595312122 BLDG RADIATOR BRKN OR MISSING LOBBY
07/27/2018 9128216 1-1-1595312122 BLDG RADIATOR BRKN OR MISSING PUBLIC HALL
07/27/2018 9128216 1-1-1595312122 BLDG BASIN/SINK PIPE-BROKEN COMMUNITY BTHRM
07/05/2018 9107935 1-1-1585565732 3 RADIATOR BRKN OR MISSING LOBBY
07/05/2018 5107935 1-1-1585565732 3 RADIATOR BRKN OR MISSING PUBLIC HALL
07/05/2018 9107935 1-1-1585565732 3 RADIATOR BRKN OR MISSING BASEMENT
07/05/2018 5107935 1-1-1585565732 3 BASIN/SINK PIPE-BROKEN COMMUNITY BTHRM
07/04/2018 9107345 1-1-1585129172 1FL REFRIGERATOR BROKE DOOR SEAL KITCHEN
06/29/2018 $101851 1-1-1583105122 BLDG BASIN/SINK PIPE-BROKEN COMMUNITY BTHRM
06/29/2018 9101851 1-1-1583105122 BLDG RADIATOR BRKN OR MISSING PUBLIC HALL
06/29/2018 5101851 1-1-1583105122 BLDG RADIATOR BRKN OR MISSING LOBBY
06/29/2018 5101851 1-1-1583105122 BLDG RADIATOR BRKN OR MISSING BASEMENT
06/05/2018 S075787 1-1-1572011512 123 DOOR FRAME FRAME BROKEN LOBBY
06/05/2018 S079787 1-1-1572011512 123 DOOCR NOT SELF CLOSE  PUBLIC HALL
06/05/2018 S079787 1-1-1572011512 123 BASIN/SINK PIPE-BROKEN COMMUNITY BTHRM
06/05/2018 S075787 1-1-1572011512 123 RADIATOR BRKN OR MISSING COMMUNITY BTHRM
06/05/2018 S079787 1-1-1572011512 123 RADIATOR BRKN OR MISSING BASEMENT
06/05/2018 S0759787 1-1-1572011512 123 DOOR LOCK BRKN/MISS LOBBY
06/05/2018 S079787 1-1-1572011512 123 RADIATOR BRKN OR MISSING LOBBY
06/05/2018 5079775 1-1-1572011362 2 WINDOW FRAME LOOSE/DEFECTIVE ENTIRE APT
06/05/2018 S075775 1-1-1572011362 2 SLOWLEAK AT WALL/CEIL LIVING ROOM
06/05/2018 S079772 1-1-1571992812 3 DOOR BRKN / MISSING OTHER
[06/0512018 5075772 1-1-1571992812 3 FLOOR BRKN/DEFECTIVE PRIVATE HALL
EGIOSIZOIB S079772 1-1-1571992812 3 FLOOR BRKN/DEFECTIVE LIVING ROOM







i
Rotting vanity | \ /

August 5, 2018 at 10:22:10 AM

Missing pipe, mold, rat enterance HPD refuses to write
a violation.

August 5, 2018 at 10:22:37 AM August 4, 2018 at 2:10:50 PM




How did HPD miss these huge holes?
August 5, 2018 at 10:23:01 AM

August 4, 2018 at 2:12:02 PM

Crack in celing is back..
August 5, 2018 at 10:24:21 AM

Moldy insulati& rotting beam
August 5, 2018 at 10:27:46 AM






No violation here? Mold is béck, same place as two years ago
August 5, 2018 at 10:23:13 AM August 5, 2018 at 10:24:52 AM

Mold rotting walls & removed heating.
August 5, 2018 at 10:25:07 AM August 5, 2018 at 10:26:29 AM



rotting walls Rotting walls, removed radiator..
August 5, 2018 at 10:28:06 AM August 5, 2018 at 10:29:12 AM

Taken during the HPD inspection.. No violation? Missing
pipe, mold, open unsealed around pipes, rat enterance ,
rotting Mold is rapidly spreading

September 9, 2018 at 10:41:44 AM August 29, 2018 at 11:50:38 AM



Gmail - Margie, please pass this along 1355 &1357 Decatur. 9/26/18, 2:15 PM

™M Gmail

Margie, please pass this along 1355 &1367 Decatur. -

lyric thompson <lyricdthompson@gmail.com> Mon, Sep 17, 2018 at 10:24 AM
To: "Seabrook, Margie (HPD)" <seabroom@hpd.nyc.gov>, "Ferrigno, Mario (HPD)" <FERRIGM@hpd.nyc,gov>,
ejohnson@doi.nyc.gov, Millie Sandoval <msandoval@bka.org>, "Espinal, Rafael" <REspinal@councii.nyc.gov>

Dear Commissioner Maria Torres-Springer ,
I'm writing you today with regard to 1355 & 1357 Decatur street Brooklyn NY 11237.

There are many issues in our 4212 building that include but are not limited to our building is not finished, mold, leaks,
plumbing issues and our common area heating which HPD allowed landlord Alen Paknoush to rip out to list a few.
HPD refuses to write violations for the heating as well as cut pipes in the once common area bathroom. { Our landlord

HPD has told me repeatedly that they cannot write a violation for the heating
1} between 2015- 2016 the excuse was, landlords don't have to provide it in common areas regardless of the Rent
stabilization laws. He can rip it out if he wants,

2} Thenin 2016 it changed too.. if its there it must be maintained..

3} Vito had a violation written and said repair was false certified due to the landlord ripping the system out.

4} HPD wrote 2 violations only to remove them when he put a electrical heater in the hallway. This is NOT an
accepted repair by DHCR standards . Nor does it make sense to allow a landlord to hack out 6 radiators and replace it
with ONE small one that gets tummed off . yet HPD removed both violations and told me once again that the landlord
doesn't have to provide it SO ..

Then we have the issues that HPD refuses to write violations for. Jve written Mario Fariggno as well as Mari Ann
Santiago with NO resolve .

HPD inspectors have closed out complaints without bothering to inspect and HPD refuses to write violations for the
bathroom in our laundry/ basement even though there are ripped out pipes, and a rotting vanity.

But HPD can do something about it..

NYC Administrative Code

Title 27 - CONSTRUCTION AND MAINTENANCE » Chapter 2 - HOUSING MAINTENANCE CODE » Subchapter 4 -
ADMINISTRATION » Article 1 - POWERS AND FUNCTIONS OF THE DEPARTMENT

§ 27-2091 Power to issue orders.

a. The department shall have power to issue notices and orders to Secure compliance with the requirements of this
code, of the multiple dwelling law, and of other state and local laws that impose requirements on dwellings.

Js://rnail.goagle.com/mailfu/()?ik=5ba6959413&view=pt&search=...g-a%3Ar2372924602792332071&simpl=msg-a%3Ar427227?619963105000 Page 1 of 4



Gmail - Margie, piease pass this along 1355 &1357 Decatur. 9/26/18, 2:15 bM

[

impose requirements on dwellings.”

As stated in § 27-2091 HPD has the power to issue an order to correct any underlying condition that has or js causing
a violation of the maintenance code, the MDL or of other state laws.. The rent stabilization laws impose requirements
on dwellings therefor HPD does have the power & authority to order this violation of the RSL to be corrected.

Where the MDL does offer landlords a choice as to where to install heating { in all portions fo the dwelling used OR
occupied for living purposes } that choice was removed in case when the building received its C of O

Pursuant to the Rent stabilization law.

9NYCRR § 2520.6 R.1

(4) The base dates for required services shall be
(ii) for housing accommodations subject to the RSL pursuant to section 421-a of the Real Property Tax Law,
for building-wide and individual dwelling unit services: the date of issuance of the initial Certificate of Occupancy;

When 1355 & 1357 C of O was issued we had a working hot water heating system that was building wide.. DHCR
has determined that said common area heating was illegally removed as well as 2 require base service . We had a
tadiator in the entrance foyer, the hallway, 3 radiators which heated our laundry room which is in reality an unfinished
basement and a radiator in the bathroom in said basement . I've included a photo of the vanity..

Is there some reason that the unfinished basement which according to the plans was a laundry room is exempt from
being kept in a state of good repair?

I would be remiss if | didn't add how shocked | am at the behavior of HPD to date. One would think that HPD would
stand with the tenants against a landlord who forged documents for his 421a application , paid Gordon Holder and
Artan Mujko to sign off on an unfinished building and who lied to the tenants about the legal status of the building .. Ch
let me not leave out the shared metering. But HPD KNEW about the shared metering BEFORE you gave him the final
certificate of eligibiiity. Imagine how shocked | was when | saw that he claimed fuel & gas.

We want resolve.. its going on year 4 and that is ridiculous. No citizen should have to deal with a housing agency for
years upon years.

| respectfully ask that you use the power vested in HPD via § 27-2091.C
and issue an order to correct said violation of the RSL and in doing so bring much needed reiief to the tenants of both
buiidings.

In closing .. | would also ask that HPD enforcement no longer try to silence me via the " she's suing us” excuse. The
tenants of our building are suing the landlord for overcharges and HPD is cited as HPD doles out the 421a exemption.
Lets not pretend that removes me from being able to discuss a lack of enforcement . It's a pale attempt to violate my
first amendment right, so please lets not go there.

Thank you and | look forward to hearing from you,
Lyric

ps:ﬂmaiI.google.comlmaillulﬂ?ik:5ba6959413&view=pt&search=...g—a%SAr2372924602792332071&simpl:msg-a%aAr4272277619963105000 Page 2 of 4
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5! attachments
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3277K
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lyric thompson <lyricdthompson@gmail.com>
To: Ibrea@council.nyc.gov

[Quoted text hidden]

2 attachments

20180805_102237.jpg
| 3277K

20180804_141 250.jpg
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pt&search:...g-a%3Ar2372924602792332071&simpi=msg—a%

e

9/26/18, 2:15 PM

Wed, Sep 19, 2018 at 10:09 AM
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Page 3 of 4
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Gm;lil;a{;f New York Auto Acknowledgment Correspondence # 1-1-1618902426 11/28/18, 8:51 AM

™M Gmail
City of New York Auto Acknowledgment Correspondence # 1-1-1618902426

reply@customerservice.nyc.gov <reply@customerservice.nyc.gov> Mon, Sep 17, 2018 at 11:38 AM
Reply-To: reply@customerservice.nyc.gov
To: LYRICDTHOMPSON@gmail.com

Dear LYRIC THOMPSON:

Thank you for contacting the City of New York. Your message has been forwarded to the appropriate agency for
review and handling.

For future reference, your service request number is 1-1-1618902426.
Sincerely,

The City of New York

This is an auto-generated system message. Please do not reply to this message. Messages received through this
address are not processed.

Thank you.

The information you have provided is as follows:

Form: Customer Comment

Topic: CASE

Name: LYRIC THOMPSON

Street Address:

City, State Zip: ,

Country:

Email: LYRICDTHOMPSON@GMAIL.COM

Company:

Work Phone: (212) 470-5170

Message:

Dear Mayor De Blasio ,

We could really use your help. In fact Ive reached out previously without result and even spoke with you on the Brian L
show. Still nothing.

HPD allowed my landlord to rip out ocur common area heating. First they said he didnt have to have it there and the
rent stabilization law didnt matter. THEN that changed to , he has to maintain it THEN oh its gone? We cant do
anything about it and in fact theyve on more than one occasion has closed out complaints without inspecting. We
have hacked at plumbing that HPD refuses to violate. Yes, | have evidence. WHY? Because thats how | roll.

https://mail.google.com/mail/u/0%ik=5ba6959413&view=pta&search=a..read-f%3A1611869681891956022&simpl=msg-f%3A1611869681891956022 Page 10of 2



Gmail - Cfity"of New York Auto Acknowlsdgmant Correspondence # 1-1-1618302820

" 1 is our 4th heating season were entering into without said required service and | find that YES HPD CAN write an
order to comrect. Its actually in their job description..

NYC Adminisirative Code
Title 27 - CONSTRUCTION AND MAINTENANCE » Chapter 2 - HOUSING MAINTENANCE CODE » Subchapter 4 -
ADMINISTRATION » Article 1 - POWERS AND FUNCTIONS OF THE DEPARTMENT

§ 27-2091 Power to issue orders.
a. The department shall have power to issue notices and orders to secure compliance with the requirements of this
code, of the muttiple dwelling law, and of other state and local laws that impose requirements on dwellings.

c. The department shall havemepowertoissuema'dertoomectanyundenyingmndiﬁone)dsﬁnginabuildingthat

hascausedoriscausingaviolaﬁonofmisoode,ofﬂlemulﬁ)ledweﬂing law, or of other state and local laws that
impose I... ,

https:llmail.google.comhmillu!ﬂ?ik:SbaﬁQ59413&view=pt&soarch:_md—mam811869681891956022&simpl=m9-ﬂ3n\1611869681391958022 Page 2 of
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Complaint status can be obtained 24 hours after a complaint has been filed with 311.

All open violations may be viewed by clicking the 'All Open Violations' or the 'Prior Year
Open Violation' links to the left.

Search by ( ComplaintID @SR Number

A Service Request(SR) number was provided to you at the time you filed your complaint with 311.
You can enter that Service Request number below(please include dashes)

Enter SR Number: 1-1-1636399142

_Syprpit_ Clear

1D =326 301 ¥

Address: 1355 DECATUR STREET, Brooklyn 11237 APT #3
6 Problems Reported to HPD

The Department of Housing Preservation and Development inspected the following
conditions. No violations were issued. The complaint has been closed.

BRKN / MISSING DOOR BLDG ENTRANCE
ROACHES PESTS BASEMENT

BASIN BKN OR DE BASIN/SINK COMMUNITY BTHRM
BRKN OR MISSING RADIATOR COMMUNITY BTHRM
NOT SELF CLOSE DOOR FIRE STAIRS/TWR

BRKN OR MISSING RADIATOR PUBLIC HALL




Complaint Status

Estado de Queja

** Please Note this report will only display complaints associated with this building **

Complaint status can be obtained 24 hours after a complaint has been filed with 311.

All open violations may be viewed by clicking the 'All Open Violations' or the 'Prior Year
Open Violation® links to the left.

Search by  'Complaint ID © SR Number

A Service Request(SR) number was provided to you at the time you filed your complaint with 311.
You can enter that Service Request number below(please include dashes)

Enter SR Number: 1-1-1641847292

1]~ F-R0) ? ‘Submit | Clear

Address: 1355 DECATUR STREET, Brooklyn 11237 APT #3
9 Problems Reported to HPD

The Department of Housing Preservation and Development inspected the following
conditions. No violations were issued. The complaint has been closed.

DISCONNECT APT RADIATOR BASEMENT
COLLAPSING/FALL WALLS LAUNDRY ROOM
BULGING WALLS COMMUNITY BTHRM
NOT SELF CLOSE DOOR PUBLIC HALL

BRKN / MISSING DOOR BLDG ENTRANCE
PIPE-BROKEN BASIN/SINK COMMUNITY BTHRM
N/A MOLD LAUNDRY ROOM

NO WATER WATER-SUPPLY COMMUNITY BTHRM

The Department of Housing Preservation and Development inspected the following
conditions. Violations were issued.

FRAME BROKEN DOOR FRAME BLDG ENTRANCE




October 24, 2018 at 12:06:55 PM

Removed plumbing, rotting vanity HPD refuses to write
a violation for this WHY?

October 24, 2018 at 12:07:03 PM October 24, 2018 at 12:07:32 PM



DOctober 24, 2018 at 12:10:18 PM

October 24, 2018 at 12:09:12 PM



Department of
Housing Preservation
& Development
nyc.govihpd

Office of Enforcement &
Nsighborhood Services
100.Gold Streat

New York, N.Y. 10038

MARIA TORRES-SPRINGER
Commissioner

ANNMARIE SANTIAGCO
Deputy Commissioner

September 19, 2018

Lyric Thompson
1355 Decatur Sireet, #3 T
Brooklyn, NY 11237-6403 '

Dear Ms. Thompson:

I am writing in response to your September 17, 2018 message 10 Mayor de Blasio, a copy of
which was forwarded on your behalf to the Department of Housing Preservation and
Development, concerning the removal of heating devices from the public hallways of your
building. '

I responded to :you,mgardi_:;‘g' this-matter, in writing, on Fehmary 26, 2018 (copy enclosed). To
reiterate, owners are niot required to heat public hallways because these spaces aré not designed for
living purposes. Axticle 8, Section 27-2029 of the New York City Housing Maintenance Code

states that during the period from October 1 through May 31, centrally supplied heat, in any

dwelling in_which such heat is requ

plar ol S

very portion of suc g vised or occupied for ving purposes. Basements, public halls and
“Salirooms até Tiot considered Tiving spaces. There is no reguirement in the code against which

HPD vould issue an order related to public hall heating. As you are awars, this issue is most
appropriately addressed by the omes an mmumity Renewal. My understanding from
HCR and you is that HCR is addressing this matter,

Since my last correspondence to you dated June 15, 2018 (copy enclosed), the Brooklyn Code

Enforcement Office conducted seven (7) inspections at your building, including one at your
request to°be conducted by Supervising Inspector Thomas ‘Mulligan. These inspections resulted in
the issuance of twenty-three (23) violations instructing the landlord to correct the conditions.

I have enclosed a Violation Summary Report detailing the open violations on record for your
building. There is an open tenant action in Housing Court, returnable in carly October. I trust that
the court will appropriately address any issues that fall under the court’s jurisdiction,

For future complaints regarding maintenance conditions in your apartment or building, please call
the City’s Citizen Service Center at 311. '

Thank you for bringing this matter to our atteation.

“Encl.

ﬁ Printed on paper containing 30% post-consumer material,

ired to be provided, shall be furnished so #s to mamtam

h‘-g



2 YEARS OF HARASSMENT AT A GLANCE
Wi, MY HARACS W& T STepl/. COF)

o Prologue: The evicted old lady/| took in tries to take my apartment!

The old lady drops the Protection Order & the JackHammering starts!

The 1st bedroom slegehammer hole

The accidents increase after the old lady moves out after | jumpstart her PR career

Silverstone Starts an Eviciion Process for M

New paint over my 20 year old paint was requested

My Paint dates are denied at the last minute?

Can a 3 day paint job be done in 2 days?

Tenants moving IN, then moving OUT. Why? Part 1 of 2

Tenants moving IN, then moving OUT. Why? Part 2 of 2



[ urge you to vote NO on Council Member Cornegy’s bill

Titled Int 1258
A local law to amend the administrative code of the city of New York, in relation to
mandating audits of the records of process servers.

This bill would require that the commissioner of consumer affairs annually audit the record of
at least 20% of licensed process servers who have served process for a housing court
procedure. And it also requires that litigants are informed that a process server or process
server agency has failed its audit.

Current Regulation

As a business owner and process server, | deplore the instances of improper service,

| am aware of the serious concern overthe issue of Housing and Re-gentrification displacing people in the city. | have
reacted sympathetically with most New Yorkers to articles such as the NY Times piece “UNSHELTERED” citing the
problems within this Housing System.

NYC has the most regulated laws regarding service of process in the nation.

Unscrupulous landlords can find similarly unscrupulous people to serve process. But, in the NY Times article
referenced above, four of the six peopie/companies suspected of improper service are no longer licensed by the city
of New York. This shows that the system in place is working. The housing industry may have a problem, but the issue
is not your average process server making $10-17 a paper

The Responsibility of A Process Server

We have no power to prevent a person from getting evicted. We have no way to judge whether he or she has paid his
rent. We have no knowledge if he/she is being evicted fairly. That's not in our purview. And although we do our best
to go at times, we believe people are home, we cannot control whether the person is home when we arrive. Our job
is to give the notice; the courts job is to decide the merits of the case.

The process server is an integral part of the checks and balances systern of the constitution of the United States and
an important part of due process and the 5th and 6th amendment. We are the impartial, party whose role is to serve
notice. It is a thankless and often a dangerous job as you naver know who is behind the door.

No matter what people think about us as messengers of bad news and no matter the bad publicity this job gets, the
process servers’ job is to serve notice that someone is in litigation. That is all. We do that by following the NY State
Rules Governing Pracess & the NYC Codes. In landiord tenant cases, this mandates a process server attempt personal
service and post the service after due diligence. We also make additional notice by first class and certified mailings
which complete the service. Added to this we must conform to the time limits put upon us by the laws directing
service. Since we have no control over when we receive the documents, we are often operating under strict time
constraints.

By following these laws, we are not giving any advantage to the Petitioner/Landlord, and in the same instance we



cannot and are not able to favor the Defendant /Tenant.

The city administrative code regarding process servers strictly mandates the way service in the city is conducted *
including costly licensing and bonding, testing servers for their knowledge of the rules of process, GPS and
electronically documenting each service and attempt of service and stringent record keeping requirements. Failure
to fully comply can result in serious consequences to the process server.

Current Consequences

The department of consumer affairs can and does already audit these records at their discretion. If 2 process server
fails to maintain these records to the satisfaction of the DCA he/she is fined $500 per instance. Most of the errors
that are found in these audits revolve around the transcribed records kept in the hand-written log book which is a
duplication of the electronic record, such as a missing entry in a field, a omitted zip code, or an inappropriate
abbreviation. They seldom have anything to do with the actual service of process. The fines for these errors can add
up to thousands of dollars for the process server. If the DCA feels a process server is not trustworthy, he is fined and
his license is revoked.

The result of this strict regulation and the new technology required to conform to the same, has cut down the
number and instance of bad service. But the fines and the tedious duplication of records have also caused fewer
people to want to continue to be servers. This becomes an issue as you consider adding additional burdens to the
process server such as mandatory auditing,

Since 2010 and 2011 when code 20-chapt,e|’2 sub chapter 23 of the city’s code was revised the number of process
servers has dropped on the DCA rolls by approximately 70% from over 2100 licensees to 678 licensed process servers
today . This loss of manpower is a detriment to due process.

Process Servers in Court

In instances of questionable service the law already has a remedy: Traverse Hearing. These hearings were instituted
to prove that service was done properly. The savvy litigator often uses this tactic to change the dynamics of a case,
not because the service is really in question, In traverse hearings involving landlord/tenant cases, few cases ever go
to court, most are scheduled, to stall and then dismissed. Statistics show that few traverse hearings wind up
overturning a case {and fewer judgments in cases are vacated). This must lead to the conclusion that most process
servers do their job responsibly.

That same NY times article “UNSHELTERED” sympathetically notes that in landlord tenant court, often, the tenant has
no attorney and the landiord is almost always represented. The same is true for process servers at a traverse hearing.
The server stands alone. He is not the person who did not pay the rent and he will not profit from the landlord
winning. He has no one to represent him. Attorneys represent the landlord or sometimes the tenant, but never the
process server. He only has his word and his records. So, it behooves the process server to follow the rules and to
keep those records as accurately as possible.

In a city that has millions of cases litigated every year, including landlords that sends Notices to tenants every month,
678 process servers is just not enough.

The Consequences of the amendment: Int 1258

This change in civil code 20-406-3 bill Int 1258 to the Administrative code will cause even more process servers to
leave the industry. Putting more pressure on the server is not going to make service of process better and is



guaranteed to make it worse.

The question | have for the city council is what is your ernd game? After legislating the process servers out of
business who is going to take our place? What is your fallback position? The marshals, the sheriffs and the police
won't cover our job. So you are recreating a system where unregulated process will be rampant in the city.

Maost process servers are hardworking, responsible people who feel they are providing a necessary service to the
people of the City of New York. Please take my comments into consideration as you review this amendment and do
not force more people out of an industry that has already paid the price for the unscrupulous behavior of a few.

Thank you

Gail Kagan

Legislative Chair and Past President of the New York State Professional Process Server Association, Member
of the National Association of Professional Process Servers, the New Jersey Professional Process Server
Association, et al

References
*Civil code title 20: chapter 2 subchapter 23 mandates among other things that

»  Every process server serving process in NYC be licensed and bonded

¢«  Each service or attempt of service is to be electronically recorded cn a handheld device, including the time, date

and geo-locate each service or attempt of service, the address of the service, and a description of the person

served, the plaintiff and defendant in the case, the docket number if any

Further the process server must contract with a 3rd party independent contractor

Each of the electronic record is uploaded to the 3rdparties server and stored for seven years.

The process server has ne way to access or alter those record

The records must be available to be presented if requested by a couit or regulatory body.

The server also keeps a paginated hand-written log of each service and attempt of service citing all the same

details as the electronic record transcribing the electronic record

s The code also requires that Process Servers Agencies routinely audit the record of the process server for
consistency by monitoring the log bool: zuitl the electronically stored record.
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Electronic Record

DCA Report
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AEU2: Certificate of Correction
Buildings Required For Certification Of ECB Violations Only

AFFIDAVIT

[ 1 | Viglation Information

ECB VIOLATION NUMBER |_3[ 5 | 1| 3|8/ 1 ] 2| 3| J—|

PLACE OF OCCURRENCE: 1355 Decature st Brooklyn,NY, 11237

. ) (Number and street) (Borough and Zip)
sTave oF NEW YORK COUNTY OF
1, ALAN PAKNOUSH

+ duly swear and alfirm under penalty of perjury, that | am the (check one}:

; O Rrespondent named on the viofation
[ Officor, Director o¢ Managing Agent of the named respondent carporalion (drdé one)
B Ownor of Pmpgny but not named respondant (if you are a new owner, attach copy of deed)
O Managing agant of place of ocourrence (aftach lotter of designation by owner)
O Partner of named respondent parinership
[J contractor or other agent of named rospondent {atlach written suthorlzatian from raspondent)
My malling address is: 172-13 HILLSIDE AVE #201,JANAICA NY, 11432
: (skieet address. city, siate, 7ip codo)

2| Person Who Performed Work

| have complied with the order cf the Commissioner {o correct each condition cited on this vielation. The work described in the atiached swom

statement was completed on 2/25/2017 and was performed by (check one):
. © (dste)
O Myself Namc of person who performed work:
; 3 My employee Company: Réine Cad LLC
Contractor Address: 810 Seventh Ave ,NY,NY,10019
[J ArchitectEngineer License! Reglstration No. of professlonaliicensea/contractor:

REQUIRED: have att o¢ priviaffinmed sia iont des o.the ong to ; josrting condition(s i
hava  attached coples of afl permils, bills, recelpts, photographs, andior other documentary proof that the violaling condition{s) has/have been
comrected, or have explained In my statoment why such are not avallable. | am awara that | may ba required 1o attend any pending ECB hearing
on the violation or risk the imposition of default penallies.

3 l Cure Submission (Check box below onty if efigible and you are requesting a cure - see reverse)

CURE REQUEST. 1 admit the existence of the viotation(s) charged. | am aware thal a hearing Is required if my raquest is not acceptad.

4 | Statement of Signature

| have parsonat knowledge that the viofating condition(s) havo been corrected as per this affidavit and statement(s) attached.

Swam to, or affirmed under penatty of perjury, before me
|

Slgnature

Affix Stamp

SOUZAN BENYAMIN
Notary Public, State of New York
No.01BE6288249
Qualified in Nassau County
Icommission Expires Septerber03, 20.1%

I P e I P e S——_

Mall or roturn this form In porson, with supporting documents, to;
NYC Depariment of Buildings, Administrative Enforcement Unit
280 Broadway, 5th Floor
New York, NY 10007
Phone: (212) 568-2850

False certification ts a criminal misdemeanor under goctions 28-203.1.1 and 26-211.% of the NYC Administrativo Code, punishable by
up to 1 year imprisonment and/or a fine of up to $26,000. It is also punishable with e civil penatty of up to $25,000.

7108



Decatur Assets LLC.

172-13 HILLSIDE AVENUE SUITE 201 JAMAICA NY 11432
PHONE: (718) 883-1100 FAX: (718) 883-1103

. 2/15/2017
Re: 1355 Decatur st,
brooklyn,NY,11237
Block: 3431 Lot:;28
. ECB: 351381231
To whom it may concérn:

We have ask the tenant who occupy the parking lot to park only one car in front yard to
comply with C of O #301680143F issued on 03/05/2010which indicated one parkingand
he'did .(picture enclose )

This statement is filed to correct violation#35138123J according to NYC building code.

' Based on the information provided above, we respectfully request you to kindly
approve the violation correction request.

1

Sincerely, ‘

A //’ g N
' cn‘t Pakn#éush *



Bulldings ! ' Administrative Enforcement Unit
NYC Department ?f Buildings 280 Broadway, 5th Floor
280 Broadway, New York, NY 10007 New York, NY 10007

Rick D. Chandler, bomrmssionet

'*. CERTIFICATE OF CORRECTION

|
ALAN PAKNOUSH
172-13 HILLSIDE AVENUE #2071
JAMAICA, NY: 11432 o5 Laecalay Sk

Date: March 13, 2017
Place of Violation Occurrence:

Brooklyn
BIN #: 3393226

RESPONDENT: ; ECB Violation No.: 35138123J

~ DECATUR ASSETS,LLC DOB Violation No.: 020217C04MS01
Date of Violation: 2/2/2017
Hearing Date: 03/30/17
: : 17
Dear Si¢ / Madar: SureCate Uil

Your Certificate of Correction for the above Notice of Violation (NOV) which was received on
March 13, 2017 ib approved by this department. The Department of Buiidings reserves the
right to revoke |ts approval if a subsequent review discloses any inaccuracy in submission;
and, in addition, may re-inspact any ptemises in order to monitor compliance.

Since your.Certificate of Correction has been approved, you are exempt from appearing before
the Environmental Control Board (ECB) on the date and time specified on the notice of
violation and there.is no ECB penalty assessed in connection with this violation.

Thank you for youﬁ cooperation.

1

' "
¥
s i

Dominique Livingstan
Administrative Enforcement Unit
(212) 393-2405 -

build safe | five safe AEU-1 (351381234 _ |



NOTICE OF VIOLATION AND HEARING

Buildings "
COMMISSIONER OF THE DEPARTMENT OF BUILDINGS Violation No.. 351381234
OFTHE C|TY OF NEW YURK. PETITIONER, AGAINST ENVIRONMENTAL CONTROL BOARD
S| Fifat name for enilly nane) Last rama
8l Decalen /‘ sefs L4 C —
Humber and sieol D cay , sule {2z code
’»,:",,?.-]'f j Jrﬂ,rm;ﬂv f“.A.! 5"1/! J’a,‘q‘,—,”_c < ;I/y {H-;gg
f £ Licenas Na. {if Applicabye) Construction Astivity
Addilional ma'ing lo be sdnt (agantare ot cthor), . o !
{ 7o Rt Flesl nama o ! Last nome Company l
{ N:J‘l‘il&;_‘_“_{ - X Ai 1_}.-1 & aad ! r ‘
Mdungudate“.:;.-. “""“b“ ""T'i E7 D5 f_, J BHIN .c[( 14*’" IC"" ] e 5“" lz*""“"'” 43 |
Commissioner's Order To Correct Violations
[Biace of occurrence Bom TOate of volation Tope TOs.[Codn o
IR Decalir Séret Brsoklym| o {od lael7| & |ob | A7 { -
mwmmm }mfy oy TWa ol tiorius] Bisk o Tecugancy o hivo of inspact Tn@u_xwm .
i | 2393x3d |eoF | 2027 | dF e L ke 24 tpne S K

Basad on & Inspeciion of the ponisas and/or recards of the Depariment, the undersigned has delermined ihat you are In vicialien of the sealion of law clied baiow, of Tille 27 of Tie 20 of the
wcmmmm.mmcwmmmmcwmmnvczmmmmnamsmmmrm1orzonhomomrmimm.

[o] @CUrrning
Violating Condltions Observed e e M ic'“’zp ad) Condion

Infraction Code | Provision of Lew O LCtaPapns ;.J__J,’," _4,,.11&45?1__:(2;..;[;4'# ;!.'_M_Lﬂ.y_:ﬁcm_.
-_-@—-3-543-“—-« AUy 3. deadi ;;}AL_J\L-_:'IJCZE.%L\..:L };’....m‘...f3u|lfci6§9_4{-)-5'lufmﬂif§:mi upds.
: B b abcdmaiaiiihitatid B gt et ctidh Laiide .

v et g e 2l ke FAlASGIHBE L STl gin iR e el dsbich

4 s L Y Loy PP | s

ROMOSY: S g ivivsiidliashcly it i sk 5 il B

i
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New York

American Council of Engineering Companies of New York

Position Statement on
Intro. 977, Intro. 1241, Intro. 1280 and Intro. 1107

Submitted to the City Council Committee on Housing and Buildings
December 13, 2018

ACEC New York represents close to 300 consulting engineering and affiliate firms throughout
New York State, with a concentrated presence in New York City. Our members plan and design
the structural, mechanical, electrical, plumbing, civil, environmental, fire protection and
technology systems for the City’s buildings and infrastructure. We thank you for the opportunity
to provide the following comments on the above-mentioned bills.

Intro 977, in relation to mandatory sanctions for submitting incorrect professionally
certified applications for construction document approval.

This bill would impose mandatory sanctions on a design professional who submits two
professionally certified applications for construction document approval within any 12-month
period containing errors that result in a stop work order, which could be caused by a non-error on
the part of the design professional whose interpretation may actually be correct while that of the
examiner may ultimately be determined to be incorrect. This subjects the design professional to
an onerous administrative proceeding to clear a purported offense based upon a DOB Order
which shouldn’t have been issued in the first place, or errors where the professional’s
interpretation was thoughtful and reasonable but where the Department reached a contrary
conclusion.

The very complicated Construction Codes and Zoning Resolution are often subject to
interpretation. The fact that a field examiner finds objections to an engineer’s plans does not
necessarily mean an error has occurred; there may not be an error. DOB staff, internally, has two
levels of appeals from examiners which demonstrates that even within the Department there is
acknowledgement that interpretations differ.

For almost all projects, when initially reviewed, an objections sheet is issued. Some of the
objections are cleared by DOB’s Borough Offices or central Technical Affairs bureau, because
not everything objected too is an error but by that time a stop work order may have been issued.

If a design professional did submit something that is sufficient to warrant a stop work order after
final review, if plan related, it would likely also be sufficient for DOB to revoke the permit.
Therefore, the existing language which provides for the assessment of sanctions when a permit is
revoked provides the appropriate mechanism for determining at what point the same should be
considered.

The bill also requires that DOB must maintain a publicly available database of registered design
professionals who have been sanctioned and annually report this information to the City Council.
The database and report should clearly state whether such sanctions are under review or appeal.



The database should also remove such reports from its listing after the expiration of the rolling
twelve month period in which two infractions occur.

Intro 1241, in relation to expanding sanctions for submission of professionally-certified
false or noncompliant building permit applications or plans.

This bill would penalize the larger engineering firms disproportionately and would have little to
no impact on sole practitioners. It would likely not deter those individuals who are not using the
professional certification program responsibly.

The bill fails to take into account that the larger engineering firms already have their own quality
control practices and will discourage responsible firms from agreeing to professionally certify
projects at all. This seems counterproductive, by driving responsible firms from using the
program, therefore limiting responsible developers from access to it, while incentivizing solo
practitioners to stamp plans which they may be competent to approve in order not to hold things
up by a DOB pre-audit, all without impacting those who may be using the program irresponsibly.
With fewer firms willing to use the program this could also slow projects down, make them more
expensive and potentially lead to corners being cut by developers and contractors.

Additionally, DOB is in the midst of significant efforts to modernize itself. DOB has made great
strides toward this end, though there remains much improvement yet to achieve. ACEC New
York strongly supports DOB in this initiative. Intro. 1241, by discouraging engineering firms to
professionally certify projects, will create additional workload for DOB. This will further burden
DOB and require that either additional resources be allocated to the Department or an end result
could be that DOB diverts resources away from these important reform efforts.

ACEC New York is opposed to this bill for the reasons stated above. However, if the bill is to be
passed in some form ACEC New York recommends adding a requirement that a warning
notification be sent to any affected firm providing them an opportunity to address the issue
internally before the firm is sanctioned.

Intro 1280, in relation to the tenant protection plan and penalties for false statements.

To the extent this bill could burden engineering firms with the requirement to physically survey
the number of units in buildings and determine the number of occupants in each apartment by
going door to door and demanding access, the bill is a concern. The owner is in a better position
to access this information.

For example, in the case of an ALT 2 Mechanical/Plumbing filing, it should be the sole
responsibility of the building owner to provide and verify the number of units in the building,
similar to the PW-3 costing final verification.

Regarding penalties for submitting false information to obtain a PW-1, these should only be
imposed on an engineering firm if the information submitted is clearly, factually false as to
material matters known to the engineer.



Intro 1107, in relation to requiring contractors to prepare and submit tenant protection
plans, and to repeal section 28-104.8.4 of the administrative code of the city of New York,
relating to requiring architects or engineers to prepare such plans.

ACEC New York supports this legislation. The bill would require contractors to prepare and
submit for approval tenant protection plans when seeking a permit to perform construction and
would repeal law that requires architects or engineers to prepare and submit such plans.

Thank you for this opportunity to provide testimony. If you have questions or would like to discuss
these comments with representatives of our Codes Committees, please let us know.

ACEC New York contact:
Hannah O’Grady, Vice President or Bill Murray, NYC Director of Government Relations

212-682-6336



COMMUNITY HOUSING IMPROVEMENT PROGRAM, INC.

Community Housing Improvement Program (CHIP) is a trade association representing more than 4,000
residential building owners and managers in New York City. Most CHIP members own buildings that were
built before 1974, and typically way before that, so the ability to continuously update, improve, and repair their
buildings is integral to their duties as property owners to keep the buildings safe and hazard free. But as the
City paints any rental building owner as a harasser, a speculator, or worse, the properties that CHIP members
own struggle as a result. While our members are not part of the small contingent of bad actors, they are painted

by the broad brush strokes of this Council in passing legislation like this.

Before discussing the bills themselves, we would like to note that despite all the political rhetoric
regarding the horrors of housing in privately owned and managed buildings, private rental housing is in the best
condition it’s ever been. Further, aside from the anecdotal stories in the media, we are not aware of any
evidence to suggest a spike in tenant harassment, whether by construction, buyouts, or mere maintenance
neglect. The city’s public housing, on the other hand, is in dire straits. Yet housing organizations such as CHIP
and others here today have to defend their members, who are just as important as any other small businesses in
this City, from a constant assault by this Council. From many of our members’ perspectives, it appears that
many of these bills are political theater, intended to distract attention from the despicable condition of NYCHA
housing.

We thank the City Council for giving CHIP the opportunity to testify concerning the following bills.

Testimony of Community Housing Improvement Program In Opposition To Int. 0030-2018
(empowers HPD, as part of action to recover relocation expenses pursuant to vacate order, to require owner to
deposit 10% of building’s rent roll over past 5 years in escrow account)

The New York City Department of Housing Preservation and Development already has the power,
under N.Y.C. Admin. Code 826-305, to assess owners for tenants’ relocation expenses following the issuance of
a partial or full vacate order provided that “the conditions giving rise to the need for such relocation arose as a

result of the negligent or intentional acts of such owner, or as a result of his or her failure to maintain such
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dwelling in accordance with the standards prescribed by the housing or health code governing such dwelling.”

If an owner rightly assessed under these provisions fails or refuses to pay, under 826-305(4) HPD will
automatically procure a lien against the owner’s property, without the need to afford the owner due process by
going to court.

Although there are inequities in the current scheme, it at least has the virtue of assessing owners only for
expenses that have actually been incurred by HPD on behalf of displaced tenants. Int. 0030-2018, if enacted,
would turn the relocation reimbursement scheme into a summary shakedown of residential building owners,
who would be forced to deposit 10% of a building’s rent roll over the past five years in an account that HPD
would control as escrowee. This forfeiture would be imposed regardless of the actual amount of unreimbursed
relocation expenses—even though, by the time HPD commences an action to recover unreimbursed relocation
expenses pursuant to 826-305, that precise amount will be known by HPD. Shockingly, this confiscation of an
owner’s assets would occur regardless of whether the vacate order in question was for an entire 500-unit
building or a partial vacate order for a single studio apartment, and regardless of whether the actual balance of
unreimbursed relocation expenses was $5 or $5,000,000.This law would essentially allow the government to
take 10% of the last five years of rent roll by bureaucratic fiat, in the absence of any semblance of due process.

Finally, as HPD’s veteran Deputy Commissioner for Enforcement and Neighborhood Services (and
current New York City Housing Authority General Manager) Vito Mustaciuolo stated in opposition to this bill
(then known as Int. 0003-2014) before this Committee on April 19, 2017: “HPD does not think this bill is
feasible from an operational perspective and would require a significant expansion of HPD resources.”

In sum, the shakedown regime that Int. 0030-2018 would impose is wildly disproportionate to the
problem it purports to address, flagrantly unconstitutional, and infeasible for the implementing agency to put
into practice. CHIP therefore urges the Committee on Housing and Buildings, and the City Council as a whole,
to reject this bill.

Testimony of Community Housing Improvement Program In Opposition To Int. 0059-2018
[requires that owner disclose to tenant, as part of buyout offer: 1) the median market rate rent of a comparable
unit in the neighborhood as determined by HPD, and 2) the number of months of such rent that the proposed

buyout sum would cover]
and

5 Hanover Square, Suite 1605 New York NY 10004
Tel (212) 838 7442 Fax (212) 838 7456 www.chipnyc.org
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Int. 0551-2018
[mandates that, within 45 days of execution, buyout agreements be filed with HPD, along with forms containing
names of owner and tenant, address of rent-regulated unit, “amount of money or consideration agreed upon” in
buyout agreement, and date of execution; $100 per day penalty for late filing]

Buyout offers are already regulated by New York City local law to a degree vastly out of proportion to
any evidence-based threat that they may pose to a tenant. After all, many tenants receive six- and seven-figure
payouts and a new apartment to move into as part of the deal, just for being lucky enough to live in a rent-
stabilized apartment. Further, over the last few years, the Council has restricted the times and frequency that
owners may communicate such offers to tenants; compelled owners to “Mirandize” tenants of their right to
refuse a buyout and ban any future offers; advise tenants to discuss the offer with an attorney before making a
decision; and direct tenants to HPD’s “ABCs of Housing.” If a building owner breaches any of these duties

related to buyout offers, she is rebuttably presumed guilty of tenant harassment under N.Y.C. Admin. Code

§27-2004(f-2), and may also be sued by the tenant for harassment under 827-2115 who, if successful, can
recover compensatory damages, punitive damages, and attorney’s fees and costs.

Now, with Ints. 0059-2018 and 0551-2018, this Council proposes to add more hoops for owners to jump
through by requiring that, as additional conditions of tendering a buyout offer to a tenant, the owner: 1)
ascertain the median market rental amount of a “comparable unit” in the neighborhood as determined by HPD,
2) convey this information to the tenant, and then 3) perform the arithmetic for the tenant of dividing the
proposed buyout sum by this rental amount.

Despite neighborhood rental information being readily available to anyone with an internet connection,
owners find themselves being forced to perform more ministerial and clerical duties for their tenants. Nor does
the punishment fit the crime. Despite the mere informational purposes of the language to be added to the
buyout offer, an owner would be labeled with having committed tenant harassment were they to leave out this
already readily available information. It is another example of the Council manufacturing a compliance
obligation that would have little real-world effect on a tenant, but that can be used to paint an owner with a

presumption of harassment and ruin lives and businesses.

5 Hanover Square, Suite 1605 New York NY 10004
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Should the buyout be freely agreed to by the tenant, after consulting with their own counsel, the invasion

of privacy and interference with freedom of contract come into play, as an owner must: 4) file forms containing
all the details with HPD within 45 days—on pain of a $100-per-day fine for late filing, with no maximum. But
the negotiation and acceptance of apartment buyouts are, by definition, a mutually beneficial exercise of
tenants’ and owners’ freedom of contract: a right enshrined in the common law as well as the state and federal
constitutions. Int. 0551-2018, which imposes the latter requirement, does not disclose what HPD would do with
this highly confidential information (names of owner and tenant, address of rent-regulated unit, “amount of
money or consideration agreed upon” in buyout agreement, and date of execution), other than compiling an
annual report on buyouts, to be delivered to the Council and the mayor.

CHIP therefore urges the Committee on Housing and Buildings, and the City Council as a whole, to
draw the line here by voting down these bills.

Testimony of Community Housing Improvement Program In Opposition To Int. 0975-2018
[denies building permits where residential building has “excessive” number of violations]

On February 22, 2016, Patrick Wehle, then as now the New York City Department of Buildings’
Assistant Commissioner of External Affairs, testified as follows in opposition Int. 1044-2016, which has been

re-introduced—without modifying a single word—as Int. 0975-2018:

[Int. 0975-2018] seeks to take the [Public Advocate’s “Worst Landlords™] Watchlist a step
further, by making those owners subject to the criteria used to determine eligibility for the
Watchlist, to a prohibition from securing permits from the Department. While the Department
appreciates the intent of this legislation, we would like to share some concerns that makes its
implementation challenging and cautions its effectiveness.

As written, [Int. 0975-2018] would require the Department to ascertain from construction
documents whether planned work cures violating conditions, or is for work unrelated to the
violating conditions. The Department does not currently perform such an examination and doing
so presents operational challenges that require additional thought. Often times, the work to make
alterations to dwelling units encompasses the work performed to correct violating conditions,
such that parsing the two out based on a plan review is not possible. Additionally having the
ability to issue permits in circumstances where the work is necessary to protect the health and
safety of the public is a vague standard that can capture most if not all the violations we issue.

Another concern is that as drafted [Int. 0975-2018] would prohibit owners from performing
preventive maintenance on their buildings if the violation threshold was reached, such as
replacing an elevator or boiler.

5 Hanover Square, Suite 1605 New York NY 10004
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Additionally as drafted [Int. 0975-2018] would apply to coops and condos which does not seem
the intent of the legislation. Owners of individual units should not be prevented from making
alterations to their units. Also there are buildings that include a mixture of rentals and coops.
Under this bill, violations received by the owner of the rentals would impact the owner of a coop.

Finally, given the apparent disregard for the safety of tenants and our laws demonstrated by those
owners captured by [Int. 0975-2018], in the Department’s experience, many of these bad actors
who renovate their buildings are not seeking permits in the first place. Furthermore, a
prohibition on issuing permits can have the unintended consequence of further incentivizing
recalcitrant landlords to perform work without permits. Absent the Department’s critical
regulation and scrutiny, this work would further put tenants and the public at risk.

The Department works closely with HPD to identify instances of the use of construction to
harass tenants and takes enforcement action where appropriate. In addition to our own
enforcement, the Department performs weekly inspections with HPD and over the past eighteen
months has issued over 1,500 violations among other penalties. As part of the Tenant
Harassment Task Force, the Department and its partner agencies meet regularly with numerous
tenant associations to understand their concerns, receive complaints and promptly inspect.
Administratively, the Department has begun a process to thoroughly review construction
applications to verify occupancy and rent-regulation status. Additionally, we are now requiring
that Tenant Protection Plans be submitted separately from the construction plans and they are
now posted online. The Department will not approve plans and issue permits unless a Tenant
Protection Plan is filed and approved to the Department’s satisfaction.

CHIP substantially concurs with the Department of Buildings that Int. 0975-2018 is mistargeted,
extremely labor intensive to implement, would cause unintended negative consequences, and would be an
inefficient tool to combat an issue that is already being attacked from all angles. CHIP therefore urges the
Committee on Housing and Buildings, and the City Council as a whole, to again reject this misguided and
counterproductive bill.

Testimony of Community Housing Improvement Program In Opposition To Int. 1171-2018
[requires that DOB: 1) request information from the NYS Division of Housing and Community Renewal
regarding “false statements” in written filings, e.g., section 26 of Form PW1; 2) where “owner has been caught
either failing to obtain a building permit or submitting false statements regarding occupied and rent-regulated
housing on an application for a building permit,” audit said owner’s entire portfolio of properties, using
information obtained from DOF; 3) annually audit 25% of buildings on HPD’s Speculation Watch List for
compliance with “building permit requirements”; 4) audit entire portfolio of any owner with “unusually high
number of amended building permits”; 5) upon finding evidence of “false statement,” send written notice to
City Council, the NYC Department of Investigation, NYHCR, and the DHCR Tenant Protection Unit; refer
matter to County District Attorney and State Attorney General “for potential criminal prosecution”; and
annually report to mayor and City Council “on the punitive actions (DOB) took in every case in which it found
evidence of a falsified application for a building permit”]
and
Int. 1275-2018
[with exceptions for “emergency work or to correct outstanding code violations to protect public health and
safety,” denies any work permit for 1 year to any building owner that performs construction without a permit on

5 Hanover Square, Suite 1605 New York NY 10004
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tenant-occupied property, or that “falsely state[s], on construction documents [e.g., Form PW1], the number of
occupied units” in building]
and
Int. 1280-2018
[requires that Tenant Protection Plan state total number of units in building, occupied and unoccupied;
establishes specific civil and criminal penalties (minimum of $10,000 for first offense and minimum of $25,000
for each subsequent offense) for any false statement on Form PW1]

One of the most confusing bureaucratic tasks that confront every building owner that wishes to procure a
building permit in the City of New York is the completion of Section 26 of DOB Form PW1 (“Plan/Work
Application”) which includes a sub-section entitled “Owner’s Certification Regarding Occupied Housing”. For
the several years that this sub-section has appeared on the form, and until this very day, NYC DOB and NYS
HCR have held inconsistent and ever-changing interpretations on how to fill out certain questions in the
subsection. We know this through the first-hand experience of our members. Certainly it is hard to excuse an
application indicating a vacant property when it is clearly occupied, but the questions then delve into whether
any apartments are subject to rent regulation (either Rent Control, or Rent Stabilization), and whether the owner
has complied with any applicable notice requirements under those regulations. That is where the wheels fall
off.

Earlier this year, DOB was denying PW1 applications if owners indicated there were rent regulated
tenants in a building but that they did not give any notice to tenants or NYS HCR. Since any notice requirement
under rent regulation applies only to Rent Controlled tenancies, there would be no need to notify Rent
Stabilized tenants, and thus owners were correct in their completion of section 26. Eventually, DOB recognized
this and began to process such applications. But more recently, the NYS HCR has sought to change this
interpretation by way of Fact Sheet #11, which deals with the demolition of a building. CHIP has sought
clarification on the notice requirements from both DOB and NYS HCR. It has been almost two months and
neither agency has provided a substantive response (although to DOB’s credit, our members have not reported
any changes in the way the agency is applying this requirement since HCR’s revision to Fact Sheet #11).

Despite this lack of clarity, the City Council wants it to rain fire and brimstone on an owner who errs in
completing this section, even while the regulatory agencies themselves cannot answer the simple question as to
the applicability of the notice requirement, or to whom notice should be given and in what form. Consequently,
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it is manifestly unjust and inequitable to punish owners for their legitimate confusion regarding the proper
completion of Section 26 of Form PW1—a confusion engendered by the state and city regulatory agencies with
jurisdiction over rent regulation and work permits. But that is precisely what Ints. 1171-2018, 1275-2018, and
1280-2018 do: impose draconian, strict-liability sanctions—not merely civil, but criminal, for any “false,” i.e.,
incorrect, certification in Section 26 of Form PW1, regardless of an individual owner’s good faith or (in
extremely rare cases) lack of good faith in checking or not checking one of the boxes referred to above.

For the reasons cited above, Ints. 1171-2018, 1275-2018, and 1280-2018 should either be rejected in
toto, or radically amended so that the above sanctions for filling out Section 26 of Form PW1 are conditioned

upon doing so with the intent to mislead the NYC Department of Buildings concerning the presence of

occupants in general, and occupants subject to rent stabilization and rent control, in buildings, any unit or part
of which the owner seeks a work permit to repair, renovate, or improve. And as cogently argued by DOB
Assistant Commissioner Patrick Wehle in his above-quoted 2/22/16 testimony against the former iteration of
Int. 0975-2018, CHIP specifically objects to Int. 1275-2018’s imposition of the sanction of denial of any work
permit for one year for any “false” —i.e., incorrect, according to DOB and DHCR’s policy du jour—
certification in Section 26 of Form PW1, on the grounds that such a sanction will stultify owners’ good-faith
efforts to maintain and improve the residential units and common areas in their buildings.
Testimony of Community Housing Improvement Program In Opposition To Int. 1242-2018
[requires that number of violations issued by DOB for work without a permit or violation of a stop work order

and findings of rent overcharges be included in HPD’s Online Portfolio Report of Registered Property Owners
(aka Online Property Owner Registry)]

CHIP objects to the inclusion of gross violation data in HPD’s forthcoming Online Portfolio Report of
Registered Property Owners, in the absence of any distinction between 1) cured vs. uncured, 2) open vs. closed,
and 3) erroneous vs. proper violations issued by DOB; and between proper findings of rent overcharges vs.
findings of rent overcharges by an agency such as DHCR that were later reversed by a court. For instance, as
an illustration of erroneous vs. proper violations issued by DOB, consider the very common case in which DOB
issues a violation for work without a permit despite evidence tending to show that the work in question is no

more than a “minor alteration” “ordinary repair,” and therefore exempt under N.Y.C. Admin. Code 828-
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105.4(2) from the requirement to obtain a DOB work permit. The gross violation data would also be wildly
misleading to the general public, in the absence of: 1) the size of the subject owner’s portfolio (50 violations in
1 building vs. 50 violations in 100 buildings); and 2) the number of inspections that gave rise to the listed
number of violations. CHIP therefore urges the Committee on Housing and Buildings, and the City Council as
a whole, to reject Int. 1242-2018 unless it is first amended to lend accuracy to the “violation” and “overcharge”
figures that are to be published; and to lend context, and proportionality to the “violation data” that is to be
published.

Testimony of Community Housing Improvement Program In Opposition To Int. 1274-2018

[requires owners of rent-stabilized units to “obtain the previous four years of rent amounts from [DHCR] and
provide such rent amounts for which such documentation is available for the subject premises™]

CHIP objects to this bill on the grounds that, like Int. 0059-2018 (see above), it would compel owners to

provide data (presumably to tenants) that they could obtain themselves, immediately and for free, simply by

going to https://portal.hcr.ny.gov/app/ask and requesting the full (not merely the last four years’) rent history of
one’s apartment from the New York State Division of Housing and Community Renewal. See also

http://www.nyshcr.org/Rent/tenantresources.htm. Since there is no reasonable policy objective that would

justify commandeering all New York City property owners to perform a function that DHCR already
performs—and presumably performs well—CHIP urges the Committee on Housing and Buildings, and the City
Council as a whole, to reject Int. 1274-2018.

Finally, there is a larger point to be made that much of the information being requested from owners, or
provided by owners, under these bills is already available, whether in the public domain or within the data bases
of the regulatory agencies. Asking owners to provide the information is duplicative, and when the answers to
questions aren’t clear, it feels like owners are being set up to fail.

We thank you again for the opportunity to submit this testimony. We hope to continue to have dialogue
with the Council, the relevant agencies, and all others involved to draft bills and policies that are more effective

at addressing the relevant issues without so many unintended consequences.
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Name: _ KECCIE  THUMAS
Address: ff’; :” I\/ —L‘_E 'J'I!— V] ’\‘w{ ' ;
I represent: i“/\ 1& ;Vj H\J \'f.'l f L/Q (1‘\11 ‘igﬂs“ i‘L ?_’bul‘ Ll\ V }\} \!
U1
Addresa: . . : . S— -
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, THE COUNCIL
| THE CITY OF NEW YORK
|
! Appearance Card
|
j I intend to appear and speak on Int. No. _____ Res. No.
[J in favor [J in opposition - =
Date: ) : ;
(PLEASE PRINT)
Name: '8 ’[‘:
17~ Iy
Address: I A AD, Jil
I represent:
Address:
S —— e e e e

| THE COUNCIL
| THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. Qn_(__ Res. No.
@7 in favor [J in opposition

Date:
(PLEASE PRINT)
. = By
‘{\:_ AAAN \u-{ | C_—\f{::\ ,\(::A% Ly 0\

Name:

=
Address;: > TSR
AN D

1\

— e N \ Iy
=Sy o) St \AO o
:

I represent:

Address:

’ Please complete this card and return to the Sergeant-at-Arms ‘
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. ___ Res. No.
in favor [J in opposition

Date:
(PLEASE PRINT)
Name: /"' ip’ k \1‘5 ‘(3 \f

Address: (> m<) (ha ,-.P\ A/ Hj/’
I represent: M ;/ /JY %%'LK‘F:E/;/F
Addreu
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and/pcak on Int. No. M Res. No

in favor [J in opposition /

:_/Ul / }e

Date: ‘ )

\ ; . (PLEASE PRINT)
Name: 'L\/\\‘ Andid\ (Ke €
Aililieont: . 203 ‘\;\C/J/T /)l (i ) T\/'L [polt
I represent: Ié/LAa,w‘r" Py JHHM,{ f" UL\ C 'EW\M“H&
Address: 7’!3 [Vﬂ\gtw{,&i 4 ((«V Mu/ (OO0 |
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"THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. _____ Res.No.
E]”m favor [ in opposition

Date:
(PLEASE PRINT)
Name: / (!Lp/ Q 771)!’3’71)56 )
Address: /375%_ />/()7f// j/(\/‘

i ) =
1 represent: I'ZE?/ f‘}f 7,(,':

Address:

’ Please complete this card and return to the Sergeant-at-Arms ‘
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

[ intend to appear and speak onInt. No. ____ Res. No.
(0 infavor [] in opposition

|
| - 1= { i)
Date: 71 L@
| i
! (PLEASE PRlNT)
Neme: i Yol Sy imogo
""""-»‘.'1 )
Address: \\ k_{ ; ("“;('l.
10T
HR T
I represent: v

Address:
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“THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ___ Res. No.
O infavor [J in opposition :
v 7 | Yy 2 e
Date: | é,' | ;’ [C )
i |
. (PLEASE anr)
Nlme: \'i‘ i! o ‘ U} N ‘}il":\ik}
'l A
Address: ! A ) 'f M
T
I represent: =)
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. _ALlL  Res. No.
) in favor [J in opposition

Date:
. . (PLEASE PRINT)
Name: Kﬁd_ I\ k(k,f@‘.,\ '{@Q

i ° R'\A;_J
a( ) !

Address:

A
s

] ( A - L
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{\‘-" - \

1 represent:

Address:

. Please complete this card and return to the Sergeant-at-Arms ‘
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“THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

550

I intend to appear and speak on Int. No. [-7/8 " Res. No.
[0 in favor [J in opposition

Date: 74 Z, // &/ /////%

(PLEASE PRINT) S
Name: C J(o"? !f/(// 4 l\/,’ T 1+/< Y
Address: —“7—5” /ﬁ)// e (i-/f.//‘/(- /1 >’Z( .
I represent: / -//} L— € 72 /’ o ol |
Address: Samn €
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. _______ Res. No.
J infavor [J in opposmon

/
Date: ) / 5 / / g
o - ( LEASE PRINT)
Name: 2O 2L A [ A L

Address:

/’/) (0 f/
I represent: / 4 /L;//“LQ_"\—» LLT"J

Addren

THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. _,.M__ Res. No.
O in favor [?\/ in opposition

Date: 1 ’2

~ | (PLEASE PRINT)
Name: _(Dat| Kaqan

.--:F; <2 '_—1‘}‘ D s ( N 9t .
Address: Lo o 226 Y“rueadulw N1 oy

>\ A

I represent: \ ! ! & “\ ewC»fCu\ A\ /P" o e '_;M\(‘\""UG/\ t'\‘-';“c(
Address: F \‘""’/‘ QAS el \1}& N J\‘f ) &) ]

’ Please complete this card and return to the Sergeant-at-Arms ‘
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THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. ___ Res. No.
[J in favor = [1}”in opposition

Dtlue: </
. _(PLEASE PRINT)
Oy YTtec\y N A

P NS Py iy ey
Address: _| (5 N FAN " is /! H | [ =
: > GRS 7 i

O o T -
I represent: WAL CE
o

~’ 11 S

y ! I/ afe 111 N NN l‘f“j = ] 7 s .

{41 1 ML fLInnNCE s /AR e Y] s

Address: (AL WW ., M\J HAR HSS NN | &Y ;i.‘xi‘f ( { ‘.k,fs”'-’rl'-\ |
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. Please complete this card and return to the Sergeant-at-Arms ‘

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

e e s R

I intend to appear and speak on Int. No. 20~ 1279 Res. No.

[ infavor [J in opposition ;

[2]12]1&

Date:

(PLEASE PRINT)

¢ -
7 ] {1 ~ " 11
Name: _ LAUG Hecind- Eelella

Address:

[ oAn oo~ v % NN
1 represent: =C SO [ denatddy NIC
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Addres'; “'7‘ L/ }r{ AV s M ‘ Mg 1= f,’:,{ ) / 1 i ‘“'/ U2

’ Please complete this card and return to the Sergeant-at-Arms ‘
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