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[image: image1.png]& Enter Payment Information

Enter Surety Information

Please be advised all of surety"s personal identification information will need to be verified
before proceeding with payment. If any of the provided personal identification information
cannot be verified, your request will be denied and your payment will not be processed. For
questions, please call Department of Correction (718) 546-1500 during business hours.

First Name Middle Initial(Optional) Last Name
Address
City State ZIP Code
--Select-- v

Daytime Phone Cell Phone Work Phone
Email @ Re-Enter email

Enter email address Re-enter email address
Last 4 digits of SSN Occupation Relationship to Inmate

Payable Cases

Please note that this system will not allow payments of more than $2,500 per docket in a
single transaction. If the individual's bail is greater than $2,500, you will need to make
multiple transactions in order to pay the full bail amount. You may use the same credit card
for multiple transactions. If you do not pay the full bail amount within 24 hours, the
payment will not be processed. Important - Please note that a 2.00% fee will be charged on
each transaction.
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OVERSIGHT:
Why does the city make it so hard to pay bail? 
I. Introduction 

On Thursday, November 29, 2018 the Committees on Criminal Justice and Justice System, chaired by Council Members Powers and Lancman, will conduct an oversight regarding the process of paying bail and compliance with Council’s bail-easement law (Local Laws 123-127 of 2017) by the Department of Correction (“DOC”) and the Mayor’s Office of Criminal Justice (“MOCJ”).  Those expected to testify include representatives of the MOCJ and the DOC. Others expected to testify include various advocates, stakeholders, and members of the public.
II. Background 

In New York City, an individual arrested for a crime may be held for up to 24 hours before being arraigned by a judge.
 Upon their arraignment, a judge determines whether to release that defendant during the pendency of a case, set bail on that defendant, or remand them to the custody of the DOC without bail. In 2016, bail was set at arraignment for a total of 28% of defendants across all five boroughs.
  Of these cases, 88% of defendants who had bail set were unable to post their bail at arraignments.
 In addition 76% of those with bail set at $500 or less were unable to post their bail at arraignment.
 
Bail must be set in two or more types,
 and there are nine types of bail available.
 Other than cash bail or credit card bail, the other forms of bail all involve bonds.
 Judges generally set bail in cash, credit card, or bond amounts, and rarely utilize the alternative forms of bail. When bail is set in a bond amount, the payer may pay a reduced, non-refundable amount to a bail bondsman, who will accept liability for paying the bond amount if the accused person fails to appear in court and collect fees from the accused person or third party for accepting this liability.
 
The large percentage of individuals who were unable able to post bail at arraignment is of paramount concern to these committees. Additionally, the administration is non-compliant with Council laws passed in 2017 specifically intended to ease the process of paying bail by requiring the DOC, MOCJ, and NYPD to take additional steps to facilitate these processes. Accordingly, the committee is interested in examining instances of non-compliance with Council laws in order to ensure that unnecessary pre-trial detention is avoided.

III. DOC Laws 
1. Local Law 123-2017: 
“Immediately and Continuously” 
Local law 123 of 2017 requires the DOC to take certain measures to facilitate the processing bail payments.
 The law requires the DOC to accept cash bail payments “immediately and continuously” after an incarcerated individual is taken into custody, unless the individual has a conflicting court appearance. This portion of the law was included in order to address what was commonly referred to as the “blackout period,” the period of time between transport from the criminal courthouse to a DOC facility when DOC would not accept bail payment. This period of time often took several hours. The DOC has confirmed that while a new system has been implemented and is used regularly to ensure that blackout periods do not occur, that system is not used regularly in the Bronx.
 
Required Release Time 
Local law 123 of 2017 also requires the DOC to release any incarcerated individual for whom bail has been paid within a “required time.” As of October 1, 2018 the law requires incarcerated individuals to be released within 3 hours of bail payment. The law contains various exceptions, including when “exceptional circumstances” exist, when an incarcerated individual receives discharge planning prior to release, is held on a warrant, is in transport or is otherwise not in DOC custody at the time of bail payment, requires medical services, or delayed under Section 520.30 of the Criminal Procedure Law.
 

Despite the passage of Local Law 123, incarcerated individuals continue to experience excessive delays after bail is paid. According to the Bronx Freedom Fund, from April 1 to September 30, 208 the mean release time for clients was 13 hours and 3 minutes and the median release time was 6 hours and 53 minutes.
 During that period, 65 clients were released over 10 hours after bail had been paid and 21 of those individuals were released after over 20 hours. As of October 2018, only 24% of the Freedom Fund’s clients were released within 4 hours.

Advocates have shared anecdotes regarding individuals who waited several hours after bail had been paid. At a November 13, 2018 BOC hearing, the Decarceration Project recounted the story of a client who spent 27 hours incarcerated after his family posted bail and was forced to miss several medical appointments to treat injuries he sustained in a recent car accident.
 In a report submitted for the BOC the Bronx Freedom Fund and the Decarceration Project related an account of another client who was detained for 32 hours after bond was posted. As a result, the client’s wife lost her job, as she needed to stay home from work for extra time in order to take care of their child.
 In a recent letter to the Council, the DOC Commissioner indicated that the average wait time from a sample of cases of release in the first two weeks of October was 3 hours and 40 minutes.
 

Requirements for Means of Bail Acceptance
Local Law 123 of 2017 places additional requirements on the DOC by mandating that it accept bail payments at any criminal courthouse in New York City, any location “within one half mile of any such courthouse during all operating hours of such courthouse and at least two hours subsequent to such courthouse’s closing” or on the internet.
 While the DOC has shown compliance with this law in various aspects - with online bail payment, 24 hour bail windows in Manhattan, the Brooklyn, and recently Queens- the closest bail window from the Bronx facility is at the Vernon C. Bain Center, located 3 miles away from the Bronx Courthouse.
 
2. Local Law 124 - 2017

Local Law 124 of 2017 allows the DOC to delay the transportation of an incarcerated individual for 4-12 hours after the individual’s arraignment in criminal court when requested by the DOC or a not-for-profit corporation under contract with the city has made contact with a person who reports that they will post bail for the individual.
 However, the law prohibits holding incarcerated individuals who have a health or mental health condition that requires attention during the time period of such delay, appear to be physically incapacitated due to drug or alcohol intoxication, request or appear to need medical attention, have bail set in an amount of 10,000 dollars or more, or do not wish to be subject to such delay.
 The law also requires the department to provide for regular staffing of courthouse facilities at least one hour after the last incarcerated individual is taken into custody on bail.

Advocates from the Freedom Fund indicate that they “have not seen a single client held for more than 2 hours” and that as of June 2018 they have seen 10 instances where DOC did not honor request to hold incarcerated individuals for even 2 hours.
 
The law also requires reporting on its implementation of bail expediting programs.
 According to a report issued by the DOC in October 2018, 1,029 individuals had a BEX hold set at court. Seventy-two percent (72%, n=741) were released during the hold time and an additional 9.6% (n=99) individuals with holds were released within two days of arraignment.
 Despite a requirement under the local law to report on the number of incarcerated individuals whose admission to a housing facility was delayed and who required medical treatment during such period of delay, the DOC reported that such data is not available.

3. Local Law 125 – 2017
Written Notice 
Local Law 125 of 2017 contains three sections intended to facilitate the process of paying bail. First, the law requires the DOC to provide incarcerated individuals written notice of the amount of bail or bond set, their New York State identification number or book and case number, options for all forms of bail payment and the steps required to take such steps, and “any other information relevant” to assist in making payment within 24 hours.
 According to the Bronx Freedom Fund, 80% of its clients have not received such written notice.

Obtaining Property for the Purpose of Paying Bail 
Second, local law 125-2017 requires the DOC to notify incarcerated individuals that they may post their own bail within 24 hours and to allow incarcerated individuals the opportunity to obtain property, “including personal contact information and financial resources” for the purpose of paying bail.
 
Bail Facilitators 
Finally, local law 125-2017 requires the DOC to ensure that bail facilitators meet with incarcerated individuals within 48 hours of admission to DOC custody, and that such facilitators are able to be accessed continually and are provided with “reasonable resources to fulfill their duties.”
 The law defines bail facilitators’ duties as explaining how to post bail or bond, explaining the fees that may be collected by bail bonds companies, taking reasonable steps to communicate directly with or facilitate inmate communication with possible sureties, and taking any other reasonable measures to assist inmates in posting bail or bond.”
 The Decarceration and Bronx Freedom Fund reported to the BOC that the majority of its clients were not granted a bail facilitator. The groups noted a particular issue where the DOC failed to notify incarcerated individuals of their ability to pay bail in the amount of $1.

In a recent letter to the Council, the DOC committed to implementing new procedures over the next several weeks to improve the bail facilitation process.
 This list includes identifying specific posts that will take the official role of “Bail Facilitator”, distributing the new bail and bond information pamphlets from MOCJ, hanging new posters in multiple locations with bail information contained in the inmate handbook, updating intake paperwork, discussing bail and bond during orientation, and creating a video explaining the bail and bond process to be played in the post-arraignment court areas and in intake. In addition, the DOC indicated that it will install online bail kiosks in post arraignment areas of courts.
 
IV. NYPD

1. Local Law 126-2017


Local law 126 of 2017 requires that the New York Police Department “NYPD” to offer individuals within their custody the opportunity to obtain personal contact information.
 However, accounts of justice-involved providers have indicated that such opportunities are not being provided. On November 17, for example, a public defense attorney at Brooklyn Defender Services noted that a 19-year-old client was not allowed access to his telephone; as a result, he could not remember his mother’s telephone number and was unable to contact anyone to pay his bail.
 
V. MOCJ

1. Local Law 127-2017 


Local Law 127-2017 requires MOCJ or another agency directed by the Mayor to work with the Office of Court Administration to publicly display bail information in relevant courthouses, including information on how to determine the bail amount and instructions on where and how to pay bail.
 According to the Bronx Freedom Fund, this law has yet to be implemented in Bronx and Queens Criminal Court, despite the Fund’s efforts to facilitate the process by providing helpful graphics and pamphlets to OCA.

VI. Barriers Associated With Credit Card Bail 

Currently, credit-card bail may be paid in-person or online when the amount is $2,500 or below.
 While such a reform is a step in the right direction, significant barriers present significant hardship for the families and loved ones attempting to pay bail for incarcerated individuals. Individuals paying credit card bail in person are charged non-refundable fees of 7%.
 Individuals paying credit-card bail online are charged a non-refundable fee of 2% bail.
 Additionally, the payer is required to enter a social security number when paying bail.
 It is possible that these barriers have led to a low number of individuals utilizing credit card payment; despite the jail population decreasing from 8,220 in October from 9,400 in June 2016, fewer than 200 people have paid bail online since the option has been made available in April.
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VII. Conclusion

The Committees are interested in gaining a better understanding of the reasons for non-compliance with laws having to do with bail easement and in exploring the ways in which non-compliance can be improved. 
VIII. Legislation 

Introduction 1199 (Powers): A local law to eliminate the fees associated with credit card bail payments. This law would remove the 2.49% fee on credit card payments made online and the 8% fee charged on credit card payments when paying in-person at correctional facilities. The bill also allows bail to be paid via direct deposit and electronic check. Implementation of Introduction 1199 will improve access to bail payment for individuals and families of limited financial means. 
Introduction 0944-2018 (Lancman): A local law to amend the administrative code of the city of New York, in relation to requiring the department of correction to notify inmates, defense attorneys, and court personnel when an inmate is detained solely on a bail amount of one dollar. Implementation of this law will help prevent incarcerated individuals from being detained for extended periods of time simply because they are unaware of a significant reduction in their own bail. 
Int. No. 1199

By Council Members Powers and Lancman

..Title

A Local Law to amend the administrative code of the city of New York, in relation to removing fees associated with credit card bail payments and in relation to allowing online bail payment to be made by direct deposit and electronic check

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision 3 of section 11-105 of the administrative code of the city of New York, as amended by chapter 309 of the laws of 1996, is amended to read as follows:

3. Notwithstanding any other provision of law to the contrary, any agency or department of the city which, pursuant to an agreement entered into under this section, accepts credit cards as a means of payment of fines, civil penalties, taxes, fees, rent, rates, charges or other amounts owed by a person to the city shall be authorized to charge and collect from any person offering a credit card as a means of payment of a fine a reasonable and uniform fee as a condition of accepting such credit card in payment of a fine, civil penalty, tax, fee, rent, rate, charge or other amount. Such fee shall not exceed the cost incurred by the agency or department in connection with such credit card transaction, which cost shall include any fee payable by the city to the financing agency. Notwithstanding the foregoing, no such fee may be assessed on a payment of cash bail.

§ 2. Section 9-148 of the administrative code of the city of New York, as added by local law number 123 for the year 2017, is amended by adding new subdivisions e and f to read as follows:

e. For cash bail payments paid or posted online, the department shall make available an option for payment to be made by direct deposit or electronic check.

f. Definitions. As used in this section, the following terms have the following meanings:

Direct deposit. The term “direct deposit” means any electronic funds transfer from the account of a payer into the account of a payee.

Electronic check. The term “electronic check” means any transfer of funds originated by check, draft or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument or computer so as to order, instruct or authorize a financial institution to debit or credit an account.

Electronic funds transfer. The term “electronic funds transfer” means any transfer of funds, other than a transaction originated by check, draft or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument or computer so as to order, instruct or authorize a financial institution to debit or credit an account.

Payee. The term “payee” means the department or any agency or department of the city authorized to collect cash bail payments.

Payer. The term “payer” means any person making a cash bail payment.

§ 3.  This local law takes effect immediately.

AS

LS # 6778, 6840, 7912

10/25/18

Int. No. 944

By Council Member Lancman

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to notify inmates, defense attorneys, and court personnel when an inmate is detained solely on a bail amount of one dollar
..Body

Be it enacted by the Council as follows:
Section 1. Section 9-150 of the administrative code of the city of New York, as added by local law 125 for the year 2017, is amended by adding a new subdivision d to read as follows:

d. Within 24 hours of the department receiving notice that an eligible inmate is detained solely due to a bail amount of one dollar, the department shall provide such inmate and such inmate’s attorneys, for all pending cases, and court personnel with verbal and written notice that such inmate is detained solely due to one dollar bail. 

§ 2.   This local law takes effect immediately after it becomes law.

JDK

LS #6468
5/10/18

� The Court of Appeals held that this 24 hour limit is legally required in People ex rel. Maxian on Behalf of Roundtree v. Brown, 77 N.Y.2d 422, 570 N.E.2d 223 (1991). 


� New York Criminal Justice Agency Annual Report, 2016, p 16


�Id, 23


�Id, 23. 


� People ex rel. McManus v. Horn, 18 N.Y.3d 660, 967 N.E.2d 671 (2012).


� CPL § 520.10


� CPL § 520.10


� CPL § 500.10(16)


� Local Law 123-2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2991007&GUID=FF218555-5363-4980-A47A-3350F91C43C5&Options=ID|Text|&Search=2017%2f123


� Cynthia Brann, Commissioner, DOC Response to Speaker Johnson and Council Member Powers, October 26, 2018. 


� Local Law 123-2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2991007&GUID=FF218555-5363-4980-A47A-3350F91C43C5&Options=ID|Text|&Search=2017%2f123


� https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/November-2018/city-council-laws-report-oct-2018.pdf


�The Bronx Freedom Fund, Implementation of City Council’s Bail Easement Laws, October 2018, available at  https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/November-2018/city-council-laws-report-oct-2018.pdf


� Testimony of the Decarceration Projection, November 13, 2018, available at https://www.youtube.com/watch?v=j1diDJeNXDE&feature=youtu.be&t=8250


� The Bronx Freedom Fund and the Decarceration Project, Memorandum on the Implementation of City Council Legislation, November 13, 2018, available at https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/November-2018/2018_11_13_BOC_Memo_re_CC_Laws_Bx_Freedom_Fund_Decarceration.pdf


� Cynthia Brann, Commissioner, DOC Response to Speaker Johnson and Council Member Powers, October 26, 2018.


�   Local Law 123-2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2991007&GUID=FF218555-5363-4980-A47A-3350F91C43C5&Options=ID|Text|&Search=2017%2f123


� The Bronx Freedom Fund, Implementation of City Council’s Bail Easement Laws, October 2018, available at  https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/November-2018/city-council-laws-report-oct-2018.pdf


�Local Law 124-2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2991020&GUID=AE347DDA-968F-4BF8-B85E-22F1E36FB294&Options=ID|Text|&Search=2017%2f124
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� The Bronx Freedom Fund, Implementation of City Council’s Bail Easement Laws, October 2018, available at  https://www1.nyc.gov/assets/boc/downloads/pdf/Meetings/2018/November-2018/city-council-laws-report-oct-2018.pdf


� Local Law 124-2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2991020&GUID=AE347DDA-968F-4BF8-B85E-22F1E36FB294&Options=ID|Text|&Search=2017%2f124


�Department of Correction, Summary of the City’s Bail Expedition Program, October 2018, available at https://www1.nyc.gov/assets/doc/downloads/pdf/Bail_Expedition_Program_Report.pdf


� Department of Correction, Summary of the City’s Bail Expedition Program, October 2018, available at https://www1.nyc.gov/assets/doc/downloads/pdf/Bail_Expedition_Program_Report.pdf
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� Cynthia Brann, Commissioner, DOC Response to Speaker Johnson and Council Member Powers, October 26, 2018.
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� Local Law 126-2017, available at 
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�Mayor de Blasio Announces Launch of Online Bail in New York City, April 27, 2018, available at https://www1.nyc.gov/office-of-the-mayor/news/226-18/mayor-de-blasio-launch-online-bail-new-york-city


� Elena Weissman, Director, The Bronx Freedom Fund, Testimony Before the Justice System Committee, September 27, 2018. 
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� The Mayor’s Office of Criminal Justice, Smaller Safer Fairer, September/October 2018, available at https://2aptr31i4knk1qo3dh464d6n-wpengine.netdna-ssl.com/wp-content/uploads/2018/11/Rikers-Scorecard_11.6.Final_.pdf
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