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I.
INTRODUCTION

On Thursday, November 6, 2008, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, Jr., will conduct its first hearing on Introductory Bill No. 853 (“Intro. 853”), a Local Law to amend the administrative code of the city of New York, in relation to amusement devices. Those invited to testify include the New York City Department of Consumer Affairs, local Community Board leaders, members of the arcade industry, and other interested parties.
II.
BACKGROUND
The Department of Consumer Affairs (“DCA”) has regulatory authority over amusement devises and arcades in New York City.
  Current law requires establishments with five or more player operated amusement devices to obtain a license from the Department of Consumer Affairs.
  In order to procure a license, an arcade must provide documentation from the Department of Buildings that the arcade will be located in an area zoned to allow arcades, generally a commercial or mixed used zone, or a letter of no objection from the Department.

A “player operated amusement device” is defined by the Administrative Code as “any machine, contrivance, apparatus, booth or other device intended as a game that one or more persons are permitted to play by controlling the mechanical, electrical or electronic components that are needed to operate or manipulate the game in exchange for the payment of a fee, charge or thing of value, and that provides amusement, diversion or entertainment.”
  In 2003, DCA wrote a memorandum interpreting the definition of “player operated amusement device” to mean a device that can be played by one person.  This was a change from a 2001 DCA memo which stated that two linked amusement devices that could be played simultaneously by two people were considered one device for purposes of §20-211.
  Under the 2003 interpretation, linked devices are to be counted separately, regardless of how many players may play simultaneously.   Thus it is conceivable that, under the 2003 DCA memo, an establishment could have gone from having five devices to ten devices literally overnight.  
Arcade industry officials argue that the five device limit is arbitrary and that the economic viability of their industry has been negatively impacted by the 2003 memo.  Consumer advocates are concerned that any change to the number of devices an arcade can have without obtaining a license may increase the number of locations with player operated amusement devices in residential neighborhoods and other areas not traditionally zoned for gaming establishments.  The Committee looks forward to discussing these issues and exploring whether the industry and consumers might be better served by amending the City’s Administrative Code.  
III. 
INT. NO. 853

Intro. 853 would amend the administrative code by increasing the number of amusement devices an establishment must have to be considered an “amusement arcade.”  Currently, an arcade is any venue that has five or more amusement devices; this legislation would increase the number of amusement devices to ten.  
Int. No. 853

By Council Members Comrie, Gennaro, Palma, Seabrook and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to amusement devices.

..Body

Be it enacted by the Council as follows:


Section 1.  Paragraph c of section 20-111 of the administrative code of the city of New York is amended to read as follows:

c. "Amusement arcade" means any premises wherein there are operated, in any combination, [five] ten or more of the amusement devices and/or player-operated amusement devices defined in subdivisions a and b of this section.
§2.  This local law shall take effect immediately.
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� NYC Admin. Code §§20-211—20-216


� NYC Admin. Code §20-212


� NYC Admin. Code §20-214(a)(2) 


� NYC Admin. Code §20-212(b) 


� Letter from Commissioner Jonathan Mintz, dated September 17, 2003.  On file with committee.  
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