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Hon. Ruben Diaz Sr. 
October 15, 2018
Oversight-Accessibility in the Taxi and For-Hire Vehicle Industries

INTRODUCTION


On October 15, 2018, the Committee For-Hire Vehicles, chaired by Council Member Ruben Diaz Sr., will hold an oversight hearing titled, “Accessibility in the Taxi and For-Hire Vehicle Industries.”  The Committee expects to hear testimony from the Taxi and Limousine Commission (TLC), stakeholders, and advocates. 
BACKGROUND
Without accessible transportation, people with disabilities are effectively locked out from participating in the social and economic life of the City.  Historically, accessibility in both the taxi and for-hire vehicle sectors has been met with resistance, but now both the taxi and for-hire vehicle sectors have distinct requirements related to wheelchair accessible service. Despite this, the needs of people who require additional assistance still needs to be met.  Additionally, the needs of the blind and hearing impaired are not always addressed in these sectors.  According to the Mayor’s Office of People with Disabilities (MOPD), out of New York City’s population of 8.5 million people, 11.2% have a disability, 99,000 of which are wheelchair users. 
  
Accessibility in the Taxi Sector
In 2004, there were only five fully accessible taxis out of a fleet of more than 12,000 that were operating in the city at that time.
 As a stark contrast, the city of London has required all of their taxis to be accessible to the disabled community since 1989.
  By 2011, the city still only had 231 wheelchair accessible vehicles (WAVs) out of a fleet of 13,437, a rate of just 1.8%.
 As a result of New York’s meager number of accessible yellow taxis, a group of disability advocates sued the city in an effort to get more accessible taxis on the road. In December 2013, disability advocates, along with the TLC and MOPD, entered into a settlement that required 50% of yellow taxicabs be wheelchair accessible by 2020.
 

In June 2014, in accordance with the state HAIL Act, which authorized the street hail livery (SHL) (also known as “Boro Taxi” or “green cab”) program, the TLC submitted a Disabled Accessibility Plan (“DAP”) describing strategies it would use to increase the accessibility of the taxi and for-hire vehicle fleets for people with disabilities.
 The DAP describes the plan to make at least 50% of all the yellow taxis wheelchair accessible by 2020.
  Additionally, 20% of the first 6,000 boro taxi permits issued were required to be used with a WAV, and by 2024, 45% of the second 6,000 boro taxi permits would need to be used with a WAV.
 Finally, the third round of permits would be sold with accessibility requirements such that over time the fleet would achieve 50% accessibility.
 The plan was approved by the New York State Department of Transportation in August 2014. 
The most recent data found in the 2018 TLC Factbook indicates that there has been an improvement in the number of yellow wheelchair accessible vehicles (WAVs) servicing New Yorkers over the past several years. According to this data, there were 1,934 active yellow WAV’s operating in the city out of a fleet of 13,587, an increase of approximately 63% from the 1,184 that were operating in 2016.
  However, the data in the Factbook also reveals that there are only 216 WAV street hail liveries in 2018, down from 678 in 2016.
   This decrease is part of the general decline in the SHL sector.
   
Active Taxi & SHL Wheelchair Accessible Vehicles 2016-2018

	Type of Vehicle


	2016
	2017
	2018 (As of June 2018)
	% Increase/Decrease

	Wheelchair Accessible Medallion Taxi
	1,184
	1,815
	1,934
	+ 63%

	Wheelchair Accessible Street Hail Livery
	678
	293
	216
	-68%


Source: 2018 TLC Factbook 
Additionally, all drivers of medallion taxis, street hail liveries and for-hire vehicles must complete a WAV training course when they apply for a TLC driver’s license and when they renew their license.
  
Taxicab Improvement Fund

Also part of DAP, the TLC adopted rules imposing a $0.30 surcharge on all taxi and street hail liveries trips beginning on January 1, 2015.
  The funds generated by this surcharge are placed in a Taxicab Improvement Fund (“TIF”), which has been used to increase the number of taxis and SHLs and to offset the operating costs of drivers with wheelchair accessible vehicles.
 (TLC had originally established a separate and distinct fund for street hails liveries, known as the Street Hail Livery Improvement Fund (“SHLIF”), but combined this program with TIF in 2018.)
 At the time that the rule was adopted by TLC, only 631 out 13,637 taxis were wheelchair accessible.
 According to the TLC, $0.25 of the surcharge will be allocated to the Owner Fund and $0.05 will be allocated to the Driver Fund.
 As of April 2018, the TLC had collected more than $109 million from the surcharge since the fund’s inception.
 
Taxi Improvement Fund Surcharge Collections

	Year
	Driver Fund
	Owner Fund
	Total

	2015
	$4,888,794
	424,445,114
	$29,333,980

	2016
	$6,121,154
	430,604,169
	$36,724,323

	2017
	$5,799,798
	$28,996,359
	$34,796,157

	2018 (April 2018)
	$1,362,421
	$6,812,105
	$8,174,525

	Total
	$18,172,167
	$90,856,746
	$109,028,913


Source: New York City Taxi and Limousine Commission, April 2018

As part of the TIF program, eligible medallion owners can receive $14,000 to offset the cost of purchasing an accessible vehicle and up to $16,000 for maintenance and operating costs, for a total of $30,000 in incentives.
 Drivers operating wheelchair accessible vehicles can earn a $1.00 more per trip provided in a WAV.
  Drivers in the program are given prepaid debit cards and the money is deposited directly to the card.
  As of April 2018, TLC had distributed more than $31 million to owners and an additional $5.5 million to drivers. However, the program has come under some scrutiny. An audit report released by the New York City Comptroller’s office in July 2017 found that TLC had failed to collect $5.7 million in surcharges over the course of the program’s first two years.
 After the report was issued, the TLC indicated that most of the uncollected funds had been recovered since the comptroller’s audit.
  
Citywide Accessible Dispatch


The Accessible Dispatch program was launched by TLC in 2012, as part of DAP, with the goal of making it easier for passengers to arrange for a wheelchair accessible taxi.
 Originally, passengers had to be located in Manhattan in order to utilize the program.
 They could, however, be dropped off anywhere in the five boroughs, Westchester County, Nassau County, or at any of the three major airports located in the region.
 

In January 2018, TLC announced an expanded version of the program where passengers across the five boroughs could utilize the Accessible Dispatch program.
 With the expanded program, riders can now make arrangements for a trip by either calling the Accessible Dispatch center, using the Accessible Dispatch mobile app, or online via the Accessible Dispatch website, and passengers are required to pay the metered fare.
  According to data from the TLC, there have been more than 200,000 trips arranged through the Accessible Dispatch program since January 2017 with an average of 60,000 trips scheduled per month.
  
Accessible Service Requirements
In order to assist individuals with vision impairments, the Council passed and the Mayor signed Local Law 57 of 2012 into law.
  The law requires that taxicabs have instructions for how to contact TLC in Braille and large print text.
  Additionally, the law requires that payment instructions have an audio component.  Despite this, advocates for the vision impaired have expressed complaints that drivers are not properly trained to assist passengers who may require additional assistance.
Accessibility Requirements in the For-Hire Vehicle Sector 
Prior to 2017, the TLC had not imposed any specific accessibility requirements on the for-hire vehicle sector (FHV), TLC’s rules only required that FHVs provide “equivalent service.”
  In July of 2017, after discussions with disability advocates, the TLC released proposed FHV Accessible Vehicle Rules.  These rules applied to both livery and black car bases and required them to ensure that 10% of their annual dispatched trips be made in accessible vehicles beginning in July 2018. The requirement would increase by 5% over the course of four years, so that by July 2021, 25% of trips dispatched by bases would have to be made in a wheelchair accessible vehicle.
   Unexpectedly, the rules were met with unified opposition from every facet of the FHV industry, including app-companies, traditional liveries, and traditional black car bases.
  They claimed that TLC’s rules would not ensure that a passenger who needed a WAV would actually get one, and found the annual percentage required in the rules to be arbitrary and overly burdensome given the limited availability of WAVs.
  They developed a counter proposal that centered a central dispatch that would be responsible for locating and dispatching WAVs to a passenger.
 

On December 13, 2017, the TLC adopted the FHV Accessible Rules, but lowered the 2018 requirement to 5% of trips and required that by July 2022, 25% of trips be dispatched in a WAV. Additionally, TLC added a Pilot Resolution modeled after the industry’s proposal. While the pilot resolution was approved, several app companies sued TLC because the rules were still in place, despite passing the pilot. The companies were concerned that the pilot could be disbanded at any time and that they would be subjected to the rules.
  On June 13, 2018, TLC reached a settlement to add a permanent exception to the rules, effectively codifying the industry’s pilot and on October 3, 2018, the TLC voted and approved the amendments.
   Now, individual bases must abide either by a) the original rules which required a percentage of trips be dispatched to WAVs, b) they must abide by the amended rules, whereby they are either approved as a “participating base” or “accessible dispatch.”  A participating base would receive a request from a passenger and would send the request to the accessible dispatch that would locate the WAV and dispatch it to the passenger.

The amended rules require that bases opting into this exception, as an accessible vehicle dispatcher must:

· By June of 2019, service at least 60% of the requests for wheelchair accessible vehicles it receives in under 15 minutes, and 90% in under 30 minutes 

· By June of 2020, service at least 80% of the requests for wheelchair accessible vehicles it receives in under 15 minutes, and 90% in under 30 minutes 

· By June of 2021, and continuing each quarter thereafter, service at least 80% of the requests for wheelchair accessible vehicles it receives in under 10 minutes, and 90% in under 15 minutes 
    
The amended rules require various entities within the FHV sector to work together. TLC will approve bases willing to be the accessible vehicle dispatch.
  As part of the requirements a base must list 10 bases owned by other entities that it intends to associate with. 
 The bases must be separate from the bases under its name. For example, Uber cannot exclusively dispatch to its 26 bases, but will have to list 10 other bases.   The dispatching base will be required to submit specific trip data to the TLC, including the fares charged to the passenger and must report passenger feedback on a monthly basis.

On Demand Access-A-Ride Service 
The Metropolitan Transportation Authority (MTA) operates Access-A-Ride paratransit service, which has long been ridiculed for its poor service, long wait-times, and lack of on-demand service, instead requiring customers to arrange trips one day in advance.
   Access-A-Ride serves 148,000 participants annually, 14% of which wheelchair users who account for 1,200 trips per day. 
 Access-A-Ride service is primarily carried out by contracted Access-A-Ride vehicles, which account for 70 percent of trips, 22 percent of trips are completed through “broker cars,” a subcontractor network of livery and black car bases, and 8% of trips are taken through taxi vouchers and e-hail programs through taxi mobile applications Curb and Arro.

The chart below shows the breakdown in trips by vehicle type from November 2016 through May 2018.

[image: image2.png].
CCESS-A-RIDE TRIPS BY VEHICLE TYPE @ ceesn





As part of the MTA’s goal to improve Access-A-Ride they received funding from the Federal Transit Administration to launch a pilot program in October 2017 that would test on-demand e-hail service.
   The one-year “e-hail” pilot launched on October 11, 2017 with Verifone to allow a select number of Access-A-Ride customers to use e-hail apps to hail yellow and green taxis.
 The goal of the pilot was to complete 600,000 trips.
  The pilot has proven popular. As of September 2018, individuals enrolled in the pilot have taken 100,000 on-demand trips and 1.4 million trips since the pilot started in October of 2017. 
   It has been noted that over the course of the year-long pilot, the pool of individuals has expanded from 200 to 1,200 individuals, but this is still only 1% of the 150,000 customers who use Access-A-Ride. 
  MTA expected to provide 2,500 daily trips during the pilot program, however instead they provided on average 6,000 daily trips over the period and demand has grown at 5% per month. 
 The success of the program comes at a cost.  It is estimated that once the program officially ends this October it will have cost $60 million, while the MTA’s entire Access-A-Ride budget is $475 million.  The MTA intends to keep the program running after the pilot, but will have to contend with the high cost of operating the program.

CONCLUSION

Despite the noticeable improvements to address equitable service, passengers and advocates for people with disabilities still believe there is more that can be done to improve the quality of service.  This hearing will explore the issues with accessible taxi and for-hire service.
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