






























































































Disabled In Action is a civil rights, non-profit, tax exempt organization 

   June 18, 2018 
 

Intro 799 is a necessary law for people with disabilities to receive accommodations in order to 
continue working at their jobs. It is scary asking for an accommodation because we do not know what 
will happen and people with disabilities are concerned that we will be forced to do work that our 
disabilities prevent us from doing or we will get hurt or will lose our job if we don’t ask for an 
accommodation or even if we do ask.  
 
People with disabilities are typically very hard workers and are valuable to employers, but sometimes 
we need an accommodation to work. We might need accessible equipment or a chair or a different 
desk or phone. We might have to leave at a certain time to catch Access-A-Ride. We often are seen 
by employers and other employees as sloughing off or not doing the necessary work when in actuality 
we are putting in way more effort than most people are.  
 
It is an excellent idea to pass Intro 799 so that employers will not be able to discriminate against 
people with disabilities and other people in the class who may be temporarily disabled and need an 
accommodation. 
 
I was discriminated against in the 90’s when I worked for a city university. I asked for 2 simple  
accommodations of a rolling chair and a safe place to keep and charge my scooter overnight and I 
could not find anyone who would agree to give the accommodation. I was given the runaround and 
sent from person to person. No one from my boss to HR to the dean wanted to help me or take me 
seriously or meet with me. I wondered if I’d have to quit my job because I could not continue to be on 
my feet so much as I was becoming more and more disabled but did not yet use a wheelchair. I used 
a cane or crutches and was switching to a scooter. I was worried that I would be fired. I was finally 
told by my boss that, “No, we cannot do that for you because if we did it for you, we’d have to do it for 
everyone.” I literally was told that in a hallway, not in a private office.  
 
Right away, I realized that my employment situation had become a civil rights situation. I kept asking 
everyone for weeks until I was finally directed to the 504 person who told me what the federal law 
was and told me that she would get me the accommodations. She did, but when I saw my boss to get 
the accommodations, she set conditions which I objected to. She wanted me to sign a waiver holding 
the university not liable. I told her that I had liability insurance, but that she had personal possessions 
in school and many other people did, too, and until every single person at that university had to sign a 
waiver, I wouldn’t either. She gave up.  
 
Many people with disabilities have been fired or quit their jobs because of a lack of accommodation. I 
hope that a great deal of public service information and training will go along with this bill. Otherwise, 
it won’t be effective in making people with disabilities feel they can ask for and get an accommodation 
and the status quo will continue.  
 
Jean Ryan, VP for Public Affairs, Disabled In Action of Metropolitan NY 
pansies007@gmail.com 
917-658-0760  
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Testimony of The Legal Aid Society, Employment Law Unit 

In Support of Proposed Int. 136-A (in relation to protections for workers under the 

City's Human Rights Law) and Int. 799  (in relation to prohibiting retaliation against 

individuals who request a reasonable accommodation under the City's Human Rights 

Law) 

 

 

Presented Before the New York City Council Committee on Civil and Human Rights 

 

Presented by Karen Cacace, Director, Employment Law Unit 

 

Thank you for the opportunity to present this testimony.   

 

The Legal Aid Society is the oldest and largest legal services provider for low-income 

families and individuals in the United States.  Annually, the Society handles more than 

300,000 cases and legal matters for low-income New Yorkers with civil, criminal and 

juvenile rights problems, including some 48,500 individual civil matters in the past year 

benefiting nearly 126,000 New Yorkers as well as law reform cases which benefit all two 

million low-income families and individuals in New York City. 

 

Through a network of neighborhood and courthouse-based offices in all five boroughs and 

21 city-wide and special projects, the Society’s Civil Practice provides direct legal 

assistance to low-income individuals.  In addition to individual assistance, The Legal Aid 

Society represents clients in law reform litigation, advocacy and neighborhood initiatives, 

and provides extensive back up support and technical assistance for community 

organizations.  

 

The Legal Aid Society’s Employment Law Unit 

 

Through our Employment Law Unit (ELU), we provide legal services to low-wage workers 

in New York City to ensure that these workers receive fair wages, fair treatment, decent 

working conditions, and the benefits to which they are entitled if they lose their jobs. These 

cases involve wage violations, workplace discrimination, including discrimination based on 
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past involvement with the criminal justice system, family and medical leave issues, labor 

trafficking, and unemployment insurance.  The ELU represents low-wage workers, 

including undocumented workers, in individual, group, and class action cases. 

 

Proposed Int. 136-A (in relation to protections for workers under the City's Human 

Rights Law) 

 

The Legal Aid Society supports the proposal to expand protections of the City’s Human 

Rights Law.  It is particularly important that this proposal will protect interns, volunteers, 

and independent contractors.  It is also significant that franchisors will be deemed an 

employer of employees who work in for a franchisee.  We often represent clients who have 

suffered discrimination while working for a franchisee and have difficulty obtaining a 

remedy for the client because the franchisee lacks assets.  This change will appropriately 

require franchisors to be responsible for illegal activity in the franchisee locations.    

 

The proposal also broadens the definition of employer by expanding the categories of 

workers who will be counted for purposes of the four employee requirement.  While we 

support this change, we do not believe it goes far enough.  There is no rational basis for 

allowing discrimination to be legal if it occurs at a small employer.  Indeed, 14 states 

currently have anti-discrimination laws that prohibit employment discrimination without 

regard to the size of the employer.1 

 

Aside from the recent amendment to the City Human Rights Law which protects employees 

from sexual harassment regardless of the size of the employer, employees whose employers 

have fewer than four employees are not protected by the City Human Rights Law.  This 

means they have no right to reasonable accommodations for disabilities, they may be 

subjected to discrimination based on their criminal record, and they cannot benefit from any 

of the other protections guaranteed by the city law.   

 

At the Legal Aid Society, we have seen numerous cases where discrimination occurs at 

small employers.  For example, in two cases on behalf of domestic workers, employers 

employed one white worker and one or two Latina workers and provided the white worker 

with significantly better terms and conditions of employment compared to the Latina 

workers, even though they all performed the same work.  The employers also routinely 

made derogatory comments about the Latina workers.  This discrimination is currently legal 

under New York City law.   

 

Domestic workers now have a cause of action for sexual harassment under the State Human 

Rights Law thanks to the Domestic Workers Bill of Rights.  However, the City Human 

Rights Law is expressly designed to be more expansive than the State law and has 

significantly more favorable standards and remedies.   

 

                                                 
1 Alaska, Colorado, Hawaii, Maine, Michigan, Minnesota, Montana, New Jersey, North Dakota, Oklahoma, 

Oregon, South Dakota, Vermont, and Wisconsin all have anti-discrimination laws that cover employers 

without regard to number of employees. 



 

Page 3 

 

 

New York City purports to and should have the anti-discrimination law with the broadest 

possible protections for the City’s workers.  Currently, however, the City is failing those 

workers who work at small employers.  Accordingly, we strongly urge you to eliminate the 

four employee requirement in the definition of an employer under the City Human Rights 

Law. 

 

Int. 799  (in relation to prohibiting retaliation against individuals who request a 

reasonable accommodation under the City's Human Rights Law) 

 

The Legal Aid Society supports the proposal to clarify that the City’s Human Rights Law 

anti-retaliation provision applies to workers who request reasonable accommodations.  We 

often represent clients with disabilities who make a request for a reasonable 

accommodation and then are retaliated against by their employer.  For example, we have 

represented a client who required time off to recuperate from a medical condition.  When 

she returned to work her employer changed her job responsibilities and eventually fired her.  

It should be clear that it is illegal for an employer to retaliate against an employee who is 

exercising her rights to request a reasonable accommodation for her disability.  

Accordingly, we strongly support this proposal. 

 

Respectfully Submitted: 

 

Karen Cacace 

Director 

Employment Law Unit 

The Legal Aid Society 

199 Water Street, 3rd Floor 

New York, New York 10038 

(212) 577-3363 

Kcacace@legal-aid.org 
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Testimony from Dunkin’ Brands, Inc. Opposing  

Intro 0136-2018 related to Expanding Liability under the New York City Human Rights law 

Committee on Civil and Human Rights 

Monday, June 18, 2018 

City Hall 

 

Good afternoon, Chair Eugene, and members of the Committee on Civil and Human Rights.   

My name is Mike Shutley, and I am the Vice President of Government Affairs & Sustainability at Dunkin' 

Brands.  I submit this testimony in opposition to Intro 0136-2108, a Local Law to amend the 

administrative code of the City of New York.   

Intro 0136-2018 seeks to extend protections and define who is covered and liable for alleged violations 

under the New York City Human Rights law.  One clause in particular states that franchisors and parent 

companies can be held liable for the unlawful discriminatory practices of their franchisees or subsidiary 

companies.  This clause is an overreach on the part of the Council and assumes that franchisors and 

parent companies have the ability to control the employment practices of franchisees or subsidiary 

companies, which is completely false.    

Dunkin’ Brands, Inc. is the franchisor of both the Dunkin’ Donuts and Baskin-Robbins brands, and we 

have more than 600 franchised stores in New York City alone, through which our franchisees employ 

over 13,000 workers.  All of the Dunkin’ Donuts and Baskin-Robbins restaurants are independently 

owned and operated by individual franchises, each with its own separate legal entity, organizational 

structure, operations and employees who are hired, trained, and paid exclusively by the franchisees 

without any input from Dunkin’ Brands, the franchisor.  Dunkin’ Brands has no control over the actions 

of individual franchisees or their employees.  Holding a franchisor liable for the acts of franchisees as 

proposed contradicts various Federal laws, existing New York state law and their standards for liability, 

and should be removed from this legislation.    

As a franchisor, Dunkin’ Brands has created two well-known and respected brands that have become 

household names across the country.  Dunkin’ Brands has created a business model that not only 

focuses on delivering high-quality food and beverages and service to its guests, but also affords 

individuals the opportunity to realize their dream of owning their own business as a franchisee.  Under 

this model, it is the responsibility of the franchisee, and not the franchisor, to run the day-to-day 

operations of their restaurants, interact with guests, and set their own employment policies, rules and 

practices that comply with all applicable laws.  As the franchisor and owner of our trademarks, we 

require that all franchisees maintain a high quality standard for the sale of our food and beverage 

products bearing those marks.  However, once we license franchisees to own and operate their own 

restaurant using our business model, we do not, and cannot, directly oversee their implementation of 
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those standards, have no control over their day to day business, and therefore, cannot and should not 

be considered a party to any action related to alleged discriminatory practices occurring at their 

restaurants.   

The franchisees who run Dunkin’ Donuts and Baskin-Robbins’ restaurants are independent small 

business owners who have total control over the daily operation of their businesses.  To pass legislation 

that implies otherwise is simply wrong and would be contrary to the expectations of and bargain 

between franchisees and franchisors.  In our case, this directly contradicts the express language of the 

franchise agreements that we have entered into with each of our franchisees, which gives them sole 

control over and responsibility for all aspects of running the day-to-day business, including specifically 

their own employment matters.  We do not have the right to control franchisees’ employees, nor do we 

in fact.  

While we understand that some members of the Council who support this legislation believe they are 

trying to protect workers, this bill goes beyond the law that already exists, contradicts the standards for 

liability under other laws and is overreaching.  This bill’s attempt to implicate the franchisor will directly 

lead to increased litigation and insurance costs, higher prices for guests, higher costs for franchisees, 

and diminish the ability and desire of franchisees in New York City to grow their businesses here and 

create good paying jobs for New Yorkers.   

The liability imposed by Intro 0136 is unprecedented and does not exist in any other state or city.     

We urge the city council to remove the clause holding franchisors liable for the actions of the franchisee.  

Thank you for the opportunity to submit public testimony.  We look forward to working with you and 

the rest of the City Council to further explain how this bill will adversely affect all businesses and lead to 

higher costs and fewer jobs with no added protections under the Human Rights law for employees.   

 

 














