


























































































































































































































































































May 29, 2018

City Council Zoning and Franchises Subcommittee
250 Broadway, 16th Floor committee room

Re: Sidewalk Café Application for Five Mile Stone

To Council Member Ben Kallos, Chair Francisco Moya, and Members of the Subcommittee on Zoning
and Franchises:

My name is Tricia Shimamura and I serve as the Second Vice Chair of Manhattan Community Board 8. I
regret that I am unable to join you in person due to a prior engagement, but thank you for the opportunity
to comment on the application for a sidewalk café for Five Mile Stone.

I respectfully request that the Committee deny this application.

Over the past several years, our Community Board has received ongoing complaints about this
establishment. Neighbors have repeatedly reported noise levels that make their homes uninhabitable –
tenants are unable to conduct work and have conversations within their own homes and their children are
unable to sleep due to the noise. In 2017, our Community Board received 30 signed letters from
neighbors complaining of noise, garbage, and sidewalk congestion, despite the applicant’s previous
claims to have addressed concerns through measures such as dedicated security and the closing of doors
and windows after certain hours. I myself walk by Five Mile Stone on a regular basis. On several
occasions they have been playing music and generating noise that could be heard from at least a block
away.

In April of 2018, when this application for a sidewalk café came before our Community Board, we again
received testimony from neighbors who reported the same ongoing issues related to noise, smoke, and the
fear of sidewalk congestion. Although the neighbors living at and near Five Mile Stone attended this
meeting to express their concerns about this establishment, the applicant did not attend, and thus no
further explanation to the Full Board about plans to address these issues could be provided.

In Community Board 8, we are fortunate to have a number of restaurants, bars, and other establishments
that exemplify what a strong community partnership between businesses and residents can be, and how
we can make a mixed use, residential and commercial neighborhood co-exist to the benefit of all. These
outstanding businesses have demonstrated a commitment to working with their neighbors, promptly
addressing concerns, and taking responsibility for their patrons’ behavior. As both a resident living in the
adjacent neighborhood and as a Community Board member, I have not seen the same commitment from
Five Mile Stone. This establishment already has a large footprint, encompassing two floors with an
outdoor terrace on the second floor. I don’t believe that Five Mile Stone has successfully worked with the
community to address the existing noise concerns, nor do I believe that the situation will improve with the
addition of a sidewalk café.

For these reasons, I ask that you deny this application.

Thank you,
Tricia Shimamura



Rita L. Popper
1751 Second Avenue
New York, NY 10128

Date: May 29, 2018

To: Subcommittee on Zoning and Franchises

Chair Moya and committee members:

I am unable to attend the City Council Hearing re “The Five Mile Stone Bar &

Restaurant” application hearing for a sidewalk cafe and would like this letter to be

admitted as my disapproval.

We have many bars and restaurant on the Upper East Side. However, none are

as noisy and inconsiderate at “Five Mile Stone.” This is a two-level establishment

with extremely loud music emanating from both the street and 2nd floor levels.

The music is so loud that the patrons have to shout to be heard.

I fully understand exuberant patrons but no regard is given to the residents of the

area and the management of “Five Mile Stone” contributes to the noise by

providing the EXTREMELY loud music.

I support disapproving “Five Mile Stone’s” application for a sidewalk café. This

will seriously impede pedestrian traffic at the crosswalk and will further extend

the existing very loud noise out on to the street.

Sincerely,

Rita Popper























Date: May 30, 2018

RE: Public Comments submitted by Red Hook Residents regarding 280 Richards St.

L.U. NO. 83: 280 RICHARDS WATERFRONT AUTHORIZATION

APPLICATION NO.: 20180157 ZAK

From: Renae Widdison, Office of Council Member Carlos Menchaca

Allison Reeves

Many other people in the community have made cogent and persuasive arguments against the

Thor site for environmental reasons, and I support them entirely. I'd like to comment on the

administrative/political process of applying for variances.

Currently the regulatory process at ULURP and other agencies does not have any

accountability built into the approval process. Developers are essentially given the benefit of the

doubt that they will uphold their promises and follow the rules and regulations. Once approvals

are given, then it essentially becomes the community's responsibility to function as watch dog to

make sure the developer is doing things as per their approvals. Community members can call

311 to make complaints, but there is no guarantee that the violations will be properly noted or

rectified, and when multiple agencies are involved there is no coordinated effort to address the

problems holistically. ULURP approvals, especially for developers like Sitt with a long track

record of warehousing land, getting variances or zoning changes then flipping the site, should

be made conditional until the infrastructure and land work is done BEFORE approving any

variances for the building or project itself.

Without accountability, there is no incentive to comply.

Best Regards,

Allison Reeves

14 Verona St., #3A

Brooklyn, NY 11231

Andrea Sanson, Red Hook Resident

May 24, 2018

To: City Council Subcommittee on Zoning and Franchises

250 Broadway, Floor 16



From: Andrea Sansom

206 Richards Street

Brooklyn, NY 11231

My name is Andrea Sansom, and I live on Richards Street in Red Hook. In addition to my own
concerns, I’m writing on behalf of many neighbors who are impacted by the conditions at the
Thor Equities site at 280 Richards Street.

These residents live on Beard, Van Dyke, Coffey, Dikeman, Dwight, Pioneer, Wolcott and
Richards Streets and these are only those who’ve been in touch with me -- I’m sure there are
many others distressed by the conditions at the Thor Equities site.

Here are a few of their statements:

Teresa and Greg Wakabayashi, Richards Street:

“We have noticed a fine layer of dirt all over our terrace, especially on the fabric of the furniture.

There is no doubt that it started happening after the large mounds of uncovered dirt were piled

on the site at the end of Richards Street. Since we have a child, we are especially concerned

with contents of the dredged material given that it’s location is the mouth of the Gowanus Canal,

a superfund site. Also, my asthma has been worse since the exposed mounds appeared.

We hope that the developer is required to cover or remove the mounds as soon as possible.”

Melissa Cicetti, Beard Street regarding Beard Street Flooding and street condition:

“Basically where Richards Street dead ends into Beard Street has been a lake for the past 3-4

months. I think that your team should take a walk there and see yourselves how the road bed is

suffering, how large amounts of silt and debris are being deposited, and how Beard Street

between Richards and Dwight is making the old Willets Point look like Central Park South...

Once they put in the new bulkhead (but never finished it -- final fill and grading not complete -- ,

both the area in front of the entrance and spots on the site fill with water.

This is an absolute disgrace and a ecological disaster if you ask me.”

Mary and Mike Howard, Van Dyke Street:

“ Please know that we do not enjoy the possible health and air issues along with blowing dirt

and debris from the giant dump of dirt that Thor has left sitting on Beard street for many, many

months.

It is obvious to us that they had no intention of building a marina/shops development.

But did they have to leave a giant pile of dirt and who knows what else a block from our house?



We stand with our neighbors in demanding that this be resolved, how can this be legal?”

...

I’ve been sent many photographs of both the dirt mounds and Beard Street flooding.

There are manifold concerns regarding this development site: community engagement and local
employment, maritime integration, disruption of fish habitat, lingering eye-sore, irresponsible
stewardship of a prominent waterfront location and local streets -- the intersection of Beard and
Richards Streets is often impassable, rubble everywhere, destroyed street trees) but what
urgently impacts the entire community now is the prolonged status of two outstanding
environmental matters: the towering and un-contained mounds of dredged material --
particulates blown into the community by the prevailing winds -- and the serious flooding of
Beard Street that did not exist prior to Thor Equities site work. Beard Street is a commercial
truck route; as large commercial vehicles seek to avoid the now worsening street condition and
pot-holes, they use residential streets. Additionally, as the City plans to eventually utilize this
stretch of Beard Street as part of an Integrated Flood Protection System, it will probably be
some time before the City addresses the condition of the street. In the meantime, as Beard
Street continues to be undermined by Thor Equities and the new flooding conditions continue,
the street condition can only worsen, having cascading consequences.

From this perspective, then, these two matters have to be addressed immediately before any
approvals are granted.

The site has been abandoned in this state for a prolonged period of time. Please understand
that this is no way to enter a community, to subject it to lingering harm, dust, flooding, vehicular
and pedestrian disruption, and street damage.

Please insist on the remedy of these two environmental matters before approving any waterfront

access plan modifications.

Thank you.

Andrea Sansom

Elinor Spielberg

Elinor Spielberg
178 Coffey Street
Red Hook, Brooklyn NY 11231

Red Hook should not sell its maritime birthright for a pubic toilet. The problem with the proposal
is that it won't generate any true maritime activities or anything that interacts with the waters of
Erie Basin. The current building site, as many know, has been, and remains, an eyesore, a
lung-sore and an eco-sore, with piles of toxic dirt blowing around, flooding, and the creation of



still pools of water, which are the perfect breeding ground for mosquitoes. I would like to revisit
proposals that include maritime uses. We need to enhance this fabulous and precious resource
of Erie Basin to enrich people's lives and activities, not the pockets of those who would create
just another exclusive building with an expensive waterfront view.

Mark Natale

I've read material [is] not toxic or a health issue but perhaps a dirt/soul re-testing is warranted

and dust effect s as well. Wondering the [if the] site [is] "still" perhaps among one of the most

blighted areas in N. America. Of all of the Richards st development plans over years and

decades it was my feeling that this one made the least sense of all despite good efforts and

intentions by all parties involved. My best hope for that site would be a Winter Olympics training

facility an athletic complex, which of course open to schools, neighborhood etc "

Robert Berrios

My concern is the damage to Cobble Stones, Traffic, Bus Routes.
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June 1, 2018

Statement before the Subcommittee on Zoning and Franchises
Regarding a Sidewalk Café Application for Five Mile Stone

1640 2nd Ave

Good Morning Chair Moya and Members of the Subcommittee,

The Upper East Side is fortunate to have many restaurants and bars that serve our residents and
visitors. But as the densest residential census tract in the country, noise and congestion are major
problems and I hear from residents every day complaining about construction, traffic, and
nighttime noise from bars, obstructed sidewalks, and general quality of life. I have worked with
many businesses and residents in my district to mitigate problems such as these but
unfortunately, the sidewalk café for Five Mile Stone that is before this subcommittee today is
one where a resolution could not be reached, despite many conversations my office had with
residents and with Five Mile Stone.

Prior to 2017, Five Mile Stone had been granted a sidewalk café that, because of ongoing
construction of the Second Avenue Subway, was limited to 85th Street. As subway construction
ended and Five Mile Stone sought to expand the café to 2nd Avenue, residents approached my
office with concerns regarding evening and nighttime noise and complaints that Five Mile Stone
had violated the conditions of its sidewalk café by having servers serve tables from outside the
designated café space rather than from the wait aisle and for allowing tables and chairs to spill
onto the sidewalk beyond the dimensions approved by the Department of Consumer Affairs.

On February 10, 2017, Community Board 8 in Manhattan (CB8) disapproved a sidewalk café
application for Five Mile by a vote of 29-5. In its resolution of disapproval, CB8 cited 30 signed
letters from community members complaining of noise, garbage, sidewalk congestion, and the
footprint of the café exceeding its permitted size. Five Mile Stone subsequently withdrew the
application.

On April 19, 2018, the café was disapproved again, this time by a vote of 34-4.

Beginning on July 15, 2016, my office has been in contact with Five Mile Stone regarding this
sidewalk café via email, phone, letter, and several in-person meetings. Unfortunately, an
agreement could not be mediated as community members and members of CB8 felt that Five
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Mile Stone had not acted in good faith when it had an approved sidewalk café and had not taken
enough steps to regulate noise.

Since June 2015 Five Mile Stone has been the subject of five consumer complaints, received two
warning letters from the Department of Health and Mental Health, and two Department of
Sanitation complaints, resulting in the issuance of a violation for obstructing the sidewalk.

Most troubling, neighbors of the bar, and I personally, witnessed Five Mile Stone operating a
sidewalk café without a license as recently as May 30, 2018. On this occasion I observed two
chairs outside the bar and a server exiting the bar to serve patrons while they were clearly seated
on the sidewalk. On May 28, 2018 a resident observed three chairs on the sidewalk where
patrons of the bar were allowed to sit and be served. Enclosed are three photographs taken on
each day corroborating the above.

Based on this I am requesting this committee respect the wishes of CB8 and vote to disapprove
this sidewalk cafe application. For my part, I’ll continue to have conversations with residents and
Five Mile Stone and hopefully we’ll be able to reach a solution that is acceptable to both parties.

Regards,
Ben Kallos
Council Member, District 5
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July 15, 2016 

 
Declan Rainsford 
Rory Dolan 
Coliemore, Inc. d/b/a Five Mile Stone 
1640 Second Avenue 
New York, NY 10028 

 
Dear Mr. Rainsford, 

 
Several of my constituents have contacted my office with concerns regarding your establishment, 
Five Mile Stone, located at 1640 Second Avenue.  

 
Constituents have complained about excessive noise levels coming from the balcony area after 10 
pm, which is in violation of the agreed upon terms reached with Community Board 8 during the 
approval of the outdoor activities. In addition to the noise from the balcony, the patrons have been 
observed dropping cigarette butts off the balcony. The current environment has invited 
unwelcoming behavior from your patrons and has caused a severe degradation of the quality of life 
of the nearby residents.  

 
Another concern raised by my constituents is the usage of the sidewalk space by your sidewalk café. 
While you do have a permit to operate it, it seems that the current setup has left little room for 
pedestrians and your establishment was issued two violations: 6 R.C.N.Y. §1-03(b) – Sidewalk café 
failed to conspicuously post combined license/complaint/maximum table sign;  6 R.C.N.Y. §2-
55(A) – Sidewalk café’s base wall/railing/fence is not removable or is self-supporting. 

 
Please look into this issue and let me know your timeline and plan to resolve it.  Please also provide 
any additional information that may help address my constituent’s concerns. Thank you for your 
attention to this matter. I look forward to working with you to resolve this issue for the residents in 
the area. 

Sincerely, 

 
Ben Kallos 
Council Member 
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PortSide NewYork testimony to  
City Council Subcommittee on Zoning and Franchises 
 
May 30, 2018 
 
Re: Hearing, May 30, 2018, 280 Richards Street, former sugar refinery, owned by 
Thor Equities 
 
Via email to Renae Widdison, Director of Land Use and Planning 
Office of Council Member Carlos Menchaca 
 
Dear Subcommittee members: 
 
Thank you for this opportunity to comment on a poor idea from a bad actor.  
 
PortSide NewYork is an award-winning, maritime non-profit located in Red Hook, 
Brooklyn founded in 2005. 
 
We find no cause to support any aspect of this proposal. 1) The “waterfront access 
plan” with no access to the water is disappointing.  2) The history of Thor Equities 
on this site is appalling. 
 
Regarding 1) the proposed plan does NOT fulfill the values in the City’s own 
comprehensive waterfront access plan Vision 2020. It is not water-dependant in any 
way. It does not activate the waterways. The proposed design is a high-end version 
of the “esplanadia” that Vision 2020 sought to replace.  Esplanadia is a term used by 
many to criticize pre-Vision 2020 waterfront designs of merely providing shoreline 
walkways and view corridors and no direct engagement with the water. 
 
The work of the design firm Scape is elsewhere admirable. Here it feels like the 
deployment of a starchitect name to do a greenwashing exercise to distract from 
what’s missing (water dependant uses) and what’s appalling (Thor’s behavior on 
site). 
 
The refinery site could be a Red Hook jewel and regional asset if it had water-
dependant uses and maritime activation such as is recommended by Vision 2020, 
and it should be. 
 
The greenwashing even focuses on the wrong parts of the site.  The proposed plan 
harms the key asset of the property (docking potential) and proposes to tear down an 
offshore end of a pier where there is the deepest water and most boat traffic so as to 
introduce habitat.   Introduce that at the inshore ends of the pier that are already 
silted up, where few boats can now dock as a result and where the horseshoe crabs 
are already breeding. 
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Erie Basin is a regional maritime asset and addressing and evolving that maritime 
potential should be central to any responsible development of that property.  
 
PortSide knows of many potential water-dependant uses of the site due to our years of 
planning and outreach.   
 
 Many Red Hook and Brooklyn people over the years have told PortSide that they 

want boat experiences that could be on that property: fishing boat trips like 
Sheepshead Bay, whale watching tours, harbor tours, dinner boats, historic ships, 
boat building programs, marine training opportunities and more.   

 
 We have also been approached by maritime operators seeking space for their 

boats. Put uses such as those above that on the water’s edge, not another view 
corridor to the Statue - Red Hook has that view already in several places, all of 
which deliver that better than Thor’s site. 

 
Having starchitect planners make eye candy renderings is not a development plan; and as 
much as we admire the work of Scape and the oyster revival moment, the protected 
waters of Erie Basin are a rare asset that should be deployed for maritime uses. 
 
Also, it is deeply cynical to rebrand, as a Thor presentation does, a decade of decay on 
site due to Thor’s warehousing the property as an opportunity to interpret the exposed, 
collapsing waterfront infrastructure. 
 
Lastly, Thor has been a destructive steward of that property and cold-shouldered all 
community suggestions to do better. They should not be rewarded by rubber stamping of 
their plan. Their community meeting of December 2016 was a tokenism exercise as they 
did not return to the community with substantive follow up, despite saying in that 
meeting “We are just coming out here, and we will be out here for months going 
forward” said Goodman. “This is the beginning of a process.” 
 
See article at http://www.star-revue.com/community-pushes-back-thor-equities-plan-
noah-phillips/  
 
Here is a summary of some of their negative history on site: 
 

1. They destroyed historic and iconic structures. 
2. They refused to allow PortSide to enter the property soon after purchase to 

document historic structures and seek small artifacts that could be removed and 
preserved. We know they existed on site. 

3. They let the bulkheads decay and we have been concerned that the DEC would 
not re-permit docking infrastructure since they told many Red Hook property 
owners over the years “once it is 50% gone, you can’t get it back.” 

4. Their rubble dirt pile is a nuisance and possibly a toxic hazard. They needed full 
court press by community and government agencies to begin to respond to 
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obviously unsatisfactory conditions of letting mountains of dirt blow over a 
community. 

5. Severe local flooding began after their groundwork and is surely associated with 
it. 

6. Local fishing has been impacted according to several local fishmen who claim 
that poor site / soil management are the cause. 

7. Their warehousing of the property has been an economic drag on the 
neighborhood.  

 
Even if the dirt is not contaminated, the blowing grit is a nuisance and hazard. 
 
Regarding 3, here is 2005 testimony PortSide submitted to the City Council Waterfronts 
Committee that discusses the refinery site. The testimony proposes the concept of another 
EJ, economic justice: 
 

“By now we are all aware of the argument which says that concentrating noxious 
developments in low income neighborhoods constitutes an injustice; the “DEC’s 
50% gone rule” can create injustice by blocking good development in 
disadvantaged neighborhoods. Areas that have hit the skids and had their 
waterfront infrastructure collapse are penalized by a 50% rule that prevents pier 
rebuilding. Under the 50% scheme, future development is determined by an area’s 
economic low point. Can this be the best, fairest, most sustainable policy?” 

 
And 
 

“The adjoining parcel, also quite large, presents another vivid example. This is the 
former Revere/Sucrest Sugar Refinery. After the collapse of the Marcos 
dictatorship in the Philippines, this property remained in the hands of one of their 
cronies, a resident of New Jersey. Marcos-scale greed seems to have extended to 
the crony, as evidenced by an untouchably high for-sale price. This price kept the 
property from being purchased for many years. During this time, many of the 
piers collapsed beyond 50%. Is it reasonable to have a policy where our 
waterfront’s future could be determined by an out-of-state owner, the crony of a 
corrupt, foreign dictator?” 

 
The water’s edge of their property should have the most maritime activation possible in 
line with the economic justice argument.  
 
Full disclosure, PortSide approached Thor in August 2016 about having a home there, 
emailed talked and met once in 2017; but they never got back to us about what building 
space could be available. They were supposed to send us dimensions of their standard 
retail units so we could present plans for what we could do in a space sized to those 
increments.  They did not. 
 
As far as we are aware, they did not follow up with any community members who made 
proposals of how to insert community benefit spaces and activities into their proposal. 
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PortSide is also concerned about the Community Board 6 approval of the proposal if a 
public toilet is granted. We are not aware of any community movement that wanted a 
public toilet and saw a toilet as sufficient give back for a plan of this scale and cost.  That 
motion was made and approved without discussion at the meeting where it was made. We 
do not consider that vote to reflect the desires of the Red Hook community and the 
maritime community, the two communities that have the most investment in that site.  
 
Thanks for your consideration. 
 
Don’t hesitate to call or write with follow up questions. 
 
Sincerely, 
 
 

 
 
Carolina Salguero 
Founder & President 
PortSide NewYork 
 
 
 
 
 
 
 
 
 


























































