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Brooklyn Defender Services (BDS) is a full-service public defender office in Brooklyn, 
representing nearly 35,000 low-income New Yorkers each year who are arrested, charged with 
abuse or neglect of their children or face deportation. Since 2009, BDS has counseled, advised or 
represented more than 10,000 non-citizen clients on immigration-related matters.  
 
New York City is the nation’s leader in supporting immigrant communities, in large part because 
of the advocacy and funding provided by the City Council. Today we highlight three programs 
that receive City funding: the New York Immigrant Family Unity Project (NYIFUP), the 
Immigrant Opportunities Initiative (IOI), and Padilla advice in criminal and family cases. We 
urge the Council to continue funding these initiatives that are so critical to ensuring that parents 
of young children obtain the immigration legal advice that they need so that they can remain in 
their home and their communities.  
 
NYIFUP is the nation’s first public defender system for detained immigrants facing deportation. 
The project’s primary stated goal is to preserve the unity of families. The data we obtained over 
the first four years of the program show that the program has indeed done just that. Since the 
program’s inception, NYIFUP has represented more than 800 parents with over 1,800 children – 
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the vast majority of whom are children with legal status, primarily U.S. citizenship.1 The VERA 
report includes numerous narratives of parents of young children that show the value of NYIFUP 
to immigrant families. 
 
IOI provides critical funding for affordable immigration legal services, adult English classes, and 
worker services for low-income and immigrant New Yorkers. BDS relies on IOI funding to 
provide community education, legal screening, advice and full representation to low-income 
Brooklyn immigrant youth and adults borough wide. These services are provided in their pursuit 
of: affirmative immigration benefits such as citizenship, lawful permanent residence, asylum, 
Special Immigrant Juvenile Status, special trafficking and victims’ visas, VAWA relief, TPS, 
and DACA, and in their defense against deportation in non-detained deportation proceedings. 
Similar to the NYIFUP program, IOI funding supports individuals in their efforts to legalize their 
status or to naturalize, which has the derivative effect of helping all family members.  
 
Public defender offices also provide Padilla advice to non-citizen clients about the immigration 
consequences of criminal convictions and family court involvement. This advice is critical to 
help families avoid unnecessary consequences and to access high-quality immigration services. 
We serve people with criminal justice and/or family court involvement who may otherwise not 
qualify for free immigration legal services at traditional providers.  
 
Finally, on April 25, 2018, Governor Cuomo issued an Executive Order on State Policy 
Concerning Immigrant Access to State Services and Buildings and announced that he is pushing 
for rapid response crews who will respond to the scene of an ICE arrest as soon as possible, 
where legal counsel will be provided for those arrested.2 We urge the City Council to consider 
funding a similar program in the city, or to work with the Governor and his staff on the statewide 
implementation of immigration rapid response crews, to ensure that people arrested by ICE have 
legal counsel as soon as is feasible to help protect their rights.  
 
For all of these reasons, along with the numerous client stories and examples cited in our budget 
testimony before this committee on March 26, 2018,3 we ask that you continue to support these 
invaluable programs. 
 
Questions? Contact Andrea Nieves, Senior Policy Attorney, at anieves@bds.org or 718-254-
0700 ext. 387. 
 

 

                                                 
1 VERA Institute of Justice, Evaluation of the New York Immigrant Family Unity Project: Assessing the Impact of 
Legal Representation on Family and Community Unity (November 2017), available at 
https://www.vera.org/publications/new-york-immigrant-family-unity-project-evaluation.  
2 Henry Rosodd & Kristine Garcia, Cuomo unveils plans to fight aggressive ICE raids, pix11, April 25, 2018, 
available at http://pix11.com/2018/04/25/cuomo-unveils-plans-to-fight-aggressive-ice-raids/.  
3 Brooklyn Defender Services, Testimony of Nyasa Hickey, NYC Council Budget Hearing on Immigration, March 
26, 2018, available at http://bds.org/wp-content/uploads/2018.03.26-BDS-budget-testimony-on-immigration-draft-
Submitted.pdf.  
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PROTOCOLS	
  FOR	
  IMMIGRATION	
  CUSTOMS	
  
ENFORCEMENT	
  (ICE)	
  ACTIONS	
  AND	
  INQUIRIES	
  

	
  
OUSD	
  stands	
  behind	
  a	
  commitment	
  to	
  do	
  everything	
  possible	
  to	
  ensure	
  schools	
  are	
  safe	
  and	
  
inclusive	
  environments	
  for	
  all	
  students	
  and	
  families	
  regardless	
  of	
  immigration	
  status	
  as	
  
outlined	
  in	
  Board	
  Resolution	
  1617-­‐0089	
  Reaffirming	
  District	
  Facilities,	
  Programs	
  Are	
  A	
  
Sanctuary	
  for	
  All	
  Children	
  and	
  Adults.	
  	
  In	
  accordance	
  with	
  this	
  resolution,	
  OUSD	
  has	
  developed	
  
a	
  series	
  of	
  protocols	
  for	
  staff	
  to	
  follow	
  in	
  the	
  case	
  of	
  ICE	
  actions	
  or	
  inquiries.	
  In	
  addition	
  to	
  
the	
  protocols,	
  OUSD	
  encourages	
  all	
  stakeholders	
  to	
  follow	
  the	
  Dos	
  and	
  Don’ts	
  if	
  contacted	
  by	
  
ICE.	
  	
  

DO	
  
1. Stay	
  on	
  message.	
  In	
  high	
  stress	
  

situations,	
  people	
  are	
  more	
  likely	
  to	
  
ramble	
  or	
  say	
  something	
  without	
  
thinking.	
  Be	
  polite	
  and	
  remain	
  calm.	
  
By	
  maintaining	
  a	
  positive	
  demeanor,	
  
you	
  can	
  help	
  de-­‐escalate	
  a	
  
contentious	
  situation.	
  	
  

	
  
2. Be	
  prepared	
  to	
  repeat	
  yourself.	
  A	
  

common	
  tactic	
  by	
  law	
  enforcement	
  
is	
  to	
  ask	
  the	
  same	
  question	
  over	
  and	
  
over	
  again,	
  in	
  hopes	
  of	
  eliciting	
  their	
  
desired	
  response.	
  	
  

	
  	
  

DO	
  NOT	
  
1. DO	
  NOT,	
  under	
  any	
  circumstances,	
  

provide	
  or	
  offer	
  any	
  information	
  about	
  
an	
  individual	
  student,	
  family,	
  or	
  
employee,	
  regardless	
  of	
  the	
  reason	
  
given	
  for	
  seeking	
  the	
  information	
  
unless	
  directed	
  to	
  by	
  the	
  Legal	
  Office.	
  	
  

	
  
2. DO	
  NOT	
  answer	
  any	
  questions	
  about	
  a	
  

student,	
  family,	
  or	
  employee,	
  
regardless	
  of	
  how	
  benign	
  the	
  question	
  
seems.	
  	
  

	
  
3. DO	
  NOT	
  panic.	
  Remember	
  to	
  breathe	
  

and	
  try	
  to	
  remain	
  calm.	
  
	
  

IMMEDIATE	
  ACTION	
  ITEMS	
  FOR	
  SCHOOL	
  COMMUNITY	
  	
  
IF	
  CONTACTED	
  DIRECTLY	
  BY	
  ICE	
  	
  

	
  
Principal	
  or	
  Designated	
  Secondary	
  Responder:	
  Review	
  and	
  follow	
  the	
  protocol	
  outlined	
  in	
  
this	
  document	
  including	
  the	
  back	
  of	
  this	
  page.	
  	
  
	
  
Staff,	
  Teachers,	
  Parents	
  and	
  Students:	
  Always	
  refer	
  an	
  officer,	
  agent	
  or	
  law	
  enforcement	
  
personnel	
  to	
  the	
  Principal	
  of	
  the	
  school	
  site	
  or	
  the	
  designated	
  secondary	
  responder.	
  	
  



	
  

SCENARIO	
  1:	
  	
  ICE	
  law	
  enforcement	
  present	
  a	
  warrant	
  to	
  the	
  school	
  site	
  
Ø Call	
  Chief	
  Jeff	
  Godown,	
  Oakland	
  School	
  Police	
  (510)	
  919-­‐8210	
  

o If	
  not	
  available:	
  	
  Sergeant	
  Antonio	
  Fregoso,	
  Oakland	
  School	
  Police	
  (510)	
  224-­‐8243	
  	
  
Ø Send	
  copy	
  of	
  warrant	
  to	
  the	
  Legal	
  Department	
  

o Legal	
  Office	
  Phone	
  (510)	
  879-­‐8535	
  
o Amy	
  Brandt,	
  Attorney,	
  Cell	
  (415)	
  999-­‐0647	
  

Ø Provide	
  ICE	
  law	
  enforcement	
  personnel	
  Board	
  Policy	
  5145.13	
  

SCENARIO	
  2:	
  	
  ICE	
  law	
  enforcement	
  present	
  a	
  subpoena	
  or	
  legal	
  document	
  	
  
requesting	
  information	
  

Ø Call	
  Chief	
  Jeff	
  Godown,	
  Oakland	
  School	
  Police	
  (510)	
  919-­‐8210	
  
o If	
  not	
  available:	
  	
  Sergeant	
  Antonio	
  Fregoso,	
  Oakland	
  School	
  Police	
  (510)	
  224-­‐8243	
  	
  

Ø Send	
  copy	
  of	
  subpoena	
  or	
  document	
  to	
  the	
  Legal	
  Department	
  
o Legal	
  Office	
  Phone	
  (510)	
  879-­‐8535	
  
o Amy	
  Brandt,	
  Attorney,	
  Cell	
  (415)	
  999-­‐0647	
  

Ø Provide	
  ICE	
  law	
  enforcement	
  personnel	
  Board	
  Policy	
  5145.13	
  

SCENARIO	
  3:	
  	
  ICE	
  law	
  enforcement	
  requests	
  information	
  with	
  no	
  documentation,	
  
warrant,	
  subpoena,	
  or	
  asks	
  to	
  detain	
  a	
  student	
  

Ø Call	
  Chief	
  Jeff	
  Godown,	
  Oakland	
  School	
  Police	
  (510)	
  919-­‐8210	
  
o If	
  not	
  available:	
  	
  Sergeant	
  Antonio	
  Fregoso,	
  Oakland	
  School	
  Police	
  (510)	
  224-­‐8243	
  	
  

Ø Contact	
  the	
  Office	
  of	
  the	
  Superintendent,	
  (510)	
  879-­‐8200	
  
Ø Provide	
  ICE	
  law	
  enforcement	
  personnel	
  Board	
  Policy	
  5145.13	
  
Ø Additional	
  Resources:	
  	
  Legal	
  Office	
  Phone	
  (510)	
  879-­‐8535	
  

SCENARIO	
  4:	
  	
  Parent/student	
  report	
  that	
  family	
  member	
  has	
  been	
  detained	
  
In	
  the	
  first	
  5	
  minutes:	
  	
  

Ø 	
  Collect	
  as	
  many	
  details	
  as	
  possible	
  (exact	
  location	
  of	
  detainment,	
  names	
  of	
  anyone	
  known	
  
to	
  have	
  been	
  detained,	
  contact	
  info	
  of	
  their	
  family	
  members),	
  then	
  call	
  and	
  email	
  Eleni	
  
Wolfe-­‐Roubatis	
  at	
  Centro	
  Legal	
  de	
  la	
  Raza	
  

o (510)	
  437-­‐9111	
  |	
  eleni@centrolegal.org	
  	
  
Ø Ensure	
  there	
  is	
  a	
  trusted	
  adult	
  who	
  can	
  pick	
  up	
  the	
  child/children	
  of	
  the	
  detained	
  parent.	
  
Ø Inform	
  your	
  Network	
  Superintendent;	
  Your	
  Network	
  Supt	
  will	
  inform	
  Task	
  Force	
  leads	
  in	
  

Office	
  of	
  the	
  Superintendent,	
  Legal,	
  ELLMA,	
  Police	
  Services,	
  and	
  Communications.	
  
Ø Resources:	
  Chief	
  Jeff	
  Godown,	
  Oakland	
  School	
  Police	
  (510)	
  919-­‐8210;	
  Legal	
  Office	
  Phone	
  

(510)	
  879-­‐8535	
  

SCENARIO	
  5:	
  	
  Community	
  reports	
  that	
  ICE	
  is	
  in	
  the	
  area	
  or	
  raids	
  have	
  occurred	
  
Ø Collect	
  as	
  many	
  details	
  as	
  possible	
  (exact	
  location	
  of	
  raid	
  or	
  presence,	
  names	
  of	
  anyone	
  

known	
  to	
  have	
  been	
  detained,	
  contact	
  info	
  of	
  their	
  family	
  members),	
  then	
  call	
  and	
  email	
  
Eleni	
  Wolfe-­‐Roubatis	
  at	
  Centro	
  Legal	
  de	
  la	
  Raza	
  

o (510)	
  437-­‐9111	
  |	
  eleni@centrolegal.org	
  	
  
Ø Inform	
  your	
  Network	
  Superintendent;	
  Your	
  Network	
  Supt	
  will	
  inform	
  Task	
  Force	
  leads	
  in	
  

Office	
  of	
  the	
  Superintendent,	
  Legal,	
  ELLMA,	
  Police	
  Services,	
  and	
  Communications.	
  
Ø Resources:	
  Chief	
  Jeff	
  Godown,	
  Oakland	
  School	
  Police	
  (510)	
  919-­‐8210;	
  Legal	
  Office	
  Phone	
  

(510)	
  879-­‐8535	
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Good afternoon, my name is Marissa Muñoz and I am the Senior Director of Education Policy at the 
Hispanic Federation (HF).  Chair Menchaca and committee members, thank you for the opportunity 
to testify on behalf of the Hispanic Federation and our network of 100 Latino community-based 
organizations.  
  
The Hispanic Federation is a nationwide Latino membership organization founded to advance and 
empower the Latino community socially, politically, economically and academically. The Federation 
does that by supporting and strengthening Latino nonprofits, conducting public policy research and 
advocacy and offering our New York residents with an array of community programs in the areas of 
education, immigration, health, economic empowerment, disaster-relief and civic engagement. 
 
Out of the many issues we work on, two are particularly transcendent: education and immigration. 
The reasons are clear. Education is the key to a community’s social progress. And the importance of 
immigration to New York City cannot be overstated. Whether it was the Irish, Jews and Italians of the 
19th century, the Dominicans and Chinese of the twentieth century or the Mexicans, South Asians and 
Russians of recent years, immigrants have contributed to New York’s economy, culture and politics 
in ways that can often be difficult to understand or value for those who are new to our state. 
 
More than 3 million immigrants live in New York City alone.  They have taken once-forgotten 
neighborhoods and turned them into thriving—revenue-producing—communities.  They work in 
every sector of the economy ranging from high finance on Wall Street to hairstyling in Washington 
Heights.  There is no place where immigrants do not play a significant—if not always visible—role in 
the life of our city.  Because of the singular and important role that immigrants play in New York, it is 
critical that we ask what our city is doing to support its immigrants, especially those with young 
children.   
 
We live in a time of growing anti-immigrant sentiments, with an outwardly xenophobic federal 
administration that is focused on enacting policies that deport, punish and criminalize immigrant 
families across our nation. In the face of these assaults on our values and very own city, it is 
imperative that we do everything possible to protect, support and uplift our immigrant parents.  
 



 

 

Since January 2017, federal data shows that New York City courthouses have experienced a 900% 
spike in ICE arrests.  As a result, immigrants are less likely to attend court to handle both small and 
large issues, from a traffic ticket to domestic violence and family court disputes, putting them in 
further danger.   
 
These fear tactics are penetrating the homes of hundreds of thousands of individuals living in New 
York City.  Families that are made up of mixed legal status - U.S. citizen children, undocumented 
siblings and parents - can experience higher stressors compared to families with U.S. citizen parents.  
Children are instructed to keep quiet and lay low so as not to draw attention to the family.  As a result, 
children are showing more signs of anxiety-related behavior out of fear that a family member may be 
deported.  In addition, a child experiencing a detained or deported parent yields higher chances of 
post-traumatic stress disorder (PTSD) symptoms, detrimental to the stability of that child’s 
development.  This is especially devastating if the children of detained parents are not taken care of 
by a legal guardian, as Child Protective Services steps in and places them in emergency foster care.  
In 2011, an estimated 5,000 citizen children were in foster care due to a detained parent.  Given the 
increase in immigration enforcement priorities, detentions, and deportations, we expect this number 
to rise since an estimated five million children live in the US with at least one undocumented 
immigrant parent or caregiver. 
 
If a family member is detained, there are not only mental health implications, but economic 
implications as well.  When a family member is detained or deported, the family can experience a 50 
percent decrease in household income. This places strains on the ability to afford housing and 
necessities, and significantly increases the chances of that family being homeless or in temporary 
housing.   
 
The city must ensure that homeless immigrant families are safe from ICE and other threats, and are 
provided legal services and resources, including healthcare, nutrition, and mental health services that 
support the child’s full development.  Given that Medicaid for immigrant families may be on the 
federal chopping block, the city must protect this program to ensure that immigrant mothers have 
the adequate prenatal and postnatal health care, and that their children have access to Medicaid or 
the Children’s Health Insurance Program (CHIP).  The healthcare of newborns and young children is 
essential to supporting their development and growth. 
 
Over 100,000 students, approximately 10% of the New York City Department of Education 
population, is homeless or in temporary housing, and many of these children and youth are from 
immigrant or mixed-status families in shelters across the city.  It has been demonstrated that children 
in homeless shelters or temporary housing have chronic school absenteeism and underperform 
academically compared to their peers. The city must provide additional academic and socio-
emotional supports for these students to remain on a pathway to success. 
 
Through its Pathways to Early Childhood program, the Hispanic Federation currently works to ensure 
that immigrant and non-English speaking families are provided with the knowledge and tools to 
support the cognitive and literacy development of their young children.  Made possible by a 
partnership with New York City, the Hispanic Federation works with schools, community centers, and 
community organizations to deliver parent workshops to promote the extension of learning in the 
home, and strategies to promote literacy and active learning.  Over 1,000 parents of young children 



 

 

are served through this program annually. The programs are effective in creating healthy literacy 
practices inside the home that positively impact the child’s cognitive development.  The city must 
invest in providing more programs like these to immigrant rich communities across the city. 
 
New York City strives to ensure that students are on that pathway from early childhood, with the 
expansion of the Pre-K for All program.  Now, more than 70,000 children are enrolled in this program, 
and 3K for All is scaling up across the city.  To address the diversity of this city, there are over 30 dual 
language Pre-K programs.  The NYC DOE is effectively targeting multilingual speaking communities by 
marketing Pre-K for All in different languages across the city.  However, the city needs to ensure city 
residents from immigrant and mixed-status families enroll their children in these programs. 
 
Given the overall prejudice and discrimination that families encounter, schools must make more of 
an effort to create a welcoming environment for immigrant and mixed-status families, especially in 
3-K and Pre-K.  Schools must make a concerted effort to hire staff that speak the predominant 
language of the community.  At the same time, schools must also work to create an inviting and 
inclusive culture, where families know they are safe and can support their child in these important 
developmental years.  
 
Schools must also improve their efforts in serving as a resource for immigrant and mixed-status 
families, providing them with guidance and information related to legal support, and other key 
information, such as know your rights.  This can be as simple as distributing a two-page guideline 
sheet for school staff or directing families to community-based organizations and institutions.  The 
city should use the Oakland School District two-page set of guidelines (attached) and information as 
an example to creating their own.  This information sheet includes information to help staff provide 
guidance and direct parents to the appropriate resources.   
 
Outside of the school, there is an immense need for the city to increase its public education efforts 
informing people of their rights regarding immigration enforcement. For example, the city can place 
multilingual subway and bus ads in immigrant heavy neighborhoods or create PSAs to broadcast on 
multilingual radio and television stations. There is also a need for more information on what to do 
after an ICE encounter.  As a progressive city with an economy that is heavily led and powered by 
immigrants, we must set the example, and ramp up efforts to ensure that this community has the 
knowledge to protect themselves. 
 
To support public education campaign efforts, the city must invest in increased partnerships to 
support know your rights trainings led by community-based organizations are also needed.  
Immigrant families feel safe at church, in community centers, and with community-based 
organizations and the city can better utilize these organizations to perform trainings and provide 
services and other supports to help them navigate the legal system as well as access city resources.   
 
The Hispanic Federation would like to thank you for inviting us to share this testimony with you today.  
It is critically important for the New York City Council to continue to lead efforts to ensure that 
immigrants have access to resources and additional supports that they need to sustain a quality of 
life in New York City.   


















