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Dear Distinguished Councilmembers,

My name is Corey Pegues, and I retired as Deputy Inspector of the NYPD’s 67th

Precinct in Brooklyn. I left law enforcement in March 2013 after 21 years in
uniform. Thank you for the opportunity to represent my own views as well as the
views of my organization, The Law Enforcement Action Partnership (LEAP), as
they pertain to marijuana enforcement. LEAP is a nonprofit group of police,
judges, prosecutors, and other criminal justice professionals who use our
expertise to advance public safety solutions. Promoting sensible drug policy is a
core component of our mission.

New York exercised admirable common sense when we decriminalized personal
possession of marijuana 40 years ago, but our failure to effectively carry out that
policy has been a wasteful and destructive use of police resources and tax
dollars. Nearly all of the low level marijuana arrests made in the last four decades
happened between 1997 and 2016 – and resulted in more than 710,000 arrests,
primarily of black and Latino residents.

The various positions I held in the 67th Precinct gave me a well-rounded
perspective on how we address crime in our city. As we see in many big cities,
gangs and members of organized crime engage in senseless acts of violence,
and domestic violence and rape are all too common. Overall, crime rates have
been declining for some time, but any amount of violence is too much. Police exist
to fill a critical role in our communities: keeping people safe and helping to bring
perpetrators to justice. The opportunity to serve the public is the reason I enrolled
in the police academy than 20 years ago, and I stand by that decision. I did not,
however, join law enforcement to perpetuate a system of unfairly enforced laws
that waste time and create no public safety benefit. I did not put on my uniform
every morning so I could spend hours of my time and my community’s hard-
earned tax dollars bringing people into the station for holding a small amount of
marijuana. I joined the historic NYPD to keep my neighborhood safe.

We can save the NYPD thousands of man-hours each year and free up resources
for the most serious crimes. Crime survivors deserve our utmost attention, and
marijuana possession is nowhere near serious enough to be wasting our limited
energy while serious crimes go unsolved.

In addition to the financial and public safety costs of our city’s marijuana
enforcement, we must address the racial disparities – which have imposed further
economic consequences onto hundreds of thousands of the city’s residents.
Despite different racial demographics using marijuana at similar rates, black New
Yorkers are seven times as likely to be arrested for marijuana than white New
Yorkers. Even a single marijuana arrest can have serious economic and social
consequences for generations of families living in these neighborhoods. Costly
court fees, fines, jail time, bail costs, possible loss of employment, and possible
loss of housing make already struggling families that much more likely to fall into a
cycle of poverty and crime – especially when there are children to feed or elderly
family members to care for.

There’s no excuse for continuing our destructive marijuana enforcement strategy.
The NYPD has bigger things to worry about, and the good residents of our city
deserve relief from the unreasonable consequences of these arrests.
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Darian Agostini, Make the Road NY

Peace and good afternoon council my name is Darian Agostini, I am 23 years old and a
Youth Organizer for Police Accountability at Make the Road NY.

As a youth organizer I am in a position where the youth that I work with regularly talk to
me about their experiences being policed, many of which look like police stopping them,
asking them if they have marijuana and in many cases illegally searching them to find
said marijuana.

Council it is those moments that have driven me to testify before you today. When I
hear their stories I cannot help to remember my own experiences in high school not too
long ago. I, like thousands of young people across the city, grew up and went to school
in an overly policed ,yet intentionally underfunded neighborhood.

At 16, I was stopped with a group of friends by plain clothed officers who asked us
“where’s the weed at?” as soon as they approached us. The police officers, with no
evidence that my friends and I actually possessed any marijuana separate us and
search us individually. After finding a small amount of marijuana (about a gram worth)
near my friends bookbag, the police ask whose it is. When none of us reply the police
look at me and say “ well I guess this yours” because I was the eldest of the group.

Incidents like this continue to be an everyday occurrence for youth of color in our
communities, with nearly 2 in 5 (38%) of those arrested in 2017 for marijuana being
under 21 years old, and the disparity between arrests for people of color and their white
peers having never decreased.

These unnecessary arrests for small amounts of marijuana create conditions in the lives
of our communities that are difficult and at times even impossible to surmount.

For me this was almost a year of returning back and forth to court, which meant losing
important hours of school, and for my mother it meant losing time and money at work to
attend those court sessions with me, which was a luxury we couldn’t afford at the time.

The judge in my case wanted to give me a curfew of 6pm, which if instated, would have
prevented me from attending a College Now course on Criminal Justice and Band
practice; essentially disconnecting me from resources and my community way in a very
vital way.

Council, I say all this to reiterate what has been said a million times before me,
marijuana enforcement doesn’t work. Instead of keeping young people away from
drugs, policing us has lead to generations of young people being criminalized as drug



users or sellers and prevented whole communities from having access to higher
education, health care, public housing and in many cases even a safe immigration
status.

We can no longer continue to enforce policies and practices that are racially
incentivized, separate families, and criminalize young people. True sanctuary doesn’t
mean we have sentries on every corner rummaging through the pockets of every
person on the street.

We must restore the harm of generation with legislation that legalizes marijuana, while
simultaneously wiping clean the records of people who are or have been
incarcerated for marijuana. This is not a matter of, as the opposition would say
“placating pot-heads”, but rather a matter of providing equity to communities who have
for too long been crushed by the crucible of criminalization. We hope that you see it this
way as well. Thank you.
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Dear Distinguished Councilmembers,

My name is Joanne Naughton, and I spent more than 20 years with the NYPD
where I worked in uniform on patrol, undercover in the Narcotics Unit, and retired
as a lieutenant. I want to thank you for this opportunity to express my personal
views on marijuana enforcement, as well as the views of the Law Enforcement
Action Partnership (LEAP). We are a nonprofit group of police, judges,
prosecutors, and other criminal justice professionals who use our expertise to
advance public safety solutions.

Though I retired some time ago, the NYPD’s approach to dealing with marijuana
has remained relatively unchanged. I’m appalled we continue to waste taxpayer
dollars enforcing laws that damage the relationships between officers and the
communities they serve. Public marijuana use might be a nuisance to some of
our neighbors, but getting the police involved in this dispute was never a good
idea.

As someone who has also worked as a criminal defense attorney, I can assure
you that those who are arrested for small amounts of marijuana don’t believe for
one minute the criminal justice system has their best interests in mind. They are
not going to trust the officers who patrol their neighborhood, which means they’re
not going to help the police when they have information about criminal activity.

Everyone’s safety depends on strong communication and trust between police
and civilians, because that’s how crimes are solved. Aggressively enforcing low-
level marijuana laws – in a state where it’s technically decriminalized – is actually
making it harder for police to do their jobs. We rely on the police to protect us by
preventing people from committing serious crimes and arresting them when they
do. We must come to terms with this reality, and make building relationships and
removing barriers to trust a priority over accumulating drug arrest statistics.

Decades ago, the NYPD disbanded the unit devoted to enforcing gambling laws
because of the resulting corruption. Police didn’t wait for Albany to change the
laws, they simply stopped proactively enforcing them. When complaints were
received, police responded, but unlawful gambling was no longer a high priority
with the department. When we know drug use is clearly a medical issue, not a
criminal issue, we have to wonder what makes drug law enforcement so
imperative to the NYPD today.

There’s no evidence that arresting people for marijuana possession benefits the
public. We know the community members are not enthusiastic about marijuana
arrests, so I can’t help but wonder what drives the pursuit.

The pending legislation, which would require reports from the NYPD about their
enforcement of the laws prohibiting marijuana, will go a long way toward shining a
light on the department’s activity in this area; but the larger issue of prohibiting the
use of marijuana by adults needs to be examined. Lets take a look at the 9 states
and Washington, D.C., where marijuana is legal and take note of the benefits their
residents enjoy.

Prohibition is an idea whose time should be over.

Respectfully,
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February 26, 2018

To: Committee on Public Safety and the Committee on Justice System

From: Kassandra Frederique, New York State Director, Drug Policy Alliance

Testimony for February 26, 2018 Oversight Hearing on Marijuana Enforcement and Data
_______________________________________________________________________

As a candidate for mayor in 2013, Bill de Blasio said: "Low level marijuana possession arrests
have disastrous consequences for individuals and their families. These arrests limit one’s
ability to qualify for student financial aid and undermine one’s ability to find stable housing and
good jobs. What’s more, recent studies demonstrate clear racial bias in arrests for low level
possession.... This policy is unjust and wrong."

However, low-level marijuana possession continues to be among the most common arrests
made across the city, despite the Mayor, Police Commissioner, and other members of the city
administration touting reduced arrests in recent years. These arrests also continue to be
marked by extremely high racial disparities under Mayor de Blasio, as was the case under the
Bloomberg and Giuliani administrations. Black and Latino New Yorkers continue to comprise
85 percent of the more than 60,000 people arrested for low-level marijuana possession on
Mayor de Blasio’s watch. Most people arrested are young Black and Latino New Yorkers –
even though studies consistently show young white people use marijuana at higher rates.

Looking at the last 20 years, the NYPD has arrested more than 700,000 people for low-level
marijuana possession, despite the state legislature decriminalizing personal possession forty
years ago.

From 1997 through 2016, the NYPD made 710,000 of these lowest‐level marijuana
possession arrests, an average of 35,500 arrests a year for twenty years. This accounts for
ninety‐five percent of all the city’s lowest‐level marijuana possession arrests made in the last
forty years (since decriminalization).

Over that time, the NYPD arrested and jailed: 374,000 African Americans, 237,000 Latinos, and
79,000 whites with marijuana possession as the highest or only criminal charge. That means the
NYPD arrested Black New Yorkers for marijuana possession at seven times the rate of whites
and Latino New Yorkers at nearly four times the rate of whites.

In 2016, marijuana possession was New York City’s fourth most commonly charged criminal offense:
• More than 85% of all those arrested for marijuana possession were Black and Latino

• Nearly 70% of those arrested were under 30 years old

• Over a third were under 21 years old

In 2017, we see the extremely skewed enforcement continue:
• More than 86% of all those arrested in NYC for marijuana possession were Black and Latino
• Nearly 83% of those arrested were under 30 years old
• Nearly 2 in 5 (38%) of those arrested were under 21 years old

For context, about 51 percent of the over 8 million people who live in New York City are Black
and Latino, and 49 percent are whites plus all others.



Drug Policy Alliance | 330 West 29th Street, 21st floor, New York, NY 10001

212.613.8050 voice | 212.613.8021 fax | www.drugpolicy.org

Despite attempts to reform marijuana enforcement, we see these shocking racial disparities persist
year after year, decade after decade.

These arrests are also concentrated in certain New York City neighborhoods--the rates of NYPD
arrests for marijuana possession per 100,000 of the population are extremely skewed across the
boroughs. For 2016, in Queens, police arrest Black people at seven times the rate of whites. In
Manhattan, the NYPD arrests Black people at 10 times the rate of whites. And in Staten Island,
the NYPD arrests Black people at 15 times the rate of whites.

Last summer, following the release of a report by the Marijuana Arrest Research Project and Drug
Policy Alliance highlighting ongoing arrests and the continued extreme racial disparities, the
Mayor launched a media attack calling the report's findings "fake news" and claimed that
marijuana arrests were no longer happening in New York City. But the numbers don't lie—in 2016
there were 18,122 low-level marijuana arrests in NYC. And in 2017 there were 17,880.

Decriminalization is Not Enough

New York state decriminalized marijuana possession forty years ago—and that law is still on the
books. However, ongoing arrests for marijuana have been largely justified by a loophole left in the
law that allows police offers to distinguish between public and private personal possession.
Because possession in “public view” remains a crime, this loophole—coupled with pervasive and
racially biased over-policing of certain communities and stop and frisk tactics—has resulted in
continued mass arrests for personal possession of marijuana despite decriminalization.

The failure of decriminalization is most evident in New York City. In 2014, then-Police
Commissioner Bratton issued a statement in coordination with Mayor de Blasio that instructed
NYPD police officers to no longer make an arrest when they have discovered marijuana on a
person in the course of a search. The accompanying police instruction, Order 43, represented a
clarification of the existing law to law enforcement. This policy change represented a visible shift
from the NYPD’s previous practices and signaled the potential for the increased efficacy of New
York’s 1977 Decriminalization statute. However, the result has been much of the same. In 2015
arrests dropped significantly, but 2016 saw those numbers increase once again. More importantly,
although arrests have been reduced from their 2014 level, the racial disparities in who is being
arrested have remained consistent, with more than 8 in 10 of those arrested being Black or Latino
(despite similar rates of use across racial and ethnic groups).

A portion of the reduction in arrests for marijuana possession can be attributed to a shift to officers
issuing summonses or violations in some cases. However, there is a concerning lack of
transparency in the criteria officers use to decide whether to arrest someone or give a summons,
and clear inconsistencies in how officers apply discretion. Further, the NYPD has refused requests
to provide demographic data on marijuana summonses. Advocates can only access the total
number of summonses issued, but no information about race/ethnicity or age. Given the extreme
racial disparities in arrests, we call for the NYPD to immediately release full data on summonses.

In New York City, marijuana decriminalization has fallen short and will continue to do so. It has not
succeeded in curbing the costs or the harms of prohibition and has instead made the need for reform
clearer.

Marijuana Arrests Tied to Gross Violations of Rights

The principle reason we support legalizing marijuana is because marijuana prohibition continues
to be used as a justification for massive violations of civil and human rights in New York.
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The more than 700,000 arrests that have taken place in New York City in the last 20 years are
not a trivial matter. They involve being handcuffed, placed in a police car, taken to a police
station, fingerprinted, photographed, possibly being held in jail for up to 24 hours while awaiting
arraignment before a judge, appearing in court several times over the course of months, and
can conclude with the imposition of a permanent criminal record that can easily be found on the
internet by employers, landlords, schools, credit agencies, and banks. New Yorkers who are
arrested often face immediate and long-term consequences that can make it difficult to get and
keep a job, maintain a professional license, obtain educational loans, secure housing, or even
keep custody of a child or adopt.

Furthermore, marijuana is consistently used as a justification for law enforcement interactions
with vulnerable populations and provides pretext for law enforcement to overpolice communities
of color, with all-too-often tragic outcomes. We need real policy change to end marijuana
policing that can lead to these horrific and in some cases deadly outcomes.

The recent indictment of two New York detectives for raping and kidnapping an 18-year-old
woman they arrested for allegedly possessing a small amount of marijuana following an
unnecessary search (as the young woman sat in her parked car) illustrates the dramatic harm
that can result from continued marijuana arrests.

As does the death of Wayne Henderson, a 25-year-old who was found to have violated parole
over marijuana possession and who died in custody at Rikers Island in 2017 while awaiting
sentencing.1 Data gathered by the Legal Aid Society’s Parole Revocation Defense Unit show
that marijuana was involved in more than 20 percent of parole violation charges in New York
City in the first half of 2017.2 In these cases, alleged use of marijuana was charged and played
a major factor in the parole violation case and the client’s continued detention in the parole
violation. In some cases, use of marijuana is the sole charge for violation of parole, which can
result in a significant time in custody.

The dire need for reform is also illustrated by the tragic death of Mario Sanabria, a 69-year-old
Bronx resident who was killed by NYPD officers in December as they were serving a no-knock
warrant for marijuana on someone who was not at the residence. Sanabria was a caretaker
for his 92-year-old brother-in-law, and initially thought the officers bursting through the door
were burglars attacking the home.3

And the case of Joel Guerrero, and many other noncitizen immigrants, who now face
deportation because of an arrest for low-level marijuana possession years ago.4 This points to
the larger issue of simple marijuana possession being the fourth most common offense
among people who were deported nationally, and the most common offense among people
deported with drug law violations. Just this year, we have seen that New Yorkers may face
deportation for marijuana misdemeanors regardless of how old a conviction may be and
that plainclothes ICE officers have greatly expanded their efforts and are now showing up in
courtrooms to arrest immigrants 900% more than in prior years.5

Further, the mere presence of marijuana is used to justify removing a child from their home by
the Administration of Children's Services, as happened with Colyssa Stapleton, whose
daughter was removed from her custody for months following a false marijuana possession
arrest.6 Attorneys with Brooklyn Defender Services’ Family Defense Practice have also spoken
publicly about a recent case, which is emblematic of many others, where a woman was drug
tested without notice while giving birth and a small trace of marijuana was found in her system.
Her child was removed and, though she has him back, she's now subject to 12 months of
invasive surveillance—despite no evidence of abuse or neglect of the child.7
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Standing Up For Rights of New Yorkers

We also recognize that New York does not operate in a vacuum. Mayor de Blasio and
Councilmembers have publicly vowed to fight the Trump administration to protect New
Yorkers’ rights when it comes to immigration, women’s rights, and civil liberties. But the above
cases show that, without real ending marijuana prohibition, which leads to these law
enforcement abuses, their words ring hollow.

In a moment when the federal administration continuously propagates outright lies and half-
truths, we need those who claim to be allies of the most vulnerable New Yorkers to end the
marijuana arrest crusade and focus on building up our state by taxing and regulating
marijuana, instead of destroying lives.

Ending marijuana prohibition is the most reliable way to remove simple marijuana possession
as the basis for an arrest that can have lifelong negative consequences. If the Mayor and
Councilmembers really want to shield New Yorkers from the deplorable policies emanating
from Washington, they should make clear that arresting people for marijuana possession will
no longer be tolerated and create a legalized framework for marijuana, as the Marijuana
Regulation and Taxation Act does.

The Drug Policy Alliance and our partners believe that while legalizing marijuana for adult use
will not alleviate all the challenges faced by those communities who are most criminalized, it
will remove a tool that has been used to harm them. That’s why the Start SMART NY
campaign—Sensible Marijuana Access through Regulated Trade—to legalize marijuana is a
racial justice campaign. We believe that it is time to stop the ineffective, racially biased, and
unjust enforcement of marijuana prohibition and to create a new, well-regulated, and inclusive
marijuana industry that is rooted in racial and economic justice.

There is no excuse for the New York City marijuana arrests to continue in 2017. Mayor de
Blasio pledged to end biased policing practices—if the end looks like more than 61,000
arrests on his watch and the same level of severe racial disparities, then the Mayor has failed
to carry out his campaign promises to Black and Latino New Yorkers.

Further, we strongly recommend that police and district attorneys in the five boroughs of New
York City immediately cease arresting, charging and prosecuting anyone for violation of New
York State Criminal Law section 221.10. District attorneys should take the additional step of
sealing all prior arrest records for low-level marijuana possession, as their colleagues in
Philadelphia, San Francisco, San Diego, and other jurisdictions have done.

We look forward to further conversations with this committee regarding the implementation of
these recommendations.

Thank you for your time,
Kassandra Frederique
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