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Introduction 

 

The Legal Aid Society, (the Society) is the nation’s oldest and largest not-for-profit legal 

services organization advocating for low-income individuals and families across a variety of 

civil, criminal and juvenile rights matters, while also fighting for legal reform.  The Society has 

performed this role in City, State and federal courts since 1876.  With a staff of more than 2,000 

lawyers, social workers, investigators, paralegals and support and administrative staff; and 

through a network of borough, neighborhood, and courthouse offices in 26 locations in New 

York City, the Society provides comprehensive legal services in all five boroughs of New York 

City for clients who cannot afford to pay for private counsel.  The Legal Aid Society's unique 

value is an ability to go beyond any one case to create more equitable outcomes for individuals 

and broader, more powerful systemic change for society as a whole.  In addition to the annual 

caseload of 300,000 individual cases and legal matters, the Society’s law reform representation 

for clients benefits more than 1.7 million low-income families and individuals in New York City 

and the landmark rulings in many of these cases have a State-wide and national impact.  

The Society is counsel on numerous class-action cases concerning the rights of public 

housing residents and is a member, together with the Community Service Society, of the New 

York City Alliance to Preserve Public Housing, a local collaboration of New York City Housing 

Authority (“NYCHA”) resident leaders, advocates and concerned elected officials.   
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The Community Service Society (CSS) is a city-based, non-profit social welfare 

organization that − for over 170 years − has sought to improve conditions and opportunities for 

low-income New Yorkers.  It conducts research and strategic advocacy in several policy areas, 

including housing, health, employment, and youth policy.   

We appreciate the opportunity to testify before the City Council’s Oversight and 

Investigations Committee and the Public Housing Committee on this important issue and thank 

Chairs Ritchie Torres and Alicka Ampry-Samuel for their commitment to public housing 

residents.    

 

Background on NYCHA’s Financial Crisis and Deteriorating Conditions in 

NYCHA Buildings 

 

Any discussion of current conditions within NYCHA buildings requires an understanding 

of the financial pressures that NYCHA faces.  The fundamental mission of NYCHA is to provide 

safe, decent, affordable housing for low-income people.  In recent years, NYCHA’s ability to 

fulfil this mission has been severely affected by starvation funding from all levels of 

government.  This chronic underfunding has saddled NYCHA with annual structural operating 

deficits and billions of dollars in deferred capital repairs, which in turn has led to cost-cutting 

measures and the accelerated deterioration of conditions for the hundreds of thousands of New 

York City residents who call NYCHA home.   

As a landlord, NYCHA is legally obligated to provide heat and hot water to its residents.  

Unfortunately, as recent events in January of this year demonstrated, NYCHA’s aging 

infrastructure and years of deferred maintenance means that NYCHA is failing to comply with 

its obligations – forcing thousands of residents to endure long periods without heat and hot water 

in their homes.   

Decades of Disinvestment at All Levels of Government 

After years of operating deficits, NYCHA finally ended 2016 with a $21 million 

operating surplus, the first surplus in a decade − which suddenly evaporated in March, 2017 after 

HUD announced  $35 million cut to funding for 2017. As of today, NYCHA has more than $17 

billion of unmet capital needs to its aging buildings, a figure expected to grow by several billion 

when NYCHA’s latest Physical Needs Assessment is completed.  NYCHA did not get into this 



troubled financial state by itself.  Over the last few decades, NYCHA has experienced a decline 

in funding on which it is dependent, from all levels of government− Federal, State and City. 

At the federal level− the amount of operating and capital subsidies that NYCHA receives 

from HUD has not been sufficient to cover its costs and needs for over a decade.  Between 2001-

2013, NYCHA estimates that it suffered a cumulative operating and capital subsidy loss of 

nearly $2 billion.  In March, 2017, the Trump administration proposed a $4.7 billion, or 15% cut 

to HUD’s total budget for FY2018.  NYCHA estimates that its capital subsidies would be cut by 

$210 million, or 67%, impairing its ability to make major capital improvements and reduce its 

$17 billion backlog in infrastructural needs.  Operating subsidies would be cut by $130 million, 

or 11%, setting NYCHA back more than a decade when it ran annual deficits to the order of 

$100-235 million. 

Decades ago, the State and City built 26 developments and provided operating and capital 

funding for them for many years.  In 1995, five developments were transferred to the public 

housing program and received federal subsidies.  The State and City continued to provide 

operating and capital funding to the remaining 21 developments − until 1998, when the State 

eliminated its operating subsidy and 2003 − when the City followed suit.  In 2001, the State 

reduced its capital contributions from $15 million to $6.4 million.  In 2010, the majority of City 

and State developments were federalized, but NYCHA continues to operate 4,207 units without 

subsidies.  These developments currently “share” in the federal funds provided for NYCHA’s 

public housing− this costs NYCHA more than $23 million a year.  

 In recent years, Mayor de Blasio has expanded NYCHA resources, by relieving NYCHA 

in 2014 of the $73 million annual payments for police services and the $32 million annual 

PILOT payments in lieu of property taxes.  We commend the Mayor for committing an 

additional $1 billion over 10 years for NYCHA preservation – bringing the City’s total to $1.4 

billion since he took office.  The State’s investment in NYCHA preservation has been far less 

generous.  Since 2015, the State committed only $300 million for NYCHA improvements− $100 

million of which was used for “quality-of-life” improvements rather than for infrastructure which 

is so badly needed. 

 

 



Recent Heat and Hot Water Outages Throughout NYCHA Developments 

 Between late December and early January of this year, New York City experienced 

record-breaking devastating cold weather conditions.  The Arctic winter weather caused 

numerous cities in the northeastern United States to experience one of the coldest two-week 

periods on record,1 and New York City was not exempt; the cold outbreak was among the top 

five on record in the city for the most number of days in a row 32 degrees or lower.2  In addition, 

“bomb cyclone” blizzard conditions led Governor Cuomo to announce a state of emergency for 

New York City, Long Island, and Westchester.3 

In the middle of this prolonged freeze, more than 50 NYCHA developments experienced heat 

and boiler outages,4 some throughout the entire development, and others in individual buildings. 

Around 15,000 NYCHA residents were without heat at some point during the storm5 due to 

failed boilers.  The harsh conditions highlighted the widespread problem of the aging boilers in 

NYCHA developments which frequently break down and lead to chronic heat and hot water 

shortages.  Many of the boilers in NYCHA buildings are more than 30 or 40 years old; at least 

one is over 50 years old.6  During January’s winter storm, thousands of residents without heat or 

hot water, were forced to endure the cold by layering clothes and blankets, and dangerously, 

turning on ovens and stoves as a source of heat.7  This is unacceptable; NYCHA residents should 

neither be subject to prolonged periods of below-freezing temperature, nor be forced to take 

risky measures that further imperil their physical safety in order to stay warm. 

These boiler outages led the Mayor in mid-January to initially commit $13 million to improve 

the city’s response to the instant boiler outage.  The funding supported the hiring of repair staff 

to respond to outages, renting three mobile boilers, and sealing windows.8  At the end of January, 

                                                 
1 https://weather.com/storms/winter/news/2018-01-01-arctic-record-cold-outbreak-forecast-midwest-east-south-

early-january 
2 https://weather.com/storms/winter/news/2018-01-01-arctic-record-cold-outbreak-forecast-midwest-east-south-

early-january 
3 Amy Plitt, “NYC winter snowstorm 2018: The latest on the ‘bomb cyclone’” Curbed NY (Jan. 5, 2018) 

https://ny.curbed.com/2018/1/4/16849736/nyc-winter-storm-bomb-cyclone-weather-updates 
4 http://www.nydailynews.com/new-york/mayor-de-blasio-200m-vow-fix-boilers-nycha-tenants-article-1.3790992 
5 James Barron, “For Many Public Housing Resident’s, It’s Cold Inside Too,” NY Times (Jan. 5, 2018) 

https://www.nytimes.com/2018/01/05/nyregion/for-many-public-housing-residents-its-cold-inside-too.html 
6 Lorena Mongelli and Natalie Musumeci, “Some NYCHA complexes still without heat after ‘bomb cyclone,’” (Jan. 

5, 2018) https://nypost.com/2018/01/05/residents-at-nycha-apartments-say-heat-is-still-too-low/ 
7 Lorena Mongelli and Natalie Musumeci, “Some NYCHA complexes still without heat after ‘bomb cyclone,’” (Jan. 

5, 2018) https://nypost.com/2018/01/05/residents-at-nycha-apartments-say-heat-is-still-too-low/ 
8 Yoav Gonen, “De Blasio funding $13M to improve NYCHA housing,” (Jan. 18, 2018) 

https://nypost.com/2018/01/18/de-blasio-funding-13m-to-improve-nycha-housing/ 

http://www.nydailynews.com/new-york/mayor-de-blasio-200m-vow-fix-boilers-nycha-tenants-article-1.3790992
https://www.nytimes.com/2018/01/05/nyregion/for-many-public-housing-residents-its-cold-inside-too.html


2018, the Mayor announced an additional $200M investment to replace boilers and upgrade 

heating systems at 20 NYCA developments.  The funds will support renovations to be finished 

by 2022. Specifically, they will be devoted to replacing outdated boilers at ten developments 

with chronic outages, modernizing heating system controls at twelve, and installing new heating 

controls at fifteen developments.9 

Recommendations: 

(1) NYCHA should be subject to the same code enforcement system as private 

landlords in NYC 

NYCHA is required by federal Housing Quality Standards, New York State Multiple 

Dwelling Law, the City’s Housing Maintenance Code, Building Code and Health Code to 

maintain certain housing standards.  These laws delineate minimum standards for light and air, 

fire protection and safety, sanitation and health.  The laws also set forth an owner’s and tenant’s 

responsibility concerning compliance, registration requirements and enforcement mechanisms, 

including the imposition of civil penalties.   

In New York City, the agency responsible for housing code enforcement is the 

Department of Housing and Preservation (“HPD”).  A tenant in a privately owned building who 

has conditions in his/her apartment can call “311” to report the conditions and if necessary, an 

HPD inspector will be scheduled to come and inspect the apartment.  If conditions are found that 

violate the code, a violation is placed, classified into non-hazardous (“A”), hazardous (“B”) or 

immediately hazardous (“C”).  Once a violation is placed, the landlord is notified and given a 

date by which the violation has to be repaired.  Fines accrue based on a schedule set out in the 

law.  Significantly, violations are made public and are accessible on HPD’s website for the 

tenant and public at large to see. 

 A “gentleman’s” agreement between NYCHA and HPD has meant that NYCHA is not 

subject to code enforcement by HPD.  NYCHA residents who need repairs made, call NYCHA’s 

internal Customer Contact Center (“CCC”) and work-orders are placed and access dates 

scheduled by NYCHA.  None of the information recorded by CCC concerning complaints, repair 

orders and responses, or outstanding, potentially serious violations is available outside of 

                                                 
9 NYC Office of the Mayor, Press Release (Jan. 31, 2018) http://www1.nyc.gov/office-of-the-mayor/news/072-

18/mayor-de-blasio-invests-200-million-replace-boilers-upgrade-heating-systems-20-nycha 



NYCHA.  NYCHA’s lack of HPD code enforcement and oversight enables NYCHA to self-

report on the way it handles violations.   

Residents need to have greater transparency and accountability concerning complaints, 

repairs and code violations in their homes.  As Victor Bach from the Community Service Society 

points out in his report from July, 2014 entitled ”Strengthening New York City’s Public 

Housing− Directions for Change”:  “Once the facts are known− NYCHA has greater incentive to 

reform its housing management practices, even within current funding constraints to better serve 

residents.”10 

 The Legal Aid Society and the Alliance to Preserve Public Housing have been calling on 

HPD and NYCHA to bring NYCHA under the umbrella of HPD’s code enforcement for a 

number of years − but the City and NYCHA have refused.  The time has come for this to happen.  

City code enforcement and open records on code violations would put NYCHA residents on 

parity with tenants in private multiple dwellings and would give them greater leverage over 

NYCHA to get repairs and improvements.    

(2) NYCHA needs to immediately implement a plan for this winter to ensure rapid 

responses to outages 

 

While the effects of years of disinvestment cannot be fixed overnight, there are steps that 

NYCHA can take now to help reduce the impact of outages for the remainder of this heat season.   

We urge NYCHA to work with the City’s Department of Housing Preservation and 

Development Emergency Repair Unit to secure access to mobile boilers that can be deployed 

quickly to a development in the event of a boiler outage. 

When the heat index is dangerously high in summer, NYCHA routinely provides 

“cooling centers” in NYCHA facilities, including community centers.  We urge NYCHA to set 

up warming stations in community centers in the event that a building and/or development 

suffers a heat outage.   

(3) NYCHA should give rent abatements to all residents that suffered heat and/or hot 

water outages in December and January 

In every residential lease, the warranty of habitability implies a covenant that the 

premises rented and all common areas are fit for human habitation and for the uses 

                                                 
10 http://lghttp.58547.nexcesscdn.net/803F44A/images/nycss/images/uploads/pubs/CSS_NYCHA_FinalWeb.pdf 



reasonably intended by the parties and free from conditions dangerous to life, health and 

safety.  Under New York law, a lack of heat and/or hot water is a breach of the warranty of 

habitability and a tenant is entitled to damages, generally calculated in terms of an abatement 

of rent. 

NYCHA should immediately calculate rent abatements for any tenant that suffered a loss 

of heat and/or hot water during the end of December and beginning of January, 2018. 

(4) Additional Funding Needed 

As stated above, both the City and State have contributed to NYCHA’s dire financial 

situation as a result of withdrawing both ongoing operating and capital subsidy support.  The 

City needs to contribute more money to NYCHA to ensure the preservation of public 

housing.   

We urge the City to commit to a 10 year capital commitment of $1 billion a year to help 

NYCHA catch up with its backlog of capital repairs and restore decent living conditions for 

the hundreds of thousands of residents that call NYCHA “home.” 

 

    

     CONCLUSION 

Thank you again for the opportunity to testify. 

 

 

 

 

Respectfully Submitted: 

 

Seymour W. James, Jr., Attorney in Chief  

Adriene Holder, Attorney in Charge, Civil Practice 

Judith Goldiner, Attorney in Charge, Law Reform Unit 

Lucy Newman, Of Counsel 

The Legal Aid Society 

199 Water Street 

New York, New York 10038 

(212) 577-3466 










































