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I. INTRODUCTION

On December 20, 2023, the New York City Council Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James Gennaro, will hold a hearing to vote on Proposed Int. No. 532-A, sponsored by Council Member Gennaro, in relation to installing pumpout facilities to establish the city’s coastal waters as no-discharge zones. Proposed Int. No. 532-A was first heard by the Committee on February 3, 2023.

II. BACKGROUND
No-discharge zones (“NDZs”) are areas in which treated and untreated sewage discharges from vessels are prohibited under federal law.[footnoteRef:1] Designating a body of water as an NDZ may address both human health and environmental concerns, as sewage discharges from boats can contain bacteria, viruses, chemical products, and nutrients that may stimulate harmful algal growth.[footnoteRef:2] In 2010, New York State and the United States Environmental Protection Agency (“EPA”) announced a joint initiative to establish NDZs in all coastal and navigable connecting waterways of the State.[footnoteRef:3] Currently, the bodies of water in New York City (“NYC” or the “City”) with an NDZ designation are the portions of the Hudson River and Long Island Sound within New York State, as well as Jamaica Bay.[footnoteRef:4] [1:  US EPA, “Vessel Sewage No-Discharge Zones,” August 14, 2023. Available at https://www.epa.gov/vessels-marinas-and-ports/vessel-sewage-no-discharge-zones. ]  [2:  Massachusetts Office of Coastal Zone Management, “Benefits of No Discharge Zones (NDZs).” Available at https://www.mass.gov/info-details/benefits-of-no-discharge-zones-ndzs.]  [3:  New York Department of Environmental Conservation, “New York State’s No Discharge Zones.” Available at https://dec.ny.gov/environmental-protection/water/water-quality/no-discharge-zones.]  [4:  Id.] 

The Clean Water Act (“CWA”) provides that states may apply to the EPA to designate a body of water as an NDZ.[footnoteRef:5] The EPA may approve the NDZ application if it determines that the protection and enhancement of the water body requires an NDZ; it determines that the water body has adequate[footnoteRef:6] pumpout facilities and the state determines in its application that the water body requires an NDZ; or if it establishes that water body is a drinking water intake zone.[footnoteRef:7] To enforce the NDZ designation, the federal government may assess a civil penalty of not more than $2,000 against owners or operators of vessels that illegally discharge sewage from a vessel.[footnoteRef:8] Additionally, the Unites States Coast Guard may inspect and, under certain conditions, detain vessels suspected of illegally discharging sewage.[footnoteRef:9]  [5:  33 USC § 1322(f).]  [6:  The federal government has determined that an adequate number of pumpout stations is one station per 300 to 600 boats; US Fish and Wildlife Service, “Clean Vessel Act: Pumpout Station and Sump Station Technical Guidelines,” March 10, 1994. Available at https://www.govinfo.gov/content/pkg/FR-1994-03-10/html/94-5530.htm.]  [7:  33 USC § 1322 (f)(3)–(4). Available at https://www.govinfo.gov/content/pkg/USCODE-2020-title33/pdf/USCODE-2020-title33-chap26-subchapIII-sec1322.pdf.]  [8:  33 USC §§ 1322 (j). Available at https://www.govinfo.gov/content/pkg/USCODE-2020-title33/pdf/USCODE-2020-title33-chap26-subchapIII-sec1322.pdf.]  [9:  33 USC §§ 1322 (k). Available at https://www.govinfo.gov/content/pkg/USCODE-2020-title33/pdf/USCODE-2020-title33-chap26-subchapIII-sec1322.pdf.] 


III. LEGISLATION
Proposed Int. No. 532-A
Federal law requires sufficient vessel waste pumpout facilities for a body of water to be designated as an NDZ for water protection purposes. This bill would require the Department of Environmental Protection (“DEP”) to report by December 31, 2025 on the additional construction and installation of pumpout facilities needed to establish each of the City’s coastal bodies of water as an NDZ. The report would also include information such as anticipated costs, and identification of the coastal bodies of water for which establishment of an NDZ would be most beneficial to water quality, and whether DEP has made a determination that establishment of an NDZ is not feasible for any individual coastal body of water in the City. Additionally, the bill would require DEP to install at least two pumpout facilities per year until each of the City’s coastal bodies of water hosts the number of operational pumpout facilities required to become an NDZ as determined by such report. However, DEP would not have to install pumpout facilities pursuant to this bill if the report determines that it would be infeasible to establish any individual coastal body of water in the City as an NDZ. The bill would require DEP to report every two years on progress regarding the foregoing, and to make best efforts to ensure that no-discharge zones continue to meet federal eligibility criteria for no-discharge zones once they are established.
This local law would take effect immediately.






Proposed Int. No. 532-A
 
By Council Members Gennaro, Restler, Holden, Riley, Velázquez and Cabán
 
A Local Law to amend the administrative code of the city of New York, in relation to installing pumpout facilities to establish the coastal waters of the city as no-discharge zones
 
Be it enacted by the Council as follows:
2

1


Section 1. Subchapter 1 of chapter 1 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-112.1 to read as follows:
§ 22-112.1 a. Definitions. For purposes of this section, the term “pumpout facility” has the meaning ascribed to such term in the environmental conservation law. 
b. No later than December 31, 2025, the department of environmental protection shall develop a report that would summarize the additional construction and installation needed for all coastal bodies of water of the city to be designated as no-discharge zones. Such report shall include, at a minimum:
1. Which coastal bodies of water of the city have been designated as no-discharge zones;
2. The existing number and locations of pumpout facilities in or adjacent to the city’s coastal bodies of water;
3. Determine the number of additional pumpout facilities required to establish a no-discharge zone in each coastal body of water in the city, and the necessary locations of such pumpout facilities;
4. The costs that would be incurred in order to establish a no-discharge zone in each remaining coastal body of water in the city; and
5. The coastal bodies of water in which the establishment of a no-discharge zone would be most beneficial to water quality. 
c. If the department of environmental protection determines that establishing certain coastal bodies of water as no-discharge zones is not feasible despite the best efforts of city government, or if the fiscal cost of the installation of pumpout facilities along a particular coastal body of water would be significantly in excess of the typical cost of installation for equivalent pumpout facilities in other locations in the city, the department of environmental protection shall include such determination in the report and make recommendations with respect to actions that may be undertaken to achieve no-discharge zone status in all of the coastal bodies of water of the city.
d. Each calendar year, beginning in the calendar year following the issuance of the report required pursuant to subdivision b of this section, until all of the coastal bodies of water of the city are designated as no-discharge zones or the department of environmental protection determines that establishing all of the coastal bodies of water of the city as no-discharge zones is not feasible pursuant to subdivision c of this section, the department of environmental protection shall install at least 2 public pumpout facilities until each coastal body of water hosts the number of operational pumpout facilities the department of environmental protection determines is required to be established as a no-discharge zone pursuant to the report required by subdivision b of this section or any update of such report. The department of environmental protection shall prioritize installing pumpout facilities in or around the coastal bodies of water that would most benefit from being designated no-discharge zones, as identified pursuant to the report required by subdivision b of this section or any update of such report.
e. By December 31, 2027, and by December 31 of every second year thereafter, until all of the coastal bodies of water of the city have been designated as no-discharge zones by the United States environmental protection agency, other than any portions of such coastal bodies of water for which a determination has been made pursuant to subdivision c of this section, the department of environmental protection shall submit a report to the mayor and the council including but not limited to the following:
1. The number and locations of pumpout facilities constructed in or adjacent to the city’s coastal bodies of water since the date of the most recent report issued pursuant to this section and the number and locations of pumpout facilities to be constructed during the following calendar year;
2. Which coastal bodies of water of the city have been designated as a no-discharge zone since the date of the most recent report issued pursuant to this section;
3. An assessment of priorities pursuant to subdivision d of this section; and
4. An assessment of progress toward establishing all of the city’s coastal bodies of water as no-discharge zones. 
f. The department of environmental protection shall use best efforts to ensure that all no-discharge zones continue to meet federal eligibility criteria for no-discharge zones promulgated pursuant to the clean water act.
§ 2. This local law takes effect immediately.

Session 12
MHL/CCM
LS #8570
12/12/2023 11:25 PM

Session 11
HB/MAJ
LS #520
Int. 702-2018


image1.emf
 


