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Good afternoon, Chair Joseph, Chair Hanks and all New York City Council Committee members
on Education and Public Safety here today. My name is Mark Rampersant, and I am the Chief of
Safety and Prevention Partnerships for the New York City Public Schools (NYCPS). I am joined
today by my NYCPS colleagues Robin Davson, Executive Director of School Climate and Culture,
Gillian Smith, Executive Director of School Counseling Programs, Aaron Barnette, Deputy
Executive Director of Safety and Prevention Partnerships, and Mary Shamon, Director of Crisis. |
am also joined by our partners in the New York Police Department (NYPD) and NYPD School
Safety Division (NYPD SSD) who are sharing testimony this afternoon. Thank you for the

opportunity to discuss our ongoing efforts to ensure that all schools are safe and supportive.

At NYCPS, we are committed to ensuring complete safety where our students feel physically safe
and benefit from the intentional presence of programs that center on emotional wellness in the
form of trusting relationships, equity, affirmation, compassion, dignity, and respect. To achieve
complete safety, we cannot do this alone. Through partnerships with other city agencies,
community and faith — based organizations, parents as partners, and with our students, we strive
to create secure, and affirming environments in which teaching and learning can take place each

day and students are valued and respected.

Last school year, Chancellor Banks announced a comprehensive plan to reimagine school culture
and student safety. Students reach their greatest potential when they are both physically and
emotionally safe and building upon existing practices in schools, this comprehensive plan was
developed to create a pathway towards success for all students. This plan included both physical
as well as emotional safety elements such as enhanced training in emergency readiness for staff,
communication application for schools, increased access to social work supports, sustaining SEL
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and Restorative Practices and the launching of a new initiative, Project PIVOT. We continue to

build upon these elements outlined in the plan and happy to elaborate on these items for you today.

To ensure that our schools are prepared to address any emergency, we provide training
opportunities for staff and students in emergency readiness, specifically our General Response
Protocols (GRP). To continue to build capacity of our school staff, in SY22-23, we enhanced our
emergency readiness training in collaboration with the NYPD. Augmenting our existing GRP, this
enhanced training focused on responding to an active threat and introduced the concept of Run,

Hide, Fight. This concept was incorporated in the existing training schools receive annually.

In addition, in SY22-23, NYCPS launched a real — time push communications application, referred
to as Grades, Attendance, Messaging Application (GAMA). This application allows schools to
communicate updates on incidents and activities with staff, students and families in multiple
languages such as any school closings or in the case of an emergency such as lockdowns, shelter-
ins, or evacuations. Since the launch of the GAMA messaging tool, as of October 12, over 1,200

schools have used the messaging application.

We are always exploring new and innovative ways to strengthen our safety and security
procedures. In February, we expanded upon the comprehensive safety plan when we announced
the Safer Accesses (Door Locking) Initiative, which will now allow schools to use the up-to-date,
scalable door-locking technology to lock the main entrance door to the school during the day
except for morning entry and dismissal. The front door will be outfitted with this new technology
for first responders to access during an emergency. This technology will be installed in three
phases, with phase I, which includes 744 schools prioritizing elementary school sites, currently
underway. We anticipate that this full project will be completed by June 2025. All school staff
will be trained in the functionality of this new technology and schools have been provided with
signage to be posted at the main entrance as well as a letter to share with families. We also worked
with our partners in District 75 to ensure that the system meets the needs of individuals with

disabilities.
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Also in February, Mayor Adams and Chancellor Banks called for increased communication
between our school leaders and NYPD precinct commanders and scheduled a meeting for
principals to meet weekly with the commanders of their local precincts to discuss any safety
concerns or community issues, upcoming events, and opportunities for collaboration. Our
principals continue to meet regularly with their local precinct commanders. This school year, our
Superintendents will participate in a monthly meeting with NYPD Borough Commanders to
discuss district wide safety concerns, upcoming district events, and other opportunities to

collaborate with the NYPD borough commands.

Strengthening our efforts to create an ecosystem of supports, in September 2022, NYCPS launched
anew initiative, Project PIVOT, that builds upon prior investments prioritizing student well-being,
physical and emotional safety to address external incidents involving youth. At its core, Project
PIVOT is a true connection between schools and community—based partners, most of which have
a shared understanding of the community’s needs. To date, schools can select from approximately
170 grassroots, community-based partners that have an intimate knowledge of the communities
they serve and have a known presence in the neighborhoods. These community-based
organizations engage students in positive activities during the school day, after school and/or
Saturday hours to build relationships with positive influences and offer services including safety
and violence prevention programming, mentoring, leadership, career readiness, attendance
support, and enrichment through arts, sports, etc. This initiative commenced with 144 schools in
SY22-23 and expanded to 250 schools this school year. Schools have recently received funding
for this school year and are either selecting partners or have selected partners and commenced
services.

We remain committed to enhancing Social Emotional Learning (SEL) and Restorative Justice
Practices (RJ) in schools. Elementary K-5 schools will continue to have on-going professional
development and access to digital resources, grade specific curriculum and activities designed for
relationship building through the Harmony program. We are building the capacity of school staff
supporting grades K-5 to incorporate SEL into academic instruction. We are strengthening RJ

practices in school geared toward disrupting and dismantling systematic practices detrimental to
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students” growth and achievement. RJ Practices allows schools to build and foster stronger
relationships with students, teach strategies for self-management, while building community and
preventing conflict and violence in their school communities. Thanks to the continued advocacy
of the City Council, NYCPS introduced RJ practices in 25 schools in 2016. Today, we have

expanded RJ Practices on varying levels in over 900 schools citywide.

Thanks to the continued support and advocacy of the City Council, NYCPS has been able to
increase our allotment of social workers and school counselors to over 5,000 to date. This allows
us to ensure that all schools, at a minimum, have access to a social worker, counselor, school-
based mental health clinic, or a community based mental health provider on-site, ensuring a strong
foundation of support for all our students. Our Central Crisis Support team (CSST) 1s centrally —
based and is comprised of licensed supervisors and social workers who provide immediate and
short-term support for school communities impacted by crisis, such as the death of a community
member (i.e., Beloved student or staff), fire, community violence, etc. CSST develops and
facilitates professional learning for school based social workers with a focus on culturally relevant
trauma informed practices, de-escalation, adverse childhood experiences as well as other topics
which support social emotional growth. Recognizing that our school communities can benefit from
additional support, we are adding capacity by partnering with higher education institutions to place
social work interns in schools to support students and families. In addition, we meet with our
higher education partners to review and align curriculum to ensure it targets the skills needed to
be an effective social worker in a NYCPS. To date, through 18 partnerships, such as with Fordham
University, New York University, Columbia University, Hunter College, and Stony Brook
University, we have placed 203 social work interns in 29 of our 32 districts across the city. To
continue building capacity, we received state certification to offer continuing education units
(CEU) for social workers last school year, required for all social workers to maintain their license
and earn clinical skills. As a CEU provider, we are able, through our CSST supervisors, to offer

up to 8 CEU courses over the course of the academic year.
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In 2019, NYCPS and the NYPD revised its Memorandum of Understanding governing police
engagement in schools, stressing our joint commitment to ensuring that schools are safe and
supportive environments for students. The Office of Safety and Prevention Partnerships (OSPP)
works in lockstep with our partners in the NYPD and the NYPD SSD. Together, we continue to
establish safety protocols and procedures in schools, develop school safety and emergency

readiness plans and training for School Safety Agents (SSA) across various topics.

School Safety Agents (SSAs) are integrated into our school communities from the first day.
During the academy, new SSA recruits participate in a 10-day training led by facilitators from
NYCPS that covers an array of topics including school governance, Chancellor’s Regulations,
school climate, bullying, crisis, de-escalation, youth mental health first aid, suicide awareness,
child abuse, and supporting individuals with disabilities with a focus on autism. We are happy to
share, that this year, in collaboration with NYPD training unit, under the supervision of Chief Obe,
staff from the NYCPS Office of Special Education is facilitating a training on supporting
individuals with disabilities with a focus on autism for new recruits in the NYPD Police Academy
as well as NYPD field trainers. In addition, we are assisting in the development of a curriculum

that NYPD can turnkey to senior NYPD personnel.

In an effort to equip schools with the tools to de-escalate student behavior, in line with Chancellor’s
Regulation A-411 which outlines the policy on responding to behavioral crises and when to contact
911 for emergency medical services, we introduced Therapeutic Crisis Intervention in Schools
(TCIS) during the spring of 2015. Since then, we have trained approximately 6,000 staff members
in various roles, including school administrators, teachers, counselors, and other school staff. In
collaboration with the NYPD SSD, we have trained 350 Level I1I agents and Supervisors. Since
SY 22-23, key components of TCIS are embedded into the training provided to new NYPD School

Safety Recruits in the Academy. We have trained over 580 new recruits to date.

In SY22-23, the number of EMS transports for emotional/psychological condition of a student
decreased by 2.2% when compared to the year prior. We are happy to see this number trending

down but there is still much more work to do, and we continue to work with our school
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communities to ensure that students experiencing a behavioral crisis are addressed in a supportive

manner where they are able to receive the help they need.

In conclusion, I would like to reiterate that safety is not only meeting the physical needs of our
students, but also the emotional well-being of students and we continue to work towards ensuring
that our students are both physically and emotionally safe in schools. As Chancellor Banks reminds
us, it takes a village, and with continued support from Council and our city agency partners, we
strive to ensure that our students are supported both academically and social emotionally and are
equipped with the tools necessary to reach their full potential. Thank you today for the chance to

testify on this important topic and answer any questions.
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Good moming Chair Hanks, Chair Joseph and members of the Council. I am Inspector Kevin Taylor,
the Commanding Officer of the School Safety Division of the New York City Police Department
(NYPD). I am joined today by Assistant Commissioner Andy Shiwnarain and Director Josephine
Torlone from the School Safety Division, and Juliane Farruggia, the Managing Attorney of the
Department’s Legislative Affairs Unit, as well as our partners from NYC Public Schools (NYCPS).
On behalf of Police Commissioner Edward Caban, I would like to thank you for this opportunity to
discuss the important work being done by our School Safety Agents (SSAs), and to provide
information on initiatives being introduced in our schools this school year, as well as to comment on
the bill being heard today. ‘

Our New York City Public School system is made up of over 1,800 schools that reside in over 1,400
physical buildings, and the safety of each and every student and faculty member is necessary to
provide the best environment for children to learn and succeed. School safety means the protection
of all students from violence, exposure to weapons, bullying, and illegal contraband. This is the core
mission of the NYPD’s School Safety Division. If a student experiences a constant sense of
uncertainty while at school or traveling to and from school, then we have failed them even before the
real educational work has begun. We are focused on providing students the freedom to learn and
reach their full potential in a safe environment and the partnership between the NYPD and NYCPS
is critical to this goal.

Our dedicated School Safety Agents are skilled professionals who represent the diversity of our city.
In fact, about 73% of our SSAs are women, Every day they make the NYPD and the communities
they serve proud while continuing to do more with less, just like every aspect of the Department. We
are down approximately 1,000 SSAs as compared to pre-pandemic staffing levels. But each of our
3,930 School Safety Agents remain committed to building the personal relationships with students
and staff. We would not be experiencing the successes we have seen without the solid relationships
our School Safety Agents have developed with our principals, administrators, teachers, parents and
our students.

One of the most challenging aspects of being a School Safety Agent is having to handle a child in
crisis, however our SSAs rise to these challenges and keep everyone involved safe. This is attributed
to the multiple levels of training our SSAs receive. Initiaily, School Safety candidates must complete
a comprehensive 20-week training program at the Police Academy. During this time, they receive
training in law, police science, behavioral science, physical education and tactics. These programs
all focus on many diverse topics such as bullying, the LGBTQIA+ community, tactical
communication and de-escalation. This academy training also includes a Therapeutic Crisis
Intervention training component provided by instructors from NYCPS. Iam also now requiring each
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School Safety Agent to participate in a one-day in-service training course entitled Mental Health First
Aid, which is taught by members of our Department. This is all on top of the training SSAs receive
throughout the year in areas such as mediation and responses to active shooter situations and other
emergency conditions. :

In partnership with the NYC Public Schools, the NYPD School Safety Division has piloted a new
reporting platform for all public and charter schools here in NYC. The new NYPD School Safety
Tip Line will allow students, parents, teachers, staff and even the general public to report suspicious
activity, potential threats against schools, school safety concerns and more. The tip line will also
help to support mental health concerns, bullying, cyberbullying and self-harm concerns. The tip line
will be managed and monitored 24/7 by School Safety personnel. There are three ways to report
information using the new school safety tip line. You can call, text or use the SaferWatch app to
report, by selecting your school and then selecting the incident type you would like to report.

We have all heard of the saying, “if you see something, say something.” The SaferWatch app is a
new modernized 360-degree approach to school safety that will also be used to notify parents about
serious situations happening in or around our schools. This application, which is currently being
piloted in five schools, allows school administrators to quickly alert the School Safety Division of
dangerous situations, such as an active shooter or violence near or around a school, which also
triggers a hard lockdown of the building.

We are also in the initial stages of a program which will require the front door of each school to
remain locked. This involves installing a camera and two-way speaker at each front entrance to
allow our SSAs to assess who is seeking entrance into the school and why.

Our biggest advancement in technology for school safety, and perhaps in the nation, is the state of
the art real-time command center located at School Safety Division headquarters in Queens. The
command center is staffed with SSAs who monitor the police radio feeds and cameras in the areas
around a school building who are able to immediately alert school personnel and patrol officers of
any serious incidents occurring outside of or near school buildings. This is the first time a command
center model has been applied to school safety, and having eyes outside of the school has already
proven to be a valuable tool.

One of the duties of a School Safety Agent is to confiscate contraband entering our schools, including
weapons. As civilian members of the force, our SSAs do this bravely without carrying a weapon of
their own. SSAs cannot protect our students if they are in danger themselves, so that is why we
decided, in collaboration with NYCPS administrators, to equip SSAs with ballistics vests. Everyone
involved agreed that this was the best way to protect our agents, while contributing to a school
environment that is comfortable and conducive to learning.

To further promote the safety of our students, NYPD created the Youth Response Team (YRT). The
YRT consists of School Safety Agents and specially selected NYPD uniformed officers who
safeguard students as they travel to and from school. This means there is high visibility of NYPD
presence along major travel routes. The team is currently in three boroughs, Manhattan, the Bronx,
and Brooklyn, but they may also be deployed anywhere citywide depending on intelligence received
daily.
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Next, I would like to discuss the bill being heard today, Intre. 3. This bill would establish rigid
procedures for responding to children in emotional crisis and limit the use of mechanical restraints
in those scenarios. The bill would also require training on identifying and responding to children in
emotional crisis, and to report on the training to the Council. The Department has concerns regarding
the strict nature of the bill’s language that could delay the NYPD’s response to extremely serious
emergency situations. We are all in agreement that students in crisis must be treated with the greatest
sensitivity. This is why the Department implemented Patrol Guide Procedure 215-13, which governs
how and when officers may or may not use restraints on a student, and Patrol Guide Procedure 215-
17, which introduces a layer of checks and balances around when we would make arrests inside of
NYCPS buildings. To codify into law many of the same procedures the Department already abides
by will create unnecessarily stringent restrictions on what are, by their very nature, time-sensitive
and potentially dangerous situations. We do support the intent of the bill and look forward to having
a dialogue about the best way to achieve the bill’s goals.

In closing, the NYPD takes the responsibility of providing a safe learning environment in every
school very seriously and we look forward to continuing our partnership with the NYCPS to ensure
that our mutual goal, to keep our children safe, is met day in and day out.

Thank you for the opportunity to speak with you today, and I am pleased to answer your questions.
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Good afternoon,

My name is Jumaane D. Williams, and I am the Public Advocate for the City of New York. I
would like to thank Chairs Joseph and Hanks and the members of the Committees on Education
and Public Safety for holding this important hearing.

School is central to children’s lives: they are there six hours a day, five days a week, and school
is often students’ main source of social interaction and emotional and academic support—and,
for some students, their only reliable source of food and mental and physical health care. Too
often, however, students feel unsafe and unsupported in their school environment. In addition to
the uniquely American threat of school shootings and gun violence, NYC’s schools have recently
been the target of burglary and larceny.

Safety, both actual and perceived, has an enormous impact on student well-being and success. A
safe school environment is crucial to the healthy academic and social development of students,
and research has connected school environments to academic outcomes.'? Parent perceptions of
school climate and safety also indirectly affect their children’s academic outcomes by
influencing their perceptions and attitudes towards school and school engagement.’

While there is no way to predict which students may commit an act of violence, youth violence
has been linked to poverty, neglect, violence in the community, distrust between students and
school staff, trauma, victimization of students by educators (often in the name of discipline), and
a lack of student support and extracurricular activities.*

Despite agreement on the importance of school safety, how to create a safe environment for
students is hotly debated. Instead of attempting to address root causes of school violence, many
schools turn to policing and harsh disciplinary policies, which perpetuates a cycle of violence,
victimization, exclusion, and carceral contact.

The harms of police infrastructure in schools are well-documented. Schools and other public
spheres have increasingly embraced the youth crime-control complex, which views young people
through the optic of law and order: with the growing presence of police, surveillance

' https://rems.ed.gov/docs/Student_Perceptions_Safety Fact Sheet_508C.pdf
2 https://pdf.usaid.gov/pdf _docs/PAOOTPIK.pdf
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technologies, and security guards in schools, more and more of what kids do, how they act, how
they dress, and what they say is defined as a criminal offense. This disproportionately harms
students of more color, particularly Black students: Black students represent 49 percent of all
school-based NYPD interventions, even though Black young people make up only 26 percent of
the student population.®

Safety concerns regarding schools are valid. Police presence and police infrastructure in schools
is one way for schools to address their safety concerns, but one that has its roots in times of racial
tension. Using police as a safety tool is also reactionary, often addressing violent or disruptive
incidents after they happen, and focuses on punishment, discipline, and even arrest as
consequences.

Students with disabilities and mental health needs are also vulnerable to harsh discipline and
arrest in schools for behavior directly linked to their disability. A recent investigation by THE
CITY and ProPublica found that, despite the fact that schools are only supposed to call 911 in the
most extreme situations, NYC schools continue to call on safety agents and other police officers
to manage students in distress thousands of times each year.” In thousands of instances,
children—including those as young as five years old—were handcuffed as they waited for an
ambulance to arrive. Many students with disabilities have, as a result, leave their schools because
educators and administrators are unequipped or unwilling to meet their needs.

While the city previously invested in restorative justice programming, social-emotional learning,
increased mental health supports for students, and committed to increasing the number of social
workers in schools, recent and impending budget cuts have jeopardized these initiatives. It is
crucial that we double down on programs and policies that we know promote school and
community safety.

It is also important to address safety in the communities surrounding schools: NYC Schools
Chancellor David Banks reported that students have been bringing weapons to school to protect
themselves while traveling to and from school, not to harm their classmates.® Just like in schools,
we cannot police ourselves out of violence in our communities; we must invest in what works,
including housing, mental and physical healthcare, education, employment support, and violence
interruption. Our approach to school safety must be holistic, as schools do not operate in a
vacuum.

New York City must work towards the goal of removing police infrastructure from its schools,
including metal detectors and other invasive surveillance technology and the presence of law
enforcement and turn to a vision of school safety that focuses less on the absence of police
presence and infrastructure, and more on the presence of supportive, healing frameworks.
Removing police presence and infrastructure from schools is only part of one step in the process
to create safe, supportive schools where New York City’s children can thrive. Creating schools
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that are truly safe requires a cultural shift away from punitive punishments and carceral

practices, and an emphasis instead on healing, healing-centered practices, accountability, equity,
and restorative justice.

Thank you.
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RE: Oversight — New Safety Initiatives in NYC Public Schools
and
Int. 0003-2022 on the NYPD’s Response to Students in Emotional Crisis in
Public Schools

My name is Rohini Singh, and [ am Director of Advocates for Children of
New York’s (“AFC’s”) School Justice Project. For over 50 years, Advocates for
Children has worked to ensure a high-quality education for New York students who
face barriers to academic success, focusing on students from low-income
backgrounds. We speak out for students whose needs are often overlooked, such as
students with disabilities, students with mental health needs, students involved in the
juvenile or criminal legal system, students from immigrant families, and students who
are homeless or in foster care. AFC is a member of Dignity in Schools New York
(“DSC-NY™), a coalition of youth, parents, educators, and advocates dedicated to
shifting the culture of New York City schools away from punishment and exclusion
and towards positive approaches to discipline and safety.

We are here today to testify in support of Int. No. 0003-2022, which would
regulate the New York City Police Department’s (“NYPD’s”) response to students in
emotional crisis within public schools and are grateful to Deputy Speaker Ayala for
sponsoring this critical bill. We are also here to discuss the importance of sustaining
key initiatives that are critical to our students’ safety including Restorative Justice
programs and social workers funded by expiring federal COVID-19 relief funding
and to express our concern about this Administration’s commitment to these
programs. We also support Res. 473 and Res. 534-A.

In June 2021, we published a report, Police Response to Students in
Emotional Crisis, analyzing NYPD data over four school years (July 2016 to July
2020) and finding that NYPD officers, including precinct officers and school safety
agents, responded to a total of 12,050 incidents in which a student in emotional
distress was removed from class and transported to the hospital for psychological
evaluation—what the NYPD terms a “child in crisis” intervention. Almost halt of

151 West 30th Sereer, Sth Floor - New York, NY 10001 - Tel (212) 9479779 Fax (212) 9479790

wwwadvocatestorchildren.org



3 r Children

PlOEt.(.Elng cvu‘y childs righe
to learn since 1971

these interventions (5,831, or 48.4%) involved children between the ages of 4 and 12. In nearly one
out of every ten interventions, the NYPD’s response to an apparent school-based mental health crisis
involved putting handcuffs (i.e., metal or Velcro restraints) on the child. In addition, a
disproportionate number of these child in crisis interventions involved Black students, students with
disabilities in District 75 special education schools, and students attending schools located in low-
income communities of color. Unfortunately, the Student Safety Act data in the most recent school
year (2022-2023) continues to demonstrate these trends. There were 2,838 child in crisis
interventions in 2022-23. That’s an 18.9% increase from 2021-22, and the NYPD used handcuffs in
228 of those 2,838 interventions (8%). Forty-one percent of ¢hild in crisis interventions—and 56%
of those in which the student was handcuffed—involved Black students, who made up only 24% of
New York City Public Schools (“NYCPS”) enrollment. Moreover, Black students were twice as
likely as White students to be handcuffed while in emotional crisis.

Int. No 0003-2022 is an important step toward ensuring that our young people in crisis are
met with a trauma-informed and healing response, not with the threat of law enforcement and
handcuffs. By regulating police response to students in emotional crisis; requiring documentation of
steps used to de-escalate an incident before law enforcement is involved; emphasizing that trained
clinical school staff must be the first responders to students in emotional crisis; and significantly
limiting the use of handcuffs on students in emotional crisis, this bill has the potential to drastically
reduce law enforcement involvement when students are experiencing emotional crises.

While we support Int 0003-2022, we have been calling on the City to shift funding from the
NYPD to instead provide needed mental health and social emotional support for students and,
therefore, want to be explicit that we are not advocating for additional funding to be allocated to
train law enforcement officers to respond to students in emotional crisis, including the training
specified in the bill. Instead, this City’s resources must be invested in more support for students so
that schools do not rely on law enforcement when a student is experiencing an emotional crisis.
While the bill specifically provides that “on-site clinical schoot staff,” and not law enforcement,
must be the first responders to students in emotional crisis, many schools do not have access to
clinically trained staff to support students, prevent crises, and respond when incidents and crises
occur. In order to ensure this bill truly fulfills its promise to limit law enforcement intervention and
handcuffing when a student is in emotional crisis, the City must invest sufficient resources to ensure
that every school can effectively support students’ social- emotional and behavioral needs with a
trauma-informed approach.

To this end, we are deeply concerned about the federal stimulus funding for COVID-19 relief that is
set to expire in less than a year and is currently being used to fund critical initiatives to help meet

students’ social emotional needs that existed long before the pandemic. These include:

* $12 million for restorative justice practices, allowing more schools to use alternatives to
exclusionary discipline that keep students in the classroom while helping them build and
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repair relationships; this federal funding represents the majority of the City’s investment in
restorative justice; and

* 567 million to hire 450 school social workers, allowing nearly 194,000 students to gain
access to a social worker; even with this investment, there is only one school social worker
for every 435 students enrolled in NYCPS schools and more than 240,000 students do not

have access to a full-time social worker.

The need for these supports will continue long after the federal funding expires, and we have already
heard that this Administration has been scaling back its restorative justice work in schools even
though funding was allocated for restorative justice this year. We ask that the Council work with
elected leaders at the state and city levels to identity new funding sources so students can continue to
receive supports and services needed to keep them safe.

Thank you for the opportunity to speak with you. [ would be happy to answer any questions you may
have.
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Since 1944, Citizens’ Committee for Children of New York has served as an independent, multi-
issue child advocacy organization. CCC does not accept or receive public resources, provide direct
services, or represent a sector or workforce; our priority is improving outcomes for children and
families through civic engagement, research, and advocacy. We document the facts, engage and
mobilize New Yorkers, and advocate for solutions to ensure that every New York child is healthy,
housed, educated, and safe.

We would like to thank Chair Joseph and Chair Hanks and all the members of the Committees on
Education and Public Safety for hosting this oversight hearing to address new safety initiatives in NYC
Public Schools. Students deserve to feel safe at school and to have behavioral health resources available
that will help them learn and thrive.

Too often, students experience harm in schools at the hands of school police, and this harm
disproportionately impacts Black and Latine students. A recent report by Advocates for Children found
that in nearly 10% of “child in crisis” interventions, the NYPD responded to a student’s mental health
crisis by handcuffing the child with metal or Velcro restraints. In the most recent school year, there was
an almost twenty percent increase in child in crisis interventions, and the police used handcuffs in 8% of
those interventions. More than half of students who were handcuffed were Black, despite Black students
accounting for only 24% of the public enrollment of New York City’s schools.! The school to prison
pipeline starts with unjust school discipline and disproportionately pushes students of color and students
with disabilities out of schools and into contact with the juvenile justice system. We must address the
roots of this pipeline, including by ensuring students feel safe and supported in schools.

In their 2023 Youth Agenda, NY C students emphasized their needs for mental health services. According
to the Youth Ask Youth Census, over 35% of youth did not have access to mental health services when
they needed them, and almost 30% of surveyed youth could not access medication, support groups,
trusted people to speak with, or general counseling when they needed it. This is an unacceptable reality
for students who are reporting high rates of stress and anxiety. Young people urgently need interventions
that offer care and support, not punitive interventions.

Int. No. 0003-2022 is an important step towards ensuring students in crisis receive the supportive services
they need, rather than harmful intervention by law enforcement. This bill will prohibit the use of physical
and material restraints on students who are experiencing a behavioral or emotional crisis. The bill also
requires greater regulation of police response to students, strengthens requirements around documentation
of de-escalation efforts, and identifies trained clinical staff as the appropriate first responders to students
in emotional. These are all important provisions that CCC strongly supports.

1 Advocates for Children of New York. “Police Response to Students in Emotional Crisis.” June 2021.
https://www.advocatesforchildren.org/sites/default/files/library/police_response_students_in_crisis.pdf?pt=1
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However, we do not support language in bill that would direct more funding to school police, including
through trainings. We believe funding is best spent on training and supporting school and community
personnel who can offer direct mental health supports to young people and prevent the involvement of the
NYPD or school police. Young people repeatedly tell us that police do not make their experiences in
schools safer, and as such we urge that funding be devoted to supportive services including restorative
justice supports, school-based mental health clinics, the Mental Health Continuum, children’s mobile
crisis teams, and in-school supportive staff, as well as community supports such as youth and family
respite centers. In order to protect funding for many of these critical programs, City leaders must ensure
that funding for programs like restorative justice and school social workers is maintained even after
federal stimulus funding for these investments expires.

We also urge the City to engage B-HEARD as part of the crisis response instead of 911 if police are

called. However, there are ways the City can improve B-HEARD's response to ensure it does not

unnecessarily involve police and is appropriate for intervention with young people, including by taking

the following steps:

o B-HEARD should respond with certified crisis-trained peer specialists along with EMTs and social
workers

o BHEARD should be trained in addressing the particular challenges and needs of children and youth,
including trauma

o B-HEARD should not unnecessarily call NYPD officers to the scene

Finally, CCC stands with other advocates in this space urging the City to redirect funding from school
policing towards preventive services for students, including behavioral health services. Therefore, we
echo our partners in calling for:
e Redirect $350 million funding from school policing into opportunities for young people in
schools and communities
e Implement a hiring freeze for school policing,
e Reject the Mayor’s “Enhancing Security Measures” proposal that would install remote
surveillance technologies in our schools.

Students deserve to be supported and thrive while in school. We look forward to collaborating with the
City Council in making schools a safe and supportive space for all students, and appreciate the
consideration of these important issues.

Thank you for the opportunity to provide testimony.
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Center for Family Representation (CFR) is grateful for the opportunity to submit testimony to the City
Council Committees on Education and Public Safety. We thank Chairs Joseph and Hanks for holding
this hearing addressing student safety in New York City Public Schools. We also thank Council
Member Caban for introducing Res. 0473-2022, which supports State legislation that would ensure

young people are protected during police interrogations.

Overview of CFR

CFR, founded in 2002, was the first indigent defense provider in New York City for parents who are
facing Administration for Children’s Services (ACS) prosecutions in Family Court Act (FCA) Article
10 proceedings. CFR represents parents in Queens, New York, and Bronx counties. Since our founding
in 2002, we have represented about 12,000 parents with more than 23,000 children. In 2019, CFR
started its Youth Defense Practice, which defends young people in Manhattan and Queens who are

prosecuted in either criminal or family court.

CFR employs an interdisciplinary model of representation, marrying in court litigation to out of court
advocacy: every client is assigned an attorney and a social work staff member beginning at intake,
www.cfrny.org ¢ 212-691-0950 < info@cfrny.org

Main Office: 40 Worth Street, Suite 605 ¢ New York, NY 10013  Fax: 212-691-0951
Queens:89-14ParsonsBlvd.,2ndFloor « Jamaica, NewYork 11432 ¢ Fax: 718-291-4360
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which is generally the first day a client is summoned to court. These teams are supported by paralegals,
supervisors, and parent advocates, who are parents who have direct experience being investigated and

prosecuted by the family policing system.!

To address collateral issues that often undermine family stability, CFR launched its Home for Good
program in 2015 to expand its work to provide families with additional holistic assistance in
immigration, housing and public benefits, as well as criminal matters. In 2019, CFR launched its
Youth Defense Practice, with the goal of avoiding youth incarceration. CFR extended its
interdisciplinary representation model to the Youth Defense Practice, working closely with families to
ensure that they have supportive services from their communities and that legal and social work
assistance also involves their parents. For example, parents may need assistance with housing or public
benefits, immigration, or finding community-based services like family counseling. Students may need
advocacy so that they aren’t suspended from school because of an arrest. Our team strives to avoid
prosecution altogether, though young clients may need legal representation during investigations or in

court.

I. CFR does not Support Int. 0003-2022

A. Police Do Not Belong in Schools

CFR is encouraged that City Council continues to focus on the importance of students’ safety, well-
being, and trust in New York City’s public schools (NYC Public Schools). Many of the young people
and families we work with feel that their schools are under-resourced and that school staff are
overwhelmed, particularly when faced with intervening in the complex mental health, emotional, and
behavioral challenges of students. We see that Int. 0003-2022 continues efforts to limit the contact
between the New York City Police Department (NYPD) and young people and the use of restraints,
however we sincerely hope that the City Council agrees that more must be done to fully remove school
safety agents and NYPD from New York City public schools.

Students experience emotional and behavioral crises because of trauma, mental illness or disability,
and lack of other supports, services, or interventions. Students experiencing a mental health crisis
should never be met with a law enforcement presence. City Council is well-aware that the police do
not safely and effectively de-escalate adults experiencing emotional or behavioral crises in the
community - they are even less well equipped to de-escalate children experiencing emotional or

1 CFR refers to the “child welfare” system as the “family policing” system to recognize that the system “is designed to

regulate and punish Black and other marginalized people.” Dorothy Roberts, Abolishing Policing also Means Abolishing
Family Regulation, IMPRINT (June 16, 2020, 5:26 AM) [hereinafter Roberts, Abolishing], https://imprintnews.org/child-
welfare-2/abolishing-policing-also-means-abolishing-family-regulation/44480 [https://perma.cc/3VAJ-H8WP].d
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behavioral crises.?

NYC Public Schools have long known that their practice of involving school safety officers and the
NYPD to resolve students’ emotional crises is ineffective and applied disproportionately to Black
students.® NYC Public Schools has had years to curb their reliance on school safety and NYPD as
responders to students’ emotional crises. It is alarming that since the 2014 court settlement of T.H. et
al. v. Farifa, et al. (13 Civ. 8777), NYC Public Schools have continued to call 911 on students in
emotional crisis just as frequently as they had before.# Nothing has changed.

School safety officers and precinct-based NYPD lack the necessary training in de-escalation to
appropriately help when students are experiencing emotional or behavioral crises. We are not asking
for more training or more investment in the NYPD to address student behavior. Traumatic experiences
with the police at school can lead to student disconnection from school and increase school absences.®
With investment in mental health resources instead of the police, students who experience emotional
crises can emerge from those experiences without further trauma of contact with the criminal legal
system.

B. New York City Public School Students and Staff Need More Support

As a legal provider that represents children who have been arrested, we have seen again and again how
traumatic any contact with the police is for the children and families that we serve. We believe that
there is no role for the school safety officers or the NYPD in New York City public schools, but we
also acknowledge that there are not enough alternative resources to serve students experiencing
emotional or behavioral crises in school.

We agree with the language of Intro. 0003-2022 that non-law enforcement school staff should be
assessing what level of intervention is necessary to keep students and staff safe, however, we know
from the experiences of the families that we work with that qualified clinical staff are often not
available or accessible to every school community if and when they are needed to make these
determinations.®

CFR recently worked with a sixteen year old in high school struggling with addiction. During one
school day, he was found with a vape pen, and the pen was confiscated. Our client had a strong
emotional response, and wouldn’t leave the school, and the school called 911. When police arrived,
they were unable to de-escalate, and they handcuffed him and brought him to the precinct. This is a

2 Kramer, Abigail, “NYC Schools Handcuff and Haul Away Kids in Emotional Crisis” ProPublica and THE CITY, , May

4, 2023, 5:00am, https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd.
31d.

41d.
5 Advocates for Children, Police Response to Students in Emotional Crisis, June 2021,

https://www.advocatesforchildren.org/sites/default/files/library/police _response students in_crisis.pdf?pt=1.
6 New York State Comptroller, “Audit of Mental Health Education, Supports, and Services in Schools, New York City

Department of Education” August, 2022, https://www.osc.state.ny.us/files/state-agencies/audits/pdf/sga-2022-20n7.pdf.



https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd
https://www.advocatesforchildren.org/sites/default/files/library/police_response_students_in_crisis.pdf?pt=1

student with an Individualized Education Plan who needs additional support and yet the remedy for
that day was to have the NYPD handcuff him and remove him from his school community.

Our client’s experiences would be different if the emotional crises they experienced were addressed by
trained mental health professionals. We ask that NYC Public Schools hire mental health professionals
to work within school communities consistently, so that if students do experience emotional crises,
intervention happens by a familiar adult who could appropriately de-escalate situations in the moment
without police involvement. Critically, these staff could then work with school communities after these
incidents to restore and repair trust and comfort within student and staff populations. Evidence-based
de-escalation appropriate for the particular circumstances of the student involved are the only way to
minimize harm, both to that particular student and to the larger school community.

City Council must take action to combat the structural racism of the school-to-prison pipeline and
ensure that schools have the resources to serve the students who are most in need. Parents and students
need to be able to trust that their school communities are well-equipped to work with even the most
vulnerable students safely without ensnaring them in the criminal legal system. CFR urges City
Council to continue its efforts to make New York City public schools safe without criminalizing the
conduct of children.

Il. CFR Supports Res. 473
Under current New York law:

Police are allowed to interrogate a child without a parent or guardian present.

Police can lie to a youth in order to induce that youth to waive their right to remain silent.
Police are not required to allow a child to meet and talk with their parent or guardian before the
police read the child their Miranda rights.

° Police are not required to explain to the child and the child’s parent or guardian what it is the
police want to question the youth about.

° Police do not tell the child, parent and/or guardian that the child can stop answering questions
any time the child chooses.

° Even if present, a parent or guardian may be unable to protect their child’s right to remain silent

because they do not understand the right either, the stress of their child’s situation renders them
unable to think clearly, or they have conflicting interests.

90% of youth waive their Miranda rights. Thirty years of research by psychologists, sociologists,
and neurologists make it clear that even under controlled circumstances, children lack the capacity to
fully appreciate the meaning and significance of the right to remain silent, and to appreciate the almost
certain repercussions of waiving that right. Add to that the stress and tension inherent in a custodial
interrogation, and the prospect of an intelligent and voluntary waiver of the right to remain silent
becomes a myth.

Research also demonstrates that the young people most likely to come into contact with law
enforcement are those with the most limited capacity to understand their rights.



While false confessions are just the tip of the iceberg when it comes to Miranda waivers, these are the
same children who are most likely to say whatever they think will most immediately relieve them from
the stress and pressure they are exposed to when being interrogated. The Exonerated Five highlighted
in “When They See Us” were not an isolated case, but rather an example of what happens all too often.
Empirical research also tells us that children are significantly more likely than adults to falsely confess
to a crime, and that the presence of a parent or guardian does not result in fewer waivers of Miranda
rights.

We know that the children most likely to come into contact with law enforcement and the juvenile
legal system are African-American and Latinx children from over-surveilled schools and communities.
The result is a disproportionate number of Black and Latinx children interrogated by police without an
attorney to help them decide whether to waive Miranda rights while their more affluent peers are
protected by hired attorneys. For Black and Latinx children from low income communities, the
protections of Miranda are illusory.

S.1099 / A.1963 would provide the needed protection. When police determine that interrogation of a
child is necessary, this bill would require that a youth first consult with counsel before any questioning
can take place. Consultation with counsel would be a non-waivable requirement that would exclude
any statement taken in violation of the rule from being entered into evidence against the young person.

We call on the New York State Legislature to pass this critical piece of legislation to ensure that
children’s Miranda rights are protected and minimize the risk of harm arising from false confessions.

We are grateful for the invaluable opportunity to share our thoughts about these important issues and
look forward to being a part of this ongoing conversation. If you have any questions, please do not
hesitate to reach out to CFR’s Director of Litigation for its Youth Defense Practice, Sandeep Kandhari,
at skandhari@cfrny.org or (646) 300-1058.
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Testimony of the New York Immigration Coalition

Good afternoon and thank you Chairs Joseph, Hanks and members of the New York City
Council Committee on Education and Committee on Public Safety. The New York Immigration
Coalition (NYIC) is an umbrella policy and advocacy organization for more than 200 groups

serving immigrants and refugees across New York State.

The NYIC supports Int 0003-2022 as a step forward in regulating the New York City Police

Department (NYPD) response to students in emotional crisis and thanks Council for creating
more protections for our students. However, we are not advocating at all for allocating funding
for training for law enforcement officers to respond to students in crisis and urge that these
funds be directed instead towards bolstering social-emotional supports for students to focus

on creating healing-centered and restorative schools. Our educational institutions should be a
safe place of learning and support for all students, even in instances of emotional distress.
Unfortunately, our Black and Brown students, many of them immigrants, have long faced
racial disparities in use of force and arrests. Crisis management teams, social workers and

other support staff play an important role in providing the care and support our immigrant



students need. In doing so, we must recognize the unique challenges faced by our immigrant

students with linguistic and cultural barriers, especially those in emotional crisis.

In addition, the NYIC supports Res 0476-2023, which calls upon the New York City
Department of Education to consult with faith-based organizations to: develop and provide all
grade levels with a curriculum that focuses on religious diversity, provide related professional
development, support accurate classification of hate crimes and condemnation of harmful
bullying. Our schools are microcosms of the diverse city we live in, and New York City has a
responsibility to ensure that our school environments allow students of different backgrounds
and experiences to thrive. This resolution will help safeguard our youth and foster a culture of

tolerance within our educational institutions.

The NYIC additionally supports Res 0473 calling on the New York State Legislature to pass,
and the Governor to sign S1099/A1963, which would protect youth during custodial police
interrogation. The NYIC has long focused on helping protect immigrant families from
interaction with law enforcement, which can be especially terrifying for youth who lack

immigration status or are from mixed status families.

The NYIC also supports Res 0534-2023-A calling on the New York State Legislature to pass,
and the New York State Governor to sign, A.3723/S.816/S.879, which would extend the
hours of use for student MetroCards in New York City and prohibit the MTA from
promulgating rules or regulations that penalize a student for using a student metrocard when

school is not in session. Many of our immigrant youth work and have family obligations that



require travel after school and we support this commonsense measure to help relieve some
of the enormous pressures - financial and emotional - on immigrant youth. We must ensure

all youth have access to safe, affordable transportation when navigating our City.

Finally, the NYIC supports Res 0753-2023 calling on the New York state Legislature to pass,
and the Governor to sign, A.3903/S.5103 to amend education law to include policies and
procedures in school safety plans for responding to students having mental health crises in
order to reduce the instances where schools resort to police intervention in mental health

emergencies.

Thank you for the opportunity to submit testimony. Please do not hesitate to reach out to me

with questions at kgordon@nyic.org.

Kesi Gordon
Senior Manager of Immigration Policy

New York Immigration Coalition
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Thank you Chair Rita Joseph, Chair Kamillah Hanks and members of the Education and Public
Safety Committees for the opportunity to testify regarding New Safety Initiatives in NYC Public
School. I am Wesner Pierre, the Chief Executive Officer of Partnership with Children.

Since 1908, Partnership with Children (PWC) has strengthened the emotional, social, and
cognitive skills of children in New York City to succeed in school, society, and life. We place
licensed clinical social workers and teaching artists in schools to provide young people growing
up in poverty with trauma-informed mental health counseling, community-based programming,
and healing-based arts education. Through this approach, our students build the skills necessary
to break cycles of poverty and become advocates for their communities. Last school year, PWC’s
youth mental health, healing arts, and community-based programming impacted over 27,000
children, families, and community members across 48 NYC public schools. In 2015, PWC began
partnering with the Office of Community Schools (OCS) as a Lead CBO in community schools
across the city.

We would like to thank Speaker Adrienne Adams and the members of the City Council for their
continued support of our services to support New York City students.

Importance of Feeling Safe

[ first would like to acknowledge that we are all here today because we share one common
belief— that all students deserve to be safe in schools. We appreciate the Council and the
department of education’s (DOE) efforts in working to ensure school safety. We understand that
the DOE has taken efforts to hire additional school safety agents, lock school doors, and enhance
safety training. We would like to underscore that student safety should not be limited to the
physical nature of being safe—it should be inclusive of students’ perceptions of feeling safe. Time
and time again, many students have been expressing that they do not fee/ safe and it is incumbent
on our leaders to address this reality.

We know that our students are still facing the ripple effects of the COVID-19 pandemic as well
as other mental health challenges. As reported by the Mayor’s office, in March, in 2021, nearly
40% of New York City high school students shared that they felt sad or hopeless almost every
day for at least two weeks during that past year. Latinx and Black students were most at risk as in
the same survey, 42% of Latinx and 41% of Black students reported feelings of sadness or
hopelessness in comparison to 30% of White students.
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Student challenges with mental health often lead to them engaging in actions and behavior that
are not aligned with school expectations— making it difficult for them and their peers to learn. In
classrooms, "disruptive students” are often removed or sent to the principal’s office when their
teacher is not equipped to support their needs— leading to students losing valuable instructional
time and falling behind academically. It is challenging for students and families to focus on
academics if they have unaddressed trauma. Unfortunately, many New York City schools do not
have the resources to provide the necessary interventions to foster a safe environment.

Recommendations for Increasing Student Safety

We are encouraged by the DOE’s efforts to prioritize mental wellness in schools including
providing restorative justice program support, expanding community schools and maintaining a
commitment to ensure that every student has access to a social worker. As DOE continues to
strategize around school safety, we would like to offer the following recommendations:

e Continue to expand community schools: Community schools' holistic approach to student
learning has been proven to increase the mental wellness of students and support student
learning. We applaud the DOE’s ongoing efforts to expand community schools including
their most recent commitment of expanding their network of community schools by 100.

However, the DOE’s progress in meeting their expansion goals are not always clear—we
encourage DOE to increase transparency around the expansion of community schools.

e Examine structural capacity to support social workers: We share the belief that every
student should have access to a social worker, and we also believe that every social
worker should have the capacity, training and resources to effectively support students.
We would like to underscore that the quality of services is just as important as the
quantity. We appreciate the administration's efforts to increase social workers in schools
including by adding 110 social workers from central to superintendent teams to support
school climate. Unfortunately, many school social workers work across multiple sites
which limits their impact and not all social workers receive clinical supervision and
training. We encourage DOE to examine its capacity to support social workers and
identify opportunities for solution— including opportunities to expand partnerships with
community based organizations to provide a more meaningful impact.

Again, we appreciate the City’s commitment to ensuring students are safe in school. We will
continue to partner with children, families and the community to support students' feeling of
safety.

Thank you again for your partnership and the opportunity to testify today. Please contact Wesner
Pierre at wpierre@partnershipwithchildren.org with any questions regarding this testimony.
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My name is Anna Arkin-Gallagher, and | am a Supervising Attorney and Policy Counsel in
the Education Practice at Brooklyn Defender Services (BDS). BDS is a public defense office
whose mission is to provide outstanding representation and advocacy free of cost to people
facing loss of freedom, family separation and other serious legal harms by the government. For
over 25 years, BDS has worked, in and out of court, to protect and uphold the rights of
individuals and to change laws and systems that perpetuate injustice and inequality. We thank
the City Council Committees on Education and Public Safety and Chairs Joseph and Hanks for
holding this important hearing.

BDS is fortunate to have the support of the City Council to supplement the services we provide
as a public defender office in Brooklyn. Through specialized units of the office, we provide
extensive wrap-around services that meet the needs of traditionally under-served clients in a
comprehensive way. This includes helping young people and their families navigate the public
education bureaucracy during and after contact with the criminal legal and family court systems.

Our Education Unit delivers legal representation and informal advocacy to our school-age clients
and to parents of children in New York City schools. Many of the people we serve are involved
in the criminal legal system or in family court proceedings. A significant number of the students
we work with qualify as “over-age and under-credited” and have been retained at least one grade,
and more than half of the students we work with are classified as students with disabilities. We
also represent parents in Article 10 proceedings in family court and advocate for their children to
access educational resources while placed in the foster system. As an interdisciplinary legal and
social work team, we work to improve our clients’ access to education and that of their children.

DEFEND « ADVOCATE  CHANGE
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A significant portion of our advocacy is to ensure youth have access to the special education
services they are entitled to as well as to defend youth in school discipline proceedings to ensure
they have access to an education. We also have expertise in educational matters related to those
who are in detention and jails and work to ensure our clients who are incarcerated or leaving
incarceration are able to access the education to which they are entitled or alternative pathways
to graduation.

BDS commends the City Council for its continued attention to policing and discipline practices
in our city’s schools. We believe that all our city’s schools—especially those that have historically
presented with the highest rates of suspension, calls to EMS, and arrests—must implement
meaningful reforms related to their handling of student misbehavior and treatment of students in
emotional distress. These reforms can and should draw on restorative justice practices,
collaborative problem-solving, and other innovations that facilitate holistic engagement with
instances of conflict and misbehavior while minimizing schools’ reliance on the police. And they
should be grounded in the recognition that children should never be placed in handcuffs or
otherwise traumatized by their schools as a consequence of disciplinary issues. We believe that
improving school climate will come not from continuing to pour money into punitive responses
to student misbehavior, but rather by increasing funding, training and support for educators,
restorative justice coordinators, and school-based mental health clinicians.

Int. No. 0003-2022

BDS supports Int. 3 and the mandate both to limit the use of handcuffs and other restraints for
students in emotional crisis, and to ensure that mental health staff are involved in decisions about
how to respond to students experiencing emotional distress.

Handcuffs and other mechanical restraints have no place in schools—students are children, and
we have seen time and time again that handcuffs and other restraints are used disproportionately
on children of color (and on Black students in particular).! Restraining students in handcuffs

is traumatizing and fails to address the root causes of a student’s emotional distress. Despite the
negative effect 2 of handcuffing students in schools, the practice is nevertheless widespread.
While most police interactions in schools do not result in the use of handcuffs or other restraints,
recent data still show that in New York City Schools over a thousand students are restrained each

! Student Safety Act data shows that while over half of the children handcuffed by the NYPD in schools are Black,
Black students represent just over 20% of New York City public school students. NYPD School Safety Data,
https://www1.nyc.gov/site/nypd/stats/reports-analysis/school-safety.page. See also Advocates for Children of New
York, Children in Crisis: Police Response to Students in Emotional Distress (Nov. 2017),
https://www.advocatesforchildren.org/sites/default/files/library/children_in_crisis.pdf.

2 Abigail Kramer, NYC schools handcuff and haul away kids in emotional crisis, Propublica, (May. 2023),
https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd.
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year.® Thus, while we would prefer that the bill contain an absolute prohibition on handcuffing
students, we welcome that this bill attempts to limit the use of these interventions only to prevent
“imminent serious physical injury,” and only for the duration of time that a student presents a
risk of serious physical injury to themselves or others.

We also appreciate that this bill seeks to strengthen the role of clinical school staff or the
school’s crisis intervention team, and mandates that staff “employ all possible de-escalation
techniques” before contacting outside police officers to come to the school, and that police
officers inquire about the use of these techniques if this do arrive.

We are encouraged that this bill attempts to ensure that children are transported to hospitals for
mental health evaluations only when a “clinically trained mental health professional” believes
that such transport is appropriate. Far too often we have seen students—some as young as five-
years-old—transported to hospitals in ambulances during moments of intense emotional distress,
including under circumstances in which there was no attempt made to deescalate the situation or
consult with clinically trained staff. In one instance, a parent our office worked with received a
call from her child’s school that her 11-year-old son had had an emotional outburst and was
being transported to the hospital. School staff had made little attempt to deescalate the situation,
and called for EMS services almost immediately upon the student experiencing emotional
distress. When the student’s mother arrived at the hospital, the student was calm—though
understandably shaken by the experience—and after a brief evaluation was released from the
hospital. In many cases, as in this one, once at the hospital, children are evaluated and promptly
discharged. But the experience of being brought to a hospital, often without a parent, is traumatic
for both students and their families, and can have long-lasting negative effects in how students
experience school. In this particular case, the student was reluctant to return to school after being
taken to the hospital, and it was difficult for him to regain trust with school staff.

It is essential that school staff work to deescalate children in emotional crisis, and that school
staff receive the training and support necessary to be able to do so effectively. When de-
escalation fails, it is appropriate for clinically trained mental health professionals to be the people
making determinations about whether hospital transport is truly necessary. This bill underscores
the need for the city to ensure that all students attend schools with staff that are trained in crisis
response and de-escalation, and who have the clinical knowledge to be able to respond to
students in emotional distress. We know that many schools do not have these resources available.
We are hopeful that this bill-along with the necessary investment in these supports—will limit
law enforcement response to students in emotional crisis.

While we support the legislation, we respectfully offer the following recommendations to
strengthen the bill. First, the draft legislation specifically assigns to the NYPD the responsibility
of training police officers to respond to students in emotional crisis. We disagree that more

3 NYCLU, Student Safety Act Reporting (2019), https://www.nyclu.org/sites/default/files/ssa_2019_full_year.pdf.
DEFEND  ADVOCATE - CHANGE
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resources should be allocated to the NYPD for this training when the purpose of this bill is to
limit the NYPD’s role in responding to students in emotional distress.

Second, the bill lacks any real measures for accountability. The bill includes a mechanism for
reporting on the response to students in emotional crisis, and a reference to “quality assurance
checks,” but does not include any remedy or consequence if school staff, school police officers,
or precinct officers fail to respond appropriately to students in emotional crisis, or if precinct
officers use handcuffs or other restraints on students who are not at risk of causing serious
physical injury to themselves or others. We recommend adding robust accountability measures to
include appropriate discipline for officers who fail to follow the mandates of the bill.

Conclusion

Ultimately, it is critical that we make serious strides towards recognizing that traumatizing
children through the use of restraints does not further public safety or the health and well-being
of New York City’s children and communities.

We thank you for the opportunity to submit testimony on this critically important topic. If you
have any questions, please feel free to contact me at aarkingallagher@bds.org or (646) 971-
2719.

DEFEND « ADVOCATE  CHANGE
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The New York Civil Liberties Union (“NYCLU”) respectfully submits the following
testimony in qualified support of Int. No. 003:

L. INTRODUCTION

The NYCLU, the state affiliate of the American Civil Liberties Union, is a not-for-profit,
non-partisan organization with nine offices across New York state and more than 210,000
members and supporters. The NYCLU’s mission is to defend and promote the fundamental
principles, rights, and constitutional values embodied in the Bill of Rights of the U.S.
Constitution and the Constitution of the State of New York. Protecting and expanding students’
rights is a core component of our mission, and through our Youth and Students’ Rights program
the NYCLU advocates for positive school climate and equitable access to quality education for all
students.

As a founding member of the Student Safety Coalition, the NYCLU partnered with
students, parents, and advocates across the City to enact the Student Safety Act—a first-of-its-
kind reporting law on student safety and discipline in schools. The Student Safety Act has given
the public a rare view into the inner workings of schools and the NYPD, revealing a system of
“school safety” that is both unsafe and harmful to many Black and Latinx students and students
with disabilities. These students are arrested at alarmingly high rates relative to their enrollment
and are subjected to higher frequency of handcuffing and police involvement in non-criminal
situations.?

Within our decades of advocacy work, we served on Mayor de Blasio’s Leadership Team
on School Climate and Discipline. We were among the first organizations to document the abuses
of the NYPD’s roving metal detectors over a decade ago, and today we are engaged in active
litigation to force transparency from the NYPD about metal detectors. We have worked with
hundreds of young people subjected to heavy-handed criminal responses to misbehavior, physical
force, intimidation, and harassment. We have committed thousands of staff hours to trying to
improve the school safety operations of the NYPD to reduce harm to kids. This work has
culminated in our reaching the conclusion that New York City schools should endeavor to keep
schools police-free to the maximum extent possible. This is especially true for interactions with
vulnerable young people, such as those with heightened mental health needs.

1I. THE EVOLUTION OF THE SCHOOL SAFETY DIVISION

In 1998, then-Mayor Rudy Giuliani led a campaign to transfer responsibility for school
safety away from the Board of Education to the New York Police Department. Skeptical parents
and educators were promised that the school police force would not be enlarged (there were fewer
than 2,000 officers at the time) and that the unarmed officers would not have the authority to

! Contact: Johanna Miller, Education Policy Center Director, jmiller@nyclu.org
2NYCLU, Student Safety Act Reporting 2019. Available at
https://www.nyclu.org/sites/default/files/ssa_2019_full_year.pdf.
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make arrests. Despite evidence that showed school crime was on the decrease, Giuliani's plan
came to fruition. His promises, however, lasted only as long as his administration: today more
than 3,000 NYPD officers with full authority to arrest roam the hallways of New York City's

schools. This comes at a cost to the education budget of a quarter of a billion dollars annually.

For years, SSOs have outnumbered counselors and social workers combined; standing
alone, the School Safety Division would be among the top 10 largest law enforcement agencies in
the country.® There is a vast body of research demonstrating the significant harms of sending
police into schools.* There is, on the other hand, almost no clear evidence that police or police
technology like metal detectors make kids safer.’

II1. POLICE IN SCHOOLS LACK EFFECTIVE OVERSIGHT & ACCOUNTABILITY

Policing in NYC schools regularly involves enforcing low-level and non-criminal
violations of school policies with little oversight or accountability. This is particularly true of
NYPD officers who are not members of the School Safety Division, who are responsible for the
almost three-quarters of arrests in schools.® The City has made repeated reforms to the School
Safety Division but has failed to effectively end the free reign of other police officers in schools.

The NYCLU has represented many children in New York City who have been harmed by
police practices in school. In 2015, we settled a lawsuit against the City of New York on behalf of
seven middle and high school students who were wrongfully arrested and/or physically abused by
police in their schools. In that case, BH v. City of New York, we represented kids who were
arrested or subjected to physical force for writing on a school desk, acting "boisterous" in the
hallway, possessing a cell phone in school, misplacing a school lunch tray, and talking back.” In a
demonstration of just how difficult it is to achieve accountability in this area, that case took six
years to litigate, with the resources of the NYCLU and a private law firm, and resulted in not one
school safety officer being disciplined.

3 There are 4,348 full-time guidance counselors and social workers in NYC DOE schools. New York City
DOE, Report on Guidance Counselors Pursuant to Local Law 56 of 2014, February 15, 2020, available at
https://infohub.nyced.org/docs/default-source/default-document-
library/guidancecounselorreportandsummaryfeb_2020.pdf There are approximately 5,200 school safety
agents. See also, US Department of Justice, “Census of State and Local Law Enforcement Agencies, 2008,”
available at
https://web.archive.org/web/20121010224733/http://bjs.ojp.usdoj.gov/content/pub/pdf/cslleal08.pdf.

4 See, e.g., Joscha Legewie and Jeffrey Fagan, “Aggressive Policing and the Educational Performance of
Minority Youth,” American Sociological Review, 2019, available at https://osf.io/preprints/socarxiv/rdchf/;
Emily K. Weisburst, “Patrolling Public Schools: The Impact of Funding for School Police on Student
Discipline and Long-term Education Outcomes,” Journal of Policy Analysis and Management, 2019,
available at https://onlinelibrary.wiley.com/doi/abs/10.1002/pam.22116. ACLU, “Cops And No
Counselors,” 2018, available at https://www.aclu.org/report/cops-and-no-counselors; Council on State
Governments Justice Center, Breaking Schools Rules: A Statewide Study on How School Discipline Relates
to Students' Success and Juvenile Justice Involvement, 2011, available at
https://csgjusticecenter.org/youth/breaking-schools-rules-report/.

5 See, e.g., Kenneth Alonzo Anderson, “Policing and Middle School: An Evaluation of a Statewide School
Resource Officer Policy,” Middle Grades Review, 2018, available at
https://scholarworks.uvm.edu/mgreview/vol4/iss2/7/; Schwartz et al, “The role of technology in improving
K-12 school safety,” 2016, as cited in the Final Report of the Federal Commission on School Safety, note
35, US DOE, 2018, available at https://www2.ed.gov/documents/school-safety/school-safety-report.pdf.

6 See NYCLU, Student Safety Act Data, 2011-2023, available at https://www.nyclu.org/en/student-safety-
act-data.

"BH v. City of New York, amended complaint, E.D.N.Y., Index No. CV 10-0210 (2010) (available at
https://www.nyclu.org/sites/default/files/Amended_Complaint.pdf).
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IVv. THE CHILDREN IN CRISIS IN NEW YORK CITY SCHOOLS

The NYPD defines incidents labeled “child-in-crisis” as situations in which a school must
remove a student experiencing a mental health crisis from the school environment and transfer
them to a hospital for a psychological evaluation.® While schools are meant to provide counseling
and support for students experiencing a mental health crisis, they often involve police officers
who have no special training and have the authority to physically restrain these students despite
no criminal activity occurring.

The NYCLU conducted an in-depth analysis of the quarterly NYPD data on child in
crisis incidents that is mandated by the Student Safety Act’ . Our analysis found 2,840 total
children in crisis incidents which occurred in NYC schools during the 2022-2023 school year—a
slight increase compared to the previous year. A piece of good news is that since the return of
NYC students to traditional in-person learning after the remote learning year 2020-2021, the
annual total of child-in-crisis incidents is trending downward compared to their pre-pandemic
rates. Specifically, total child-in-crisis incidents decreased by almost a fifth in 2022-2023
compared to pre-pandemic school year 2018-2019.1°

Number of Child-In-Crisis Incidents, 2018-2023
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The response to child-in-crisis situations, however, remains centered in police
intervention and force, with children of color, specifically students that identify as Black and/or
Latinx, facing the greatest risk of police tactics when having an emotional crisis. In 2022-2023,
there were 2,427 incidents of Black and/or Latinx children-in-crisis (which is over 90% of total
child-in-crisis incidents) despite these students making up 65% of total DOE enrollment for that

8 NYPD Student Safety Act Definitions. (2023)
https://www.nyc.gov/site/nypd/stats/reports-analysis/school-safety.page

® The Student Safety Act (SSA) requires that the New York City Police Department (NYPD) publish
quarterly reports on arrests, summonses, and other incidents where police are involved in New York City
public schools.

10 NYCLU analysis of Student Safety Act Data finds that in 2018-2019, there were 3,547 incidents of
children in crisis.

11 Due to the global Coronavirus (COVID-19) pandemic, the end of the school year 2019-2020 and full
school year 2020-2021 school year was primarily taught through remote and hybrid learning environments
where a majority of children where not present in their school buildings. Therefore, we omit school years
20192020 and 2020-2021 from our analysis as it does not reflect the traditional in-person school
environment.
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school year.'? That same year, white students made up only 6% of total child-in-crisis incidents
despite making up over a 15% of DOE enrollment.'* These incidents indicate police intervention,
meaning Black and Latinx students get the police called on them the most often when they are
having a mental health crisis compared to their white peers.

V. DISCRIMINATORY USE OF RESTRAINTS ON CHILDREN IN
EMOTIONAL CRISIS

NYPD activity in schools, as on NYC streets, is a driver of rampant racial discrimination.
Last school year saw, once again, the criminalization of young people of color undergoing an
emotional crisis. Black and Latinx students are more likely to be classified as a child in crisis and
are also at greater risk of police restraining them with metal handcuffs. NYCLU analysis found
that, in 2022-2023, 85% of NYC students handcuffed during a "child-in-crisis" situation—a child
in need of urgent mental health intervention—were Black or Latinx.!* In this same year, officers
restrained Black and Latinx children experiencing an emotional crisis with metal handcuffs in
186 incidents, which is 1.6 times the rate of white children. This pattern of racial discrimination
has persisted for years as students continuously call for the increase in mental health resources in
their school facilities, only for the City to respond with an increase in police presence, a rise in
metal detector implementation, and, ultimately, more handcuffs.

We observe stark disparities when accounting for the intersectionality of student gender
and their race/ethnicity. Last school year, officers handcuffed Black male students experiencing
an emotional crisis the most often despite these students only accounting for a fifth of total crisis
incidents. Police handcuffed Black boys experiencing an emotional crisis at almost twice the rate
of Latinx and white boys. These disparities are even worse for Black girls, whom officers
restrained with metal handcuffs at over 1.5 times the rate of Latinx girls and over three times that
of white girls.

Police also handcuffed Black and Latinx students who are much younger than their peers.
Last school year, there were 1,139 incidents in which children twelve years old and under
experienced an emotional crisis. In the 22 incidents where officers restrained these children with
metal handcuffs, all but 2 involved Black and Latinx students. Police did not handcuff any white
children 12 years or younger experiencing an emotional crisis last year.

VI POLICE RESPONSE AND USE OF FORCE ON CHILDREN IN
EMOTIONAL CRISIS

The need to end the practice of police response to children in crisis is perhaps most
evident when observing incidents where police used force against students experiencing an
emotional crisis. 2022-2023 saw thirty incidents where officers subjected children in crisis to
force in response to incidents that occurred on school grounds and were school-related. These are
incidents of children experiencing emotional crisis which originated on school property that are
related to school matters. While the overall number is comparatively small, the seriousness of this
data should not be overlooked. Children experiencing emotional distress should be cared for by
trained professionals, not turned over to the police for possible traumatization.

12 “Enrollment.” DOE data at a glance. (2022-2023).
https://www.schools.nyc.gov/about-us/reports/doe-data-at-a-glance
B d.

“NYCLU, /d. at 6.
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Last school year, SSOs used force on students twice as often as NYPD Patrol when
responding to child-in-crisis incidents in which they used metal restraints. This is not to say that
NYPD Patrol should respond to these incidents more often. Rather, these trends demonstrate the
danger of having any form of police respond to students in crisis as officers (who more often put
children in harm’s way) are not a replacement for the mental health professionals and resources
these students desperately need to address both the urgent needs and ultimately the root causes of
their mental health crisis.

VIIL. RECOMMENDATIONS

A. INT. 003

We are supportive of the aims of this bill because of the urgent need to protect students
from trauma and harm. Hundreds of kids each year—90% of them Black and Latinx— are
subjected to police tactics while experiencing a mental health crisis, and the city should do
everything in its power to end this racist practice immediately. Nonetheless, we recommend
amending the bill to remove the additional training requirements. We do not support additional
training of school safety officers to fill gaps created by a lack of trained mental health
professionals and a lack of resources for students to utilize to assist them emotionally. The City
would be better off to use those resources to hire the necessary professionals for those jobs.

For children with disabilities, the principal, in collaboration with the school’s IEP Team,
should develop an agreed upon response to instances when a child’s behavior is a manifestation
of their disability. Any police who are on the scene should defer to the IEP team and other trained
professionals.

Additionally, we recommend strengthening this bill by changing the language in section
(b). Currently, that paragraph assumes police will be playing some role in situations where a child
is in crisis: “When responding to a student in emotional crisis, school safety personnel shall...”.
We recommend changing this opening language to “school safety personnel shall not respond to a
student in emotional crisis unless...” (emphasis added).

VIII. CONCLUSION

We urge the Council to invest in deep collaborative conversations with students
(including students with disabilities), teachers and members of the advocacy community, as well
as individual school safety officers, to reimagine school safety. In 2020, New Y orkers demanded
major change to the City’s overinvestment in police when they asked for a $1 billion cut to the
NYPD budget. Three years later and the City has not delivered on that call for reinvestment.
School safety is rightfully at the center of this conversation, but we will not accept a solution that
fails to reclaim education dollars for the benefit of young people.

The cruel and brutal criminalization officers subject children in emotional crisis to in
their own schools must end. The City must adopt empathetic, equitable, and holistic practices that
assist children experiencing an emotional crisis, rather than giving more resources to a system
that seeks to punish.

We look forward to collaborating with you to put New York at the forefront of
progressive school safety policy.
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Good afternoon and thank you for the opportunity to testify at this hearing and for your
ongoing efforts to support students, families, and staff in our public schools.

My name is Michaela Shuchman, and I am a Skadden Legal Fellow at Legal Services

NYC (“LSNYC”) (https://www.legalservicesnyc.org/about-us). LSNYC’s mission is to fight
poverty and seek racial, social, and economic justice for low-income New York City residents.
Through litigation, advocacy, education, and outreach, LSNYC has advanced the interests of our
clients and created systemic changes that strengthen and protect low-income communities. We
work to protect the rights of people with disabilities, veterans, immigrants, the LGBTIQA+
community, and other vulnerable constituents. We are deeply appreciative to the City Council for
its many years of support for legal services, and for its championship of our mission and our
work.

The Education Rights practice at LSNYC assists hundreds of New York City
schoolchildren and their families each year to ensure access to education. We represent students
who are most at-risk and in need of advocacy, including students living with poverty, students
with disabilities, students facing exclusionary discipline, English Language Learners (“ELL"’s),
and other vulnerable student populations and their families. Our attorneys and social workers
assist families with a host of education issues including school enrollment, language access,

special education, disciplinary proceedings, transportation, reasonable accommodations, and


https://www.legalservicesnyc.org/about-us
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academic intervention services with the goal to support vulnerable populations by improving
educational outcomes and removing systemic inequities. Due to the long history of structural
racism, these issues disproportionately impact students of color, especially Black students and
Black families. Over 80% of our student clients are children of color and/or immigrants ranging
in age from 3 to 21. Almost all of them have disabilities including learning, developmental,
physical, behavioral and emotional, as well as the disabling impacts of trauma/adverse childhood
experiences (“ACE”s) that affect a child’s ability to learn and grow academically and socially.

I want to share our thoughts with the City Council today about Intro 0003-2022,
sponsored by Councilmember Diana Ayala, as this bill covers an issue that our Education Rights
Practice has been focused on for many years. LSNYC was one of the first organizations to
address the inappropriate use of emergency medical services (“EMS”) by school officials. In
2013, LSNYC sued the New York Department of Education (“DOE”) and the City of New York
to stop such practices. Through a settlement with the City, we were able to secure significant
changes we hoped would lessen the overall use of EMS as a response to students in emotional
crisis. This included promulgation of Chancellor’s Regulation A-411 in 2015, which established
protocols for schools calling 911 and mandated the creation of school crisis teams and the
implementation of school crisis plans. In addition, our litigation resulted in improved data
collection on EMS calls, and the expansion of professional development in crisis de-escalation
for DOE staff.!

Despite the settlement, New York City public schools overall are still calling EMS for

students in emotional distress at almost the same rate as they did pre-settlement — an average of

L TH. et. al.v. Farifia, et al. (13 Civ. 8777).
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3,200 incidents per school year.? Schools are also still too-frequently using restraints on students.
Between 2017 and 2023, students in distress—some as young as five — were placed in handcuffs
close to 1,370 times.2 Racial disparities seen in other areas of school removal are also present
here: Black students, while comprising less than a quarter of NYC public school students,
account for almost half of the reported child-in-crisis incidents and over half of the instances in
which students were handcuffed.*

To fulfill and build upon the goals of the 2014 settlement and the enactment of A-411,
more must be done. Int. 0003 proposes steps that would move the City towards a more consistent
and comprehensive policy for supporting students in emotional crisis. Int. 0003 will continue to
limit, and more extensively document, the number of times school safety agents and precinct
officers intervene in situations involving a student in crisis. Students who are experiencing
emotional crises are often the city’s most vulnerable students. They are more likely to experience
school push-out and future hospital or criminal incarceration.® The involvement of school safety
personnel or police officers, the use of mechanical restraints, and the forced removal from their
school environment through EMS will only exacerbate the likelihood of these outcomes through
the addition of more trauma to the lives of vulnerable students.® Instead, every single tool that the

school has at its disposal — most importantly involving mental health professionals and

2 Abigail Kramer, NYC Schools Handcuff and Haul Away Kids in Emotional Crisis, PROPUBLICA (May 4, 2023),

https://www.propublica.org/article/nyc-schools-students-police-emotional-crisis-nypd.

.

41d.

°U.S. Dep’t of Educ., School Climate and Discipline (last updated Jan. 4, 2017),

https://www2.ed.gov/policy/gen/guid/school-discipline/index.html#suspension-101.

6 Students subjected to encounters with police, even school safety agents, report significantly higher levels of

anxiety, trauma, and post-traumatic stress disorder than their peers. CITIZENS FOR JUVENILE JUSTICE & STRATEGIES

FOR YOUTH, FAIL: SCHOOL POLICING IN MASSACHUSETTS (2020),
https://static1.squarespace.com/static/58ea378e414tb5fae5ba06¢7/t/5f64b57d40elaldefoc1c468/16.
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contacting the student’s caregivers — should be used to guide the student away from crisis before
involving an officer.” School efforts to resolve student crises would be significantly helped by the
training of all school staff in de-escalation tactics and trauma-informed care. When school staff
feel ill-equipped to handle a student in crisis, it heightens the probability that EMS will be called,
and thus — since police officers are required to report any time a 911 call is made — that police
officers will also be involved.

If a school safety agent or precinct officer must be called, it is critical that they too are
trained in de-escalation tactics and that there are regular refreshers offered of that training. An
officer’s comfort level with appropriate tools for de-escalation for the student in crisis can make
the difference between a student recovering in a familiar and safe school setting, and a student
being taken to the hospital. Appropriate tactics to use with a six-year-old in a general education
class will not be the same as appropriate tactics to use with a fourteen-year-old at a District 75
school. The students with whom officers will interact may have experienced significant trauma
in the past, so officers should be skilled not only in de-escalation, but also in trauma-informed
practices and aware of the ways in which trauma impacts children.

To ensure that EMS is only called in the most extreme circumstances, when students pose

an "imminent and substantial risk of serious injury,"®

as required by the Chancellor’s
Regulations, there must be methods in place to track the use of de-escalation methods used by
school personnel and officers. To ensure such practices are being used frequently and effectively,

schools should report not just instances in which EMS was called but should identify the de-

escalation tactics used prior to the call and why they were deemed to be unsuccessful. This will

.
8 N.Y. C1TY DEP’T OF EDUC. CHANCELLOR’S REGS. A-411 (I) (A) (3).
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also allow medical providers at hospitals where the students are sent to understand in greater
detail what happened and what responses were utilized.

While these steps are important to fulfill the promise of the 2014 settlement and A-411,
they should not be understood to lessen the need for other school-based measures to support the
City’s more vulnerable students. New York City is still suffering from a mental health crisis, the
effects of which are most acutely felt by children.® If the goal of Int.0003 is to lessen the need for
officers to involve themselves in moments of crisis, the first and most impactful step is to lessen
those moments of crisis in the first place. Funding should be primarily focused on investing in
resources and training for all school personnel to support students’ social-emotional learning,
increasing the number of social workers and other staff trained in de-escalation and healing-
centered and restorative justice practices, and expanding mental health supports including the
mental health continuum.® The City's limited resources would be more efficiently and
effectively used in pursuit of this goal and would also serve the goals of Int. 0003 as well by

preventing students from ever reaching the point of crisis.

For students to progress educationally, they need a safe setting where their social and
emotional needs are met. For more vulnerable students, this safe setting includes schools that are

equipped to support students in crisis, allowing them to remain in a familiar setting with familiar

® Kim Tingley, There’s a Mental-Health Crisis Among American Children. Why? N.Y.TIMES

(March 23, 2022), https://www.nytimes.com/2022/03/23/magazine/mental-health-crisis-kids.html; The Kids Are Not
Alright; Here’s What We Need to Do About It (Spring 2023), https://nyulangone.org/news/kids-are-not-alright-
heres-what-we-need-do-about-it; Reema Amin and Amy Zimmer, Mental Health Safety Net for Youth: Adams
Outlines Vision to Catch Kids in Crisis, CHALKBEAT (March 2, 2023),
https://ny.chalkbeat.org/2023/3/2/23622726/ny-youth-mental-health-schools-services-suicide-prevention-telehealth.
10 In the face of a mental health crisis, the New York City mental health task force proposed a Mental Health
Continuum to combat the significant increase in mental health issues for young people in New York City. However,
Mayor Adams’ annual budget did not initially include any funding for the program, and eventually wound up
allocating only $5 million and including only 50 schools in the program. Abigail Kramer, NYC Schools Handcuff
and Haul Away Kids in Emotional Crisis, CHALKBEAT, (May 4, 2023),
https://ny.chalkbeat.org/2023/5/4/23710561/nyc-schools-police-students-emotional-crisis-nypd.
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faces. To advance this goal, methods of restraint for students in emotional crisis must be used
only in the rarest of circumstances, and methods that are healing-centered and trauma-informed

must be able to be used easily and effectively.
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New York City Council

Committee on Education
Hon. Rita Joseph, Chair

Committee on Public Safety
Hon. Kamillah Hanks, Chair

Testimony of Jimmy Meagher, Policy Director, Safe Horizon
On Res. 0473-2023 (#Right2RemainSilent Act)

Thank you for the opportunity to submit testimony to the Committees on Education and Public
Safety. My name is Jimmy Meagher, and I am Policy Director at Safe Horizon, the nation's largest
non-profit victim services organization. Safe Horizon offers a client-centered, trauma-informed
response to 250,000 New Yorkers each year who have experienced violence or abuse, and we
acknowledge the many ways systemic racism impacts the lives of our clients and our staff.

We are writing in support of Res. 0473-2023, sponsored by Council Member Tiffany Caban, which
calls on the New York State Legislature to pass, and the Governor to sign, A.1963/S.1099. This bill,
sponsored by Assembly Member Latoya Joyner and State Senator Jamaal Bailey, would protect
youth during custodial police interrogation.

Safe Horizon supports this legislation and urges the Council to pass Council Member Caban’s
resolution. And we urge the Legislature to pass A.1963/S.1099 (the #Right2RemainSilent Act), and
Governor Hochul to sign it into law. Attached is Safe Horizon’s Memo of Support for this
legislation.
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Memorandum of Support - #Right2RemainSilent Act
Requiring Consultation with Counsel Before Police Interrogate Children
A. 1963 (Joyner) / S. 1099 (Bailey)

May 2023

Safe Horizon, the nation’s largest nonprofit victim assistance organization, supports A.1963/S.1099,
the #Right2RemainSilent Act, which amends procedures required for the custodial interrogation of
children and for taking juveniles into custody to provide additional protections. This legislation is
needed to protect the legal rights of children suspected of committing a crime.

Safe Horizon supports commonsense criminal justice reforms, especially those that take into
consideration child development and trauma. We offer a client-centered, trauma-informed response
to 250,000 New Y orkers each year who have experienced violence or abuse. That includes children,
adolescents, and adults. And we are increasingly using a lens of racial equity to guide our work with
clients, with each other, and in developing the positions we hold. It is our understanding of trauma,

healing, and youth development, as well as our commitment to antiracism, that led us to support this
bill.

First, it’s important to acknowledge that we do have concerns about this bill. Treatment and
counseling for children exhibiting problematic sexual behaviors is often accessed through a criminal
justice process. This must change, of course, but if children who cause harm are likely going to be
extracted from police interrogations, that current existing path to treatment may be closed.
Additionally, when law enforcement is unable to obtain statements from those suspected of causing
harm, more pressure is placed on the victim of the crime in question whose statement is all law
enforcement may have. We do not want to unintentionally harm victims and survivors of violence
and abuse, especially children.

Over our decades of doing this work, we have learned all too well that the justice system was built
for adults and not for children — children who have experienced harm, children who have caused
harm, and children accused of crimes they may or may not have committed. Children suspected of
committing a crime have legal rights, just as adults suspected of committing a crime have legal
rights. This bill is essential because it ensures that these rights are protected even when children,
and in many cases their parents, don’t fully appreciate the meaning and significance of the right to
remain silent or appreciate the almost certain repercussions of waiving that right.

Research demonstrates that the young people most likely to come into contact with law enforcement
are those with the most limited capacity to understand their rights. We fear that these children are
also the very ones most likely to make a false confession and say whatever they think will most
immediately relieve them from the stress and pressure they are exposed to when being interrogated.

Additionally, we know that the children most likely to come into contact with law enforcement and
the juvenile legal system are African-American and Latinx children from over-surveilled schools



and communities. The result is a disproportionate number of Black and Latinx children interrogated
by police without an attorney to help them decide whether to waive Miranda rights while their more
affluent peers are protected by hired attorneys. For Black and Latinx children from low-income
communities, the protections of Miranda are not always fully realized.

Safe Horizon values the work of our law enforcement partners. We work side-by-side with law
enforcement every day, including at our Child Advocacy Centers, and we know that many came to
this work to serve, protect, and help people and communities, including kids. A.1963/S.1099 is not
intended to demonize law enforcement. While abuses may occur on a case-by-case basis, the
greatest risk comes from the limited capacity of young people to adequately appreciate what is at
stake even when the police do everything right.

A.1963/S.1099 would provide much needed protection — the protection of rights that already exist
but that children and their parents may not completely and fully understand and appreciate. Current
law provides that police may interrogate a juvenile when it is necessary. This bill would still allow
police to interrogate youth but would require that the youth first consult with counsel before any
questioning can take place. Consultation with counsel would be a non-waivable requirement that
would exclude any statement taken in violation of the rule from being entered into evidence against
the youth.

We call on the New York State Legislature to pass this critical piece of legislation to ensure that
children’s Miranda rights are protected and minimize the risk of harm arising from false confessions.

For more information, please contact: Michael Polenberg, VP, Government Affairs
michael.polenberg@safehorizon.org; 212-577-7735

Jimmy Meagher, Policy Director
james.meagher(@safehorizon.org; 212-577-4370
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Introduction

The Legal Aid Society thanks Chairperson Joseph and the Committee on Education, and
Chairperson Hanks and the Committee on Public Safety for holding this oversight hearing
focusing on new safety initiatives in public schools, police responses to students in emotional
crisis attending public schools, and the Right2Remain Silent Act.

We support the passage of Int. 003-2022 — which will provide improved guidance,
training and transparency from both the Department of Education (DOE) and the New York City
Police Department. We also call upon the City Council to pass Resolution No. 753 and
Resolution No. 473, calling on the New York Legislature to pass, and the Governor to sign A-
3903/S-5103 (amending the New York state education law regarding police respon