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Good morning,

My name is Jumaane D. Williams, and I am the Public Advocate for the City of New York. I
would like to thank Chairs Rivera, Joseph, and Ayala and the members of the Committees on
Criminal Justice, Education, and General Welfare for holding this hearing.

Under Section 3202.7 of the New York State Education Law, all incarcerated youth under the age
of 21 who do not have a high school diploma are entitled to educational services, including youth
who have an equivalency degree. These services are crucial, as a majority of incarcerated youth
do not return to school upon their release.1 Justice-involved youth are disproportionately likely to
have unmet educational needs and learning and intellectual disabilities,2 and students who need
special education services are still entitled to them in their detention placement. Many students,
particularly Black and Brown students and students with disabilities, are pushed out of school
and into the youth legal system. Studies have shown that disruptions in education, irregular
classroom hours, and uneven learning materials also feed into a lack of academic achievement
for incarcerated youth.34

Despite this high need, youth detention facilities across the country frequently fail to provide
adequate, quality education to those in their custody, and New York City is no exception. In June,
Gothamist reported that children in ACS detention facilities are routinely locked in classrooms,
without staff, “from 5 a.m. until 11 p.m. with at most a sheet and a box of cards if they are lucky
enough.”5 A staffer interviewed for the article reported that there is no educational programming
on these days. There are about 200 youth at the city’s two ACS detention centers, Crossroads in
Brooklyn and Horizon in the Bronx.

It is important to note that Mayor Adams has made literacy one of the cornerstones of his
administration, and this includes screening public school students for dyslexia. Studies have

5 https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-centers

4

https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/education-for-youth-in-the-juvenile-justic
e-system.pdf

3 https://kidsimprisoned.news21.com/education-juvenile-detention/

2

https://www.juvjustice.org/our-work/safety-opportunity-and-success-project/national-standards/section-i-pr
inciples-responding-2

1 https://www.urban.org/urban-wire/incarcerated-youth-deserve-quality-education-and-many-dont-get-one
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shown that people who are incarcerated are more likely to have dyslexia,6 a disparity I sought to
address with Intro 349—now enacted city law—which requires the Department of Correction to
screen those in city jails without a high school diploma for dyslexia. Preventing the children held
in secure detention from accessing educational services is especially detrimental to those
students with disabilities, as it is yet another day that they are falling behind in their learning. We
should be taking their time in detention as an opportunity to address their unmet learning needs,
not reinforcing school as a place that they cannot succeed.

The root of this problem is low numbers of staff with increasing numbers of youth. Last year,
during an increase in violent incidents in the facility, 90 staffers at Horizon quit,7 and the
populations at both Horizon and Crossroads were the highest seen in a decade. Like at the jail on
Rikers Island, these facilities have a pervasive problem of staff bringing in
contraband—including weapons—as a means to control the youth in their custody, ultimately
resulting in more dangerous incidents. Students cannot learn if they are not and do not feel
safe—and in fact safety concerns are so severe that students are often not even offered the
opportunity to learn. At a time when the city needs to be increasing staffing and resources for its
youth detention facilities, the mayor is directing agencies to cut their budgets by 15 percent by
spring of next year.

It is never acceptable to deprive children in detention centers of their right to an appropriate
education. Students cannot meet or exceed expectations that are not even set. We cannot
reasonably expect these students to re-enroll in school upon their release when we do not
demonstrate to them that education is a priority and their progress and success is valued.

Thank you.

7 https://gothamist.com/news/violence-rising-staff-quitting-bronx-juvenile-detention-center-report

6

https://www.motherjones.com/crime-justice/2019/04/people-in-prison-are-way-more-likely-to-have-dyslexi
a-the-justice-system-sets-them-up-to-fail/
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Good morning. My name is Jeffrey Povalitis, the director of safety and health of the 
United Federation of Teachers. I would like to acknowledge the three City Council 
committees before us — the Committee on Education, the Committee on Criminal 
Justice  and the Committee on General Welfare — and thank their respective chairs — 
Rita Joseph, Carlina Rivera and Diana Ayala — for allowing us to share our testimony 
regarding educational services for incarcerated youth.  

On behalf of UFT members and our union’s president, Michael Mulgrew, we appreciate 
the opportunity to submit testimony on the critical issue of oversight on educational 
programming in detention facilities. We are proud to represent the staff of District 79, a 
group of programs and schools that serves young people who face some of the greatest 
challenges, including the incarcerated students who are the focus of today’s hearing.   

Our District 79 educators work with incarcerated students in multiple programs and 
schools tailored to serve their unique needs, including: 

● The Restart program, for students in drug rehabilitation and temporary or 
involuntary settings.  

● The East River Academy, for incarcerated students at Rikers Island. 
● Passages Academy, for students 17 years old and younger who are detained in 

secure and non-secure facilities. 
 

The teachers and staff in these programs work hard to make a difference and to help 
their students understand that they matter and that they are too young to give up on life. 
After all, they will have a future once they get out, so getting a student working toward a 
GED or earning credits toward graduation are big victories. Gaining self-respect and 
confidence is an added bonus. 
 
These schools desperately need additional resources and support, both for the 
educators and the students they serve. It’s important to note that since we last testified 
on this issue in 2016, we have been engaged in multiple meetings with the Department 
of Corrections, the Administration for Children’s Services and the Department of 
Education to improve the working and learning conditions for staff and students in 
educational settings for incarcerated youth. While some positive changes have been 



made as a result of these conversations, we would like to draw your attention today to 
several areas of continuing concern.  
 
First, in response to the local law being proposed to require the Department of 
Education, the Administration for Children’s Services and the Department of Correction 
to report on educational programming for juvenile delinquents, juvenile offenders and 
adolescent offenders, the UFT always welcomes the collection of accurate data about 
public schools. This data can include the number of students in incarcerated settings, 
the types of services they are receiving, their status as English language learners or 
students with disabilities, their class sizes and attendance rates, and their rate of 
completion of diplomas.  
 
That said, our original concerns that some of this reporting could violate the Federal 
Educational Rights and Privacy Act remain. In addition, we are concerned that collecting 
some of this data will become a logistical nightmare given the specific situations and 
contexts present in these schools and programs, in contrast with other parts of the 
public school system where it may be more straightforward to gather and analyze this 
data. In each of these programs and schools, incarcerated students are not present for 
class on a regular basis as they meet with their lawyers and families and make court 
appearances. They also regularly transfer between these programs and schools and 
other schools outside of District 79 as their status changes. Who’s going to keep track 
of those shifts, especially as it relates to attendance data or class size? 
 
Attributing students’ academic progress, credit accumulation and diploma completion to 
specific programs or schools in these contexts is also an incredible challenge. For the 
average and median number of accumulated credits or the process for recording 
diplomas, it’s not realistic to expect that many or most incarcerated students will earn 
credits or complete graduation requirements for diplomas during their short time 
enrolled in these programs. District 79 educators engage these students, make sure 
their education continues and advocate for them in any appropriate way. But the fact 
remains that academic progress can’t be statistically captured by data drawn from such 
short periods of time.  Again, while we welcome efforts to more accurately collect 
information that can assist us in serving our students, the process of data collection for 
these District 79 schools and programs will need to look vastly different than the usual 
methods used elsewhere in the system.  
 
In terms of specific concerns around conditions in these schools, we strongly 
recommend that the policy around door locking in Passages Academy be reviewed and 
revised as soon as possible in the interest of both staff and student safety. Currently, 
both students and staff are locked inside classrooms with no way of exiting the 
classroom other than through calling for a security guard or other staffer to unlock the 
door from the outside hallway. This is a clear safety hazard if there were a need to exit 
the classroom quickly in an emergency or due to a conflict between students.  A current 
proposal that the door remain locked from the inside but only the teacher be given a key 
is unacceptable, since the ACS staff who work in these classrooms must also have the 
ability to unlock the door in case of emergency.  We strongly advise that the door 



locking policy at Passages be changed to mirror the policy used at East River Academy 
on Rikers, where the doors can be opened from the inside without a key but cannot be 
opened from the outside without a key.   
 
If Passages instituted the same door-locking policy as East River Academy, ACS and 
other city agencies would need to develop and implement procedures like those at East 
River Academy to ensure the safety of students and staff if and when a student inmate 
exits a classroom without permission.  Students at Passages are the same age as the 
students enrolled at East River Academy and have sometimes been incarcerated for the 
same reasons, but the policies around staff options for detaining students differ between 
the two schools.  We recommend that the policies at Passages should be amended as 
soon as possible to ensure the safety of students and staff in classrooms and hallways. 
If this and other policy changes are not possible without a change to state law, we 
request that the City Council and other stakeholders work as quickly as possible to 
advocate for any needed legislative changes. We look forward to collaborating with you 
to accomplish this urgently needed policy shift.  
 
Another area of concern at Passages is the furniture supplied for use in its classrooms.  
For a brief and unfortunate period, traditional school desks with attached chairs were 
replaced by bean bag chairs in many classrooms at the school. This change led to 
continuous discipline issues, so the bean bags are being replaced with more 
appropriate furniture.  However, as this process moves forward, the number of desks 
being allocated to each classroom is not always correctly aligned with either the size of 
the classroom or the number of students being assigned to the room over the course of 
the day and the week. Given the specific and unique needs of the students at these 
schools, including the wide range of ages and developmental levels and the histories of 
conflict between students both in the program and in residential settings, some 
classrooms may normally have only one student in them while others have 15.  Despite 
this variation in class size, our educators are finding that a standard placement of 
around 10 desks per classroom is being allotted no matter what is needed.  This is a 
common-sense fix that should be resolved as quickly as possible in the interest of both 
student and staff safety and creating an appropriate learning environment.  
 
We also want to reiterate the calls we have made since 2016 for better access to mental 
health and counseling services for both students and staff in programs for incarcerated 
students. We have found that the most disruptive students are often the ones who need 
mental health interventions and that a lack of access to these services is an urgent 
problem. Our students need counseling and therapy to help them process and move 
forward from the often tragic circumstances that have brought them into the justice 
system. We need to provide out-of-cell treatment for students  with serious mental 
illness to reduce violence. Their social workers, psychologists and peer counselors work 
incredibly hard to help these students through everything from low self-esteem to 
substance abuse problems, but these programs still do not have enough staff on site to 
meet the growing need. The more services we can give these kids, the more likely it will 
be that they won’t go back to jail once they’re released. Without help, many of them will 
be back. 



 
In addition, our students are not the only ones who need counseling. Working with 
incarcerated students, including those who are behind bars, takes an emotional and 
physical toll on UFT members. They report times of extreme anxiety, intense stress or 
bleak depression. Although they love their work and do experience success, they often 
watch students in a downward spiral from which there’s no return. They witness fights, 
cruelty and, sometimes, injustice. They don’t want to leave their jobs; they want support 
while doing them. We also must provide more training on mental illness for everyone 
who works with our incarcerated students, and we must teach de-escalation and 
positive reinforcement techniques to everyone as well. 
 
Given the scale of the need, we recommend that the DOE and other stakeholders 
consider partnering with the UFT’s Member Assistance Program (MAP) to expand these 
programs’ capacity for direct services to students and staff, and to train staff to address 
issues of mental health. MAP already includes a focus on addressing the impact of a 
range of stressors on both students and staff, and has partnerships with child 
psychologists with experience helping students develop stronger skills in 
communicating their emotions rather than resorting to physical conflict.  While in-person 
forms of support are ideal, MAP has also developed the capacity to provide services by 
phone and virtually — an especially important option for students whose access to off-
site mental health supports is limited by their incarceration. 
 
  Examples of possible phone and virtual supports already include the union’s BRAVE 
anti-bullying hotline and MAP’s Zoom sessions for staff to learn effective ways to 
improve both their own mental health and to support their students’ needs in this area.  
We would welcome the opportunity to partner with the Council and other stakeholders to 
develop services tailored to the urgent needs of our students and staff in these 
programs, perhaps beginning with meetings for current social workers and counselors in 
these settings to discuss how we can help support their work. 
 
In closing, many of the young people in District 79 programs and schools for 
incarcerated students did not attend school regularly before their enrollment. We can all 
work together in making their learning experiences in these settings ones that inspire 
them to continue their educational journey after their release rather than continuing to 
drift away from school, which can make all the difference in their lives. We believe our 
recommendations will help turn around lives.  We look forward to working with the 
Council to make that happen. 

 

 



Honorable Chairs Joseph, Ayala, Rivera, and Distinguished Members,

My name is Husein Yatabarry, the new Executive Director of the Muslim Community
Network (MCN). Firstly, I express my sincere gratitude for today's opportunity to testify
my push for Introduction 542, which underscores the importance of detailing
educational programs and services for justice-involved juveniles and adolescents.

MCN has been dedicated to conveying an accurate, unbiased portrayal of Muslims. Our
endeavors span from youth empowerment and women's rights advocacy to hate crime
mitigation and civic education promotion.

Our flagship program, MYNYC, stands as a testament to our unwavering commitment
to the youth. Through this program, we engage and mentor young Muslims, especially
those at risk, from a myriad of backgrounds. This initiative has shaped over 500 youths,
arming them with the necessary skills and knowledge to become proactive and
responsible community members.

Two points to make for youth raised in Islam and reverts, whose conversion occurred
during their incarceration.

In 2023, we broadened our outreach to juvenile detention centers in the Bronx and
Brooklyn. During Ramadan, in collaboration with the Chaplain’s O�ce at Horizon and
Crossroads juvenile centers, MCN provided workshops for newly converted Muslim
youth and those curious about Islam. These sessions enhanced their understanding of
Islamic principles, traditions, and practices, delving deep into the essence of Ramadan,
the significance of the five pillars, and the rich tapestry of Muslim American history.

For both juvenile centers, this marked a pioneering moment — the first instance, in
recent memory, of a Muslim organization facilitating such workshops. For the
attendees, it was more than just an educational experience; it was an opportunity to
reflect on virtues like forgiveness, hope, gratitude, and vulnerability, while debunking
prevailing misconceptions about their faith. The importance of such programs and their
subsequent reporting cannot be stressed enough, as they influence the allocation of
resources for similar educational ventures.

My personal commitment was evident when I celebrated Eid-al Fitr with incarcerated
youth at Horizons. We are indebted to AC Thomas for granting us access, and it's
imperative to commend Abdul Sankaray, MCN’s Justice-Involved Youth Liaison, for his
invaluable collaboration. Abdul's role as a Youth Development Specialist at Horizon
Juvenile Center has been pivotal in forming connections, ensuring a nurturing
atmosphere, and extending educational support. In tandem, we've conceived the New



Moon Initiative for the forthcoming Ramadan, an endeavor reflecting rejuvenation and
aligning with our mission to uplift the young residents at Horizons. This is a program we
have begun pitching to ACS today.

The New Moon Initiative encompasses:

● Faith and Wellness
○ Forgiveness and Reconciliation
○ Family connections

● Mentoring
○ Sambou Camara, manager to an artist from the Bronx, A Boogie, is a

Gambian Muslim who would be honored to contribute.
● Advocacy

○ Teach young people to orally or in written forms, advocate for their needs
and interest

○ Feedback
● WorkforceDevelopment

○ CDL-Freeworld
○ Digital Literacy
○ Entrepreneurship
○ Creative Arts

We are optimistic that the New Moon Initiative will catalyze significant positive
transformations in line with MCN's core values. We trust that such initiatives will bolster
the ACS's e�orts to encourage more youths to embrace education and deter them
from violent altercations.

The recent surge in Middle East-linked violence, which resonated in local
demonstrations and tensions, amplifies the urgency for endeavors like Resolution 476.
Last year, MCN publicized a report at City Hall, highlighting an alarming spike in hate
crimes against young Muslim New Yorkers. We beseech the Education Committee to
prioritize a discourse on NYC Council Resolution 476. Endorsed by 15 co-sponsors, this
proposal champions a religious diversity education curriculum, an essential tool to
eradicate misconceptions and cultivate tolerance. We've been witnesses to the discord
stemming from ignorance, as some youth berate their peers over religious practices.
Such tensions jeopardize the harmony among students, parents, and educational
institutions. What we are seeing on the news right now is not reflective of faith and the
peace all faiths

Res. 476 aspires to instill a religious diversity curriculum across all grade levels, provide
dedicated training for educational sta�, guarantee accurate hate crime data



representation in annual reports, and champion a zero-tolerance policy towards
religious discrimination. This resolution is a beacon of hope, aiming to eradicate
baseless prejudices and promote understanding.

In conclusion, I extend my heartfelt thanks to the Council for their steadfast support
and this Committee for championing our students' educational rights. Together, we can
sculpt a future defined
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My name is Anna Arkin-Gallagher, and I am a Supervising Attorney and Policy 
Counsel in the Education Practice at Brooklyn Defender Services (BDS). BDS is a public 
defense office whose mission is to provide outstanding representation and advocacy free 
of cost to people facing loss of freedom, family separation and other serious legal harms 
by the government. For over 25 years, BDS has worked, in and out of court, to protect 
and uphold the rights of individuals and to change laws and systems that perpetuate 
injustice and inequality. We thank the City Council Committees on Education, General 
Welfare, and Criminal Justice and Chairs Joseph, Ayala, and Rivera for holding this 
important hearing on educational programming in detention facilities.  
  
BDS is fortunate to have the support of the City Council to supplement the services we 
provide as a public defender office in Brooklyn. Through specialized units of the office, 
we provide extensive wrap-around services that meet the needs of traditionally under-
served clients in a comprehensive way. This includes helping young people and their 
families navigate the public education bureaucracy during and after contact with the 
criminal legal and family court systems.  
  
Our Education Unit delivers legal representation and informal advocacy to our school-
age clients and to parents of children in New York City schools. Many of the people we 
serve are involved in the criminal legal system or in family court proceedings. A 
significant number of the students we work with qualify as “over-age and under-



 
 
 

 

 

credited” and have been retained at least one grade, and more than half of the students 
we work with are classified as students with disabilities. We also represent parents in 
Article 10 proceedings in family court and advocate for their children to access 
educational resources while placed in the foster system. As an interdisciplinary legal and 
social work team, we work to improve our clients’ access to education and that of their 
children. A significant portion of our advocacy is to ensure youth have access to the 
special education services they are entitled to as well as to defend youth in school 
discipline proceedings to ensure they have access to an education. We also have 
expertise in educational matters related to those who are in detention and jails and work 
to ensure our clients who are incarcerated or leaving incarceration are able to access the 
education to which they are entitled or alternative pathways to graduation.  
 
We believe that children and young adults learn best when they are in their homes, and 
not behind bars. The best way to provide educational supports to the young people we 
serve would be to avoid putting them in detention and focus on diverting them from the 
criminal legal system all together.  
 
 
Education Access in NYC jails  
 
Young people on Rikers Island have a right to educational services through the school 
year in which they turn 21,1 and should be enrolled in school within 10 days of 
requesting educational services.2 Nevertheless, school-aged youth on Rikers Island 
continually struggle to access educational services. For years, young people have 
reported to our staff that they were not aware education services were available on 
Rikers Island, were not told of their eligibility for school, were not brought to school 
after enrolling, were inconsistently escorted to school, or were not permitted to enroll in 
school at all. Every week, we learn of more students who wish to attend school and are 
unable to do so. Some young people are placed in facilities on Rikers Island that do not 
have school services available to them. Others are housed in facilities that do have 
educational services, but are not being housed in one of the units where people are 
permitted to attend school. Some of our clients on these “non-program units” have 
requested to transfer into a program unit, and have not been moved for weeks – or ever. 
Others are faced with the difficult decision of transferring into a new, unknown unit in 
order to attend school, or staying in more familiar surroundings and continuing to be 

 
1 Every school-aged person on Rikers Island – including students in restrictive housing – must be 
provided at least three hours of educational services each school day. Handberry v. Thompson, No. 
96CIV6161GBDJCF, 2015 WL 10570793 (S.D.N.Y. Dec. 2, 2015), report and recommendation adopted, 
No. 96CIV6161GBDJCF, 2016 WL 1268265 (S.D.N.Y. Mar. 31, 2016) (citing Handberry v. Thompson, 446 
F.3d 335, 347–51, 355 (2d Cir. 2006)). 
2 City of New York Department of Correction, Directive # 3503R, “Inmate Access to Board of Education 
Services” (effective date July 1, 1999). 



 
 
 

 

 

prevented from going to school. Recently we have heard that there is a blanket 
restriction on anyone living in restrictive housing units from attending school. 
 
One 18-year-old we work with – a special education student – requested to go to school 
immediately upon his arrival on Rikers Island by filling out a paper form to request 
educational services, and then repeatedly making verbal requests to DOC correction 
officers and program staff to attend school. He was on Rikers Island for the entirety of 
last school year and attended approximately one week of school. Another young person 
was attending school and making progress towards earning his GED when DOC 
transferred him into a non-program unit. After advocacy from our office, he was finally 
offered the chance to switch into a program unit to attend school. However, having 
experienced a number of safety issues while on Rikers Island, he was too scared to leave 
a unit with which he was familiar to move into a new housing area. He ultimately 
declined to transfer units, and was thus not permitted to attend school and earn his 
GED. Yet another young person we have worked with – a special education student who 
is reading and writing on an elementary school level – has wanted to go to school since 
arriving on Rikers Island last fall. However, DOC has continually moved him into and 
out of program units, and he has never been able to attend school for more than a week 
or two at a time. He is eager to return to school, telling us that he believes attending 
school on Rikers Island will be his last opportunity to earn his GED. In the last few 
weeks, we learned that DOC is detaining several of our school-aged clients in the new 
Enhanced Supervision Housing at RMSC (RESH), and DOC staff has told our clients 
that they are not able to access any educational services until they leave these units. 
 
These stories are not outliers. We hear constantly from the young people we serve at 
Rikers that they want to use their time on Rikers Island to further their education and 
DOC is preventing them from doing so. Coupled with the cuts to programming on 
Rikers Island, the people we represent are increasingly spending time on Rikers with 
nothing productive to do. DOE and DOC must work together to create a plan to provide 
the opportunity for regular instruction for students at Rikers. All young people at Rikers 
who wish to attend school must be able to do so, including students placed in restrictive 
housing units.  
 
While lack of access to any educational services on Rikers Island remains the most 
serious concern regarding education in New York City jails, when young people are 
enrolled in school at East River Academy, the services these students receive are not 
always adequate to meet their learning needs. While many students enter ERA with 
IEPs from their last school, our clients at Rikers have told us that they do not always 
receive special education supports, and that the required Special Education Plans 
(“SEP”s) are not always timely created.  
 
 
 



 
 
 

 

 

Educational Services in Secure and Nonsecure Juvenile Detention 
 
Students who attend Passages Academy at Crossroads Juvenile Center, Horizon 
Juvenile Center, and in nonsecure detention also struggle to access high-quality 
educational services – and sometimes have trouble accessing educational services at all. 
Young people have reported to us occasions in which individual students – and 
sometimes even entire units – have been prevented from attending school for 
disciplinary reasons or due to staff shortages, and have not received adequate 
alternative instruction, as required by law. 
 
At Passages, students attend classes based on what housing unit they are placed in. This 
often results in students working at many different grade levels being placed in classes 
together. We have worked with some students who have entered Passages Academy and 
who have been enrolled in classes they have already taken, or who have not been able to 
access the classes they need to graduate. Other students have reported feeling 
disengaged in classes where students are performing on vastly different grade levels, 
either unable to keep up with coursework or bored by work at too low a level. Finally, we 
have seen a number of students with disabilities fail to receive the special education 
services to which they are entitled. ACS and DOE must work to ensure every student at 
Passages has access to varied and engaging educational services and programming, as 
well as the supports they need to be successful in school. When a student enters 
detention, the DOE must quickly evaluate which classes an entering student needs to 
graduate and ensure that any class needed by a student to make progress towards 
graduation is available. 
 
Students at Passages are also often not given the transitional support they need to 
reintegrate into their home schools or transfer into appropriate schools when they leave 
Passages and return home. We have worked with a number of students who have been 
unable to seamlessly reenroll in their former school after leaving Passages. When 
students are released from detention, DOE is supposed to immediately place these 
students back on the roster of their home school, but we have seen some cases in which 
this did not happen, and students were thus unable to attend school until the DOE 
corrected this issue. In other cases, students have desired to switch schools upon 
returning home – either to enroll in a credit-recovery school or to obtain a new start in a 
different school than that which they attended before their incarceration – and were left 
on their own to figure out how to transfer schools. In all of these cases, students have 
missed days or weeks of school while waiting to begin school again, and in some cases 
have lost the opportunity to earn credits as a result of delayed reenrollment. Our office 
recently worked with a student who wanted to transfer high schools after being released 
from a detention facility, but who was initially provided no support in securing this 
transfer by the Department of Education. It was only after our office assisted with 
connecting him to the DOE enrollment office that a new placement was issued for the 
student. Dedicated school staff at Passages should work with students before their 



 
 
 

 

 

release to plan for education upon their return home, and assist students in securing 
their desired educational placement to minimize any disruption for students. 

 
 
Int. 542 
 
BDS supports Int. 542, which will help to address the lack of data reporting focused on 
education in New York City’s juvenile detention facilities, and allow for increased 
transparency to improve educational programming and services in these facilities.  
 
We recommend strengthening reporting requirements regarding special education 
services, programming for English language learners, and instances in which students 
miss school for disciplinary reasons, staff shortages or other issues.  
 
Specifically, we propose adding reporting requirements for the special education 
services students receive, including the classroom placement and related services 
recommendations for students with Individualized Education Programs (IEPs), the 
number and percentage of students who receive the classroom placement and/or related 
services recommended in their IEPs, and the number and percentage of students who 
receive special education evaluations while in custody. 
 
Similarly, we also propose adding data reporting related to programming for English 
language learners, including the number and percentage of students identified as having 
English language learner status who are receiving language services. 
 
Finally, we suggest adding reporting requirements that will reflect the number of 
students prevented from attending educational programming, disaggregated by the 
reason the student was prevented from attending programming (whether for medical 
reasons, behavioral reasons, staff shortages, or due to another issue). 
 
 
Conclusion 
 
Students at both East River Academy and Passages Academy have been ill-served by the 
educational services they have received (or, in many cases, failed to receive) and the city 
must ensure that every young person entitled to receive educational services can 
consistently access high-quality educational services. Thank you for holding this 
important hearing and for your consideration of our comments. If you have any 
questions, please feel free to contact me at aarkingallagher@bds.org or (646) 971-2719.  
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My name is Nicole Tarangelo and I am a forensic social worker in the Youth Advocacy Unit at 

New York County Defender Services (NYCDS). NYCDS is a public defense office that represents 

New Yorkers in thousands of cases in Manhattan’s Criminal Court, Supreme Court, and Family 

Courts every year. Our Youth Advocacy Unit represents children in felony “Raise the Age” cases 

in both Supreme Court and Family Court. Thank you, Chair Joseph, Chair Ayala, and Chair Banks 

for holding this hearing to investigate this important matter.  

 

 

I. Background and Overview 

 

NYCDS’s Youth Advocacy Unit represents some of the most vulnerable people in our city, children 

charged with crimes, some of whom are incarcerated, and many of whom are disengaged from 

school and in dire need of educational support. However, the disengagement and subsequent 
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barriers to education for our justice-involved youth does not begin at entry to detention; rather, the 

issues begin in their public schools and persist long after their re-entry into the community.  Thus, 

we implore City Council to go beyond the introductions proposed, and make the meaningful 

changes discussed in detail later in this written testimony.  

 

The Department of Education (DOE) and the Administration for Children’s Services (ACS) have 

a responsibility to create a safe and welcoming learning environment for all students. In order to 

create that environment, we must ensure that we are not perpetuating policies that lead to school 

pushout, and are instead are using our resources to engage and support young people. That includes 

building a network of robust mental health support in our schools that does not rely on law 

enforcement, and ensuring that young people have access to high quality education both inside and 

once they leave detention facilities. Not only does every child have a right to quality and intentional 

education, but research indicates that when a young person is engaged in their education, they are 

significantly less likely to become or continue to be involved in the criminal and family court 

systems. With that, City Council has a responsibility to uphold the standards of educational 

institutions, and the standard of education that all young people deserve.  

 

NYCDS calls on City Council to pass Intro 542 with the amendments we recommend below. 

 

 

II. Current Programming in Youth Detention Centers 

 

There are an overwhelming number of youth entering our detention centers who are significantly 

disengaged from their education. The disengagement is a response to what is wrong with the 

current state of public education, and it is on our schools to respond appropriately. Many of the 

older youth entering detention or placement have not regularly attended school for months or even 

years prior to their detention. To address that, Passages Academy offers two educational paths for 

youth in custody: a traditional path towards a High School diploma and a path to earn a High 

School Equivalency (“HSE”) Diploma. I have had several clients enter these facilities completely 

disengaged from school who have made significant strides at Passages Academy in terms of 

engagement and motivation. However, it is incredibly rare that this translates to actual progress 

towards either a high school diploma or HSE, both because of the quality and level of instruction 

in Passages, and how the work at Passages is credited by community-based institutions.  

 

Passages Academy does work to engage chronically disengaged students in their academics, but 

there are limits to what Passages offers these young learners. Gothamist reported on the myriad 

issues with education at ACS-run detention facilities in June of this year.1 Reports from our clients 

echo the concerns raised by that reporting, and show that there is room for significant 

improvement.  

• I have had clients not be able to attend school for weeks due to the classroom SMART 

board being broken.  

• I have had clients receive only packets as their main form of instruction, rather than live 

instruction.  

 
1 Bahar Ostadan, Classrooms Serve as Cells at NYC’s Troubled Juvenile Detention Centers, Gothamist (June 14, 

2023), https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-centers.  

https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-centers
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• I have had clients only attending school two to three days a week because the detention 

facility does not have adequate staff to support bringing each of the halls to school five 

days a week.  

• In one instance, a client was under the impression that he was making strides toward 

completing his HSE while in detention, and he was credits away from finishing. Upon his 

release, he attempted to pick up where he left off at a community-based program but he 

was nowhere near ready to take the exam and his scores were below proficient across the 

board. Not only did this completely upend his progress towards his educational goals, but 

it was an extreme blow to his self-esteem and perceived self-efficacy.   

It is for this very reason that we are calling for more meaningful attention be paid to quality of 

education our young people are receiving.  

 

Another area where educational programming in detention is lacking is its near failure to provide 

substantive one-to-one tutoring and other specialized educational services for youth with special 

needs. Many youth in detention and jails have an Individualized Education Program (“IEP”). 

Under Federal Law, schools in juvenile detention centers are required to identify, locate and 

evaluate all children with disabilities who may need special education and related services. 20 

U.S.C Sec.1412(a)(30(A). It is the responsibility of jails and juvenile detention centers to assess 

and evaluate all students that they believe may have special needs to ensure that they are connected 

with the necessary supports, particularly where students have been disengaged with school and 

may not have updated evaluations. Students with identified learning challenges may struggle in a 

traditional classroom setting, and will likely struggle with packets of work they are expected to 

complete independently. Greater access to one-to-one tutoring will provide these young learners 

who are struggling in Passages Academy individualized educational instruction, which is required 

by law, and will make their time spent in custody more meaningful to their future. 

 

 

III. Intro 542 -2022 and Barriers to Re-Entry 

 

Nationwide, over two-thirds of youth leaving custody do not return to school,2 and anecdotally, 

we worry that the numbers in New York City reflect that. Critical attention needs to be paid to 

facilitating successful re-entry of young people back into their communities. The stigma and 

challenges associated with re-entering into public school settings after a period of detention cannot 

be understated, nor can they be overlooked.  

 

A client of mine was already disengaged from school prior to his arrest; he was in middle school, 

dealing with transitional homelessness and struggling. Once in detention, he started attending 

school regularly and began to re-engage with school. When he was released, he should have 

returned back to the school he was attending prior to his arrest, but when it came time to re-enroll 

him there, he was met with pushback from the administration. This child sat in a meeting with 

teachers, social workers, the principal, and other support staff, and had to listen to them tell him 

that “this behavior would not be tolerated in [their] school,” citing previous poor attendance and 

other factors outside of his control. This client was trying to continue his positive trajectory, and 

 
2 Education for Youth Under Formal Supervision of the Juvenile Justice System, Office of Juvenile Justice and 

Delinquency Prevention, 6 (Jan. 2019), available at https://ojjdp.ojp.gov/model-programs-guide/literature-

reviews/education_for_youth_under_formal_supervision_of_the_juvenile_justice_system.pdf. 

https://ojjdp.ojp.gov/model-programs-guide/literature-reviews/education_for_youth_under_formal_supervision_of_the_juvenile_justice_system.pdf
https://ojjdp.ojp.gov/model-programs-guide/literature-reviews/education_for_youth_under_formal_supervision_of_the_juvenile_justice_system.pdf
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was met with stigmatization. After being turned away from his previous school, this student was 

out of school for two weeks while his defense team coordinated an emergency school transfer. 

What that principal said that day left a mark on my client and is forever burned into my mind. 

 

We cannot go back and change the circumstances that lead to our clients’ arrests, but we can give 

them every single opportunity to be successful in their communities going forward, and that starts 

with our schools. It is for that very reason that we are advocating for there to be robust re-entry 

plans for youth leaving detention, with a heavy focus on transitions back into community schools, 

transitions to vocational programming, and transitions to post-secondary education. There need to 

be efforts made to ensure that students returning back into their communities can enroll in school 

the same day they are released.  

 

Recommendation: NYCDS supports passage of Intro 0542 – 2022, with amendment.  

 

City Council can and should go further in requiring data reporting on schools in detention facilities.  

Specifically, we urge the Council to focus on obtaining data that will reflect the quality of education 

young people are receiving while in detention facilities, and the success of re-entry.  

 

It would be helpful to collect data on, for example, the number of hours of live instruction per 

student in detention, the number of days between release and re-enrollment in a community school, 

credits earned while in detention, and data regarding IEP evaluation and re-evaluation.  

 

The issue is that there is rarely a successful continuation of educational services, and we need both 

qualitative and quantitative data that will reflect the reality of education in these facilities. We need 

to ensure that our young people receive a standard of education that is equivalent to what they 

would get in their community and that they are supported in continuing their engagement upon re-

entry. More specific data collection will help to ensure that every young person is getting the 

education to which they are entitled. 

 

IV. Conclusion  

 

The current reality of public education both in the community and in detention centers is not 

adequately supporting our clients, who are most in need of support. Policies pertaining to young 

people in school need to reflect the developmentally appropriate interventions that promote the 

development of the social emotional skills, good decision making, academic success and ability to 

cope with life changes. Data collected about the academic instruction within detention centers 

needs to capture the reality of that experience not only while young people are in detention, but 

long thereafter. Every single child has the right to an education that is meaningful for them should 

they chose to take advantage of it, and it is our job to ensure that there is something worth taking 

advantage of.  

 

We urge City Council to consider our proposed amendments to Intro. 542 and to enact meaningful 

change in our schools inside and out of detention facilities. We thank you for your consideration 

and attention to this critical issue. If you have any questions about my testimony, please feel free 

to email policy@nycds.org.  

mailto:policy@nycds.org


� � ��

� � ��

� �����������	
���	���
��	���
��������	�
�
�������
����	���
�������������
����	���
�����������������������������
�����������
����� �������
���
��!�����
���"��
�
�
��#�����$���%&��'('&�����
�����)���
��������)���*���+�!���������*��	�������*�����*�������,
��-��.���/01234�5261�7849:0;�<21=1�>?1@1;�/13@2=1�52A931�1=B�C9DE934�8F�609�/8DD266994;�D?�=1D9�24�/3?461@�G1H93IGJ33�1=B�K�1D�609�<239L683�8F�609�MBJL1628=�<9F9=49�N38O9L6�16�P09�G38=Q�RSTSUVSWX�YZ[\R]̂_�601=H�?8J�F83�609�8::836J=26?�68�:3949=6�8J3�69462D8=?#��� �̀)a�!b	)̀���ZcT�def�Ve�Ueg�SVfhigSj�def�klmm�lUhiWhSWigSno�[fg�eUhS�gpSd�iWS�lUhiWhSWigSVj�kS�L1==86�q2A9�J:�8=�:98:@9#�r9�DJ46�B8�1@@�s9�L1=�68�4J::836�1=B�3901E2@26169�60849�kpe� hetS� gpWefup� efW� XdXgStn]���P024�24�s016�v9s�w83H�/26?�D1?83;�M32L�>B1D4�s3869�8=�v8A9DE93�x;�yzyy;�2=�024�8:I9B�68�609�{2@@1q9�|J=;�1=�8=@2=9�=9s4:1:93#y�}24�s83B4�D23383�60849�8F�C1?83�58E936�~�r1q=93;�kpe�X�e�S�lU�RShSt�SW�eT������i�TSk�teUgpX�iTgSW�gpS�e�SUlUu�eT��l�SWoX�cXmiUV��lup�Xhpeemn��_�P09�G38=Q�<9F9=B934�24�1�:JE@2L�B9F9=B93�=8=I:38F26�6016�24�31B2L1@@?�631=4F83D2=q�08s�@8sI2=L8D9�:98:@9�2=�609�G38=Q�139�39:3949=69B�2=�609�@9q1@�4?469D;�1=B;�2=�B82=q�48;�24�631=4F83D2=q�609�4?469D�2649@F#��J3�461FF�8F�8A93���z�2=L@JB94�2=693B24L2:@2=13?�691D4�D1B9�J:�8F�L32D2=1@;�L2A2@;�2DD2q31628=;�1=B�F1D2@?�B9F9=49�16683=9?4;�14�s9@@�14�48L21@�s83H934;�E9=9F264�4:9L21@2464;�@9q1@�1BA8L1694;�:139=6�1BA8L1694;�2=A9462q16834;�1=B�691D�1BD2=246316834;�s08�L8@@1E83169�68�:38A2B9�08@2462L�1BA8L1L?�68�1BB3944�609�L1J494�1=B�L8=49�J9=L94�8F�@9q1@�4?469D�2=A8@A9D9=6#�P038Jq0�6024�2=69q3169B�691DIE149B�463JL6J39;�s9�01A9�:28=9939B�1�q38J=BE391H2=q;�=1628=1@@?I39L8q=2�9B�D8B9@�8F�39:3949=61628=�L1@@9B�08@2462L�B9F9=49�6016�1L029A94�E96693�8J6L8D94�F83�8J3�L@29=64#��M1L0�?913;�s9�B9F9=B�D839�601=�yz;zzz�@8sI2=L8D9�G38=Q�3942B9=64�2=�L32D2=1@;�L2A2@;�L02@B�s9@F139;�1=B�2DD2q31628=�L1494;�1=B�391L0�608J41=B4�D839�6038Jq0�8J3�L8DDJ=26?�2=61H9;�?8J60�D9=6832=q;�1=B�8J6391L0�:38q31D4#�P038Jq0�2D:1L6�@262q1628=;�:8@2L?�1BA8L1L?;�1=B�L8DDJ=26?�83q1=2�2=q;�s9�:J40�F83�4?469D2L�39F83D�16�609�@8L1@;�46169;�1=B�=1628=1@�@9A9@#�r9�61H9�s016�s9�@913=�F38D�609�L@29=64�1=B�L8DDJ=26294�6016�s9�493A9�1=B�@1J=L0�2==8A162A9�2=262162A94�B942q=9B�68�E32=q�1E8J6�391@�1=B�@1462=q�L01=q9#��y��VitXj��Wlhn�Z�ideWoX�e�ISV���TgSW�VShiVSX�eT�VdXTfUhgleUj��l�SWX�WSTeWt�lX�fUVSWkidj]��e�St�SW��j�����n��pS�{2@@1q9�|J=��1LL9449B�8=@2=9�C1?83�4�8:I9B��>F693�B9L1B94�8F�B?4FJ=L628=;�52H934�39F83D�24�J=B93s1?�I�P09�{2@@1q9�|J=���



� � ��

� � ��

��������������	��
���������������������������������
����
��
��������	������������
���������������
��������������������������������������
�������������������������������������������
����
�����
������� �!" ��#"�$� � �%&�"'(�&) ��% *%��"$$��"��+�,%- � �. $�����/�����0�1���2����3���
���	����������0�����������������������4���������������	��
����	�����������
��������
��0�������� �5(%'� ��"'�������������������	��
������ 6789:;<=>?�+�,%-� �. $"'(�� �@%A�B)-,�C���� �&"�'��'�"-�%-"��)'�	��������D��
���
�E������F�����������G���H���������
���������4�������
�������
���������������������������������
����������������������������������	�G��������H )&%��'(�!�(5"$ ���" % �I"!%�*%- � �%(�J)-��%"- K�.'�LMLLN�+�,%- �. $"'(�
�������4������������������������������	�O0OOP0����
�QR0STU�������������4����
����������	��
�������F���
��������
��������
���	�VTVV0����������������WX3�������0�������Q0QTT������������������������������
��������	�QS�����VO������������������+�,%-� �. $"'(�U��F��1���2����Y����0�Y�������UVTVZR[��	��
��\���������]�������̂����QQS��	��
��E������������	��
��3��������������_������
�����
�����������������4������������������������������*%- )' �5'(%-�L̀K�a-)&��I%�bc5(���+%*)-��)'��I%�d(5�"��)'"$�e%-!��% �fJJ%-%(�g���I%�h%*"-�&%'� �)J�C)--%���)'�"'(�d(5�"��)'��)�B)5'i�.'&"�% �"��+�,%- �. $"'(Nj�@%A�B)-,�C����3�����������k����]���������������
������
��������		�������
������������0��l�����1���2����Y����������������0�������������������������������4�����������������4������	�
�m�
�����������VQ�������	����0�
������������4�����
��
���
�����������0�����
��������Z���������������������n������������[��������������������������������	�������	���QT�������������������������
��������������	���
�����_������
���WX30����
���QT������	����������0���4���������������������QopVQ�������	������	��
���4�����������	����������������4�������F����������0����������������WX3�W������4���U�@%A�B)-,�C����C)&*�-)$$%-K�bh%*"-�&%'��)J�C)--%���)' �h" Ig)"-(Kj�qc��%  %(�)'$�'%�W��
������r�X		�����	��
��1���2����3���3�����������k����]������Z�����4[[�



� � ��

� � ��

�����������	
�������������
����������
������������������
�	�������	
��������������
������
�����������������	������
�������
���������
�������������������������
����
�������������	 ���!���������������"���#������
��������
����������������
���
��������
���	����$	������������������
����
������������������������������$�������������������%���������
��
�����������	
�����	�������������	 &���������
	���������'
�����������������
��$��������()*�
���()���
������������������	���
�������������������������������
��
������
����
�����
���$����
�����������������������������������
����
���������
���$��������������
���������++����
�������������� ,�(�����������$���
���������	���$
�������������
�����
�������������$������	��������
������������-�
$������	 �.�������������
�
�������
�����	����	����
��������	
�����
$���������
��������������
�������
���������
� �������
���������
��������������������������������()*�
����*��$��
��������
���������$���������
�������������������	��������������
��
����������������������������������
������� �/�����������������������������������
��������
����
��������������������������������������������������
��
��
��
����()�������
	��
���
��
��������������������������������
������������������������
�
����������
�� 0�����*������1�����������������������������������
�����������	���������	�
������	
��
�����������
�����
����
�����������������������
������������������
�����������������
�����$��
�����������������
�������
����
���	�	
�
��	��� ������"���	$�������2���������
$����304�����������������22���������������������
����������
��	���������(�������56������������������
����������
��� �/����������������������2+6����
����
�������
���
����
����
�����
�������()*������������
	��
�554��
�������������3�789�:;<=�>?@A�>;BC@<;DD8<E�FGHI?@�J8C;<@�;K�@L8�MIHNO@?;KOD�P8<Q?N8R�STT8<8I�UA�@L8�V8CO<@B8K@R�;T�>;<<8N@?;K�OKI�MIHNO@?;K�@;�:;HKW�XKBO@8R�O@�J?=8<R�XRDOKIYZ�[O<NL�\]E�\̂_̀�aGNN8RR8I�;KD?K8�O@�������������������������
����
����������)�������$������(��
��	�������*����������
�������
��������#�������	
���
����������
���-�)�������������"���#����*����*�	�����������
��'
�����b��� ���cc��,��� �0�J;R8KU8<WE�d?eE�FJ?=8<R�D;N=I;9KR�OKI�;@L8<�<8R@<?N@?;KR�R@?TD8�O@@8KIOKN8�O@�?@R�MOR@�J?Q8<�GNOI8BAYZ�>LOD=U8O@Y�(���	$����+���2���b��������������
������-ff�� ��
��$�
� ���f�2��f+�f�+f�g,�26�+f�����h��������h�
�h�����h
�
��	�h�������h
$������	c����



� � ��

� � ��

������������	
���������	���
����
������������������������������������������������������������������������������������������������������������������� ���!�"������������
�	�
����������������������������
�������������������������������#����
����
��
����$%&���������������������	

��	������������	��
�������������'�����"�����������
�������������
(��������
��������
�����������������
���	�����
�����������)����*+,-.�/012-34�51678189.+1:�;<9�15=-2�8<-�>?@�0933+55+9:-.�89�A89�29�39.-�89�-:57.-������������
����B�#������
�������

B�����������C���"���$%&�����(��B����
��	�
�����
��������
����B����(�����
�������
�#�
�����D������������������
���������
B�����������
��������������
��
�#�
����������
�����������B	���(����B������
����������������
��
��$%&�
���������
���������������(�����
������
������������"������������
�������

������������������
(�	�
	�����
������������������
��
		
�����������E�
	�����
�����������������������	������	��������
������
�����������
��	�
���B�������!���������#�����
�(����F���������������
B	����������	�
	�����
������
��� ��� GHIJKL�MN�OPQGJRS�MN�JKKPSS�LM�POTKJLGMQ�"������������
������������
����������
��������
���
���
����	�
	������������������������������
��
��������������������B��"������

�F�
F	���
��	�	�������������F�
��B���������U���V
�#����W-;�X9.=�@+84�@93Y8.966-.Z�A/72+8�*-Y9.8�9:�8<-�[27018+9:16�\-.,+0-5�?]]-.-2�̂4�8<-�>-Y1.83-:85�9]�@9..-08+9:�1:2�[27018+9:�89�X97:_�̀:318-5�18�*+=-.5�̀561:2aC�b1.0<�cdZ�cefg�h/00-55-2�9:6+:-�18�i�����j�	
���
������)������
����k��������%�������(������$�	���B�����
��&
������
������)������
���
�V
�����B��������j�#����������l�%������
������U���V
�#�&����&
B	��
�����D����m������n�����
�oo��!�*95-:̂-._Z�p+qZ�A*+=-.5�690=29;:5�1:2�98<-.�.-58.+08+9:5�58+]6-�188-:21:0-�18�+85�[158�*+,-.�/012-34aC�@<16=̂-18a�$���B(������������ni��������
������������	�lrr�������#(����
��r����r��r��r� s��'��r��#���F�
�#�
���F����F�����F�����B�F���
���F�(��������Bo�'�*1:59:Z�t1:�u�*1<5̂173Z�v+66+13a�A/8�*+=-.5Z�w+6+:_�xY�\+0=�>145�v<+6-�̀:,-58+_18+:_�\+0=Fp-1,-�/̂75-aC�t1:71.4�������� ��n���������
������������	�lrr��������B����
Br��� r��r��r������
�r��#���F������F���#F��������B�o�����*1:593Z�t1:�u�w1661.9Z�y+1:01a�Ay-<+:2�8<-�z+96-:0-�18�*+=-.5Z�>-012-5�9]�b+531:1_-3-:8�1:2�>45]7:08+9:aC�{<-�U���V
�#�"�B����$���B(��� ���������n���������
������������	�lrr��������B����
Br����r��r �r������
�r��#���F������F�
������
�F
����������B�o������*95-:̂-._Z�p+qZ�A*+=-.5�690=29;:5�1:2�98<-.�.-58.+08+9:5�58+]6-�188-:21:0-�18�+85�[158�*+,-.�/012-34aC�@<16=̂-18a�$���B(������������ni��������
������������	�lrr�������#(����
��r����r��r��r� s��'��r��#���F�
�#�
���F����F�����F�����B�F���
���F�(��������Bo�������� ����



� � ��

� � ��

��������	
������������������������
���������
��������
�������������������������
������������������������������������
��������������
�������
������
��������������������������������������������� ����������������������������������������
��
�����������������������������!��������"�����������#���
�$��
������%!"#$&��'�"���������������(�����������
�����)���������������*+,*�-������.�����
����������������/�������������������
�������������������������������0���������������������
������
�����������
������������12����
������
����������������
��� �������34+55678�2�"���������������
��9����������:
�������1��;<;1��):$������������������������
0�� ���������������������������������������������� ��������������������������$����=���������#��������"
���������.�>����������������������� �� ��0� ������������������������������
�����������������������
���������
�����������������������������������?�������� ������������@AAB3�,CA@D*�EA*F��������������������������������������������
������������������������
�������������������G���� �������������
�����
���������
�����������/���������������
���H����
������
���������������������������������
��
����������������
���������������������������
����� ���������������������� ��������
�����

�����
���� ��
������������������
�����9� ����������������
������������� ��� �����
���������� �����������������������������������������������������
�����������������������������������
������������������������������������������������������������������
��
����� IJKKL�JKM�NOPQOLRSQTUUP�VU�WXYSUK�WYWOPYKO�����ZB[*5C[,6�\5,CB7�8]̂[@[5@�ZB[*5C[,6�_���	
�������̀C[35@�̀[̂A6[@A78�a+A�bAc�d5Ce�a[EA3F�f,g�hiF�hjkl7��%�

�����������������mnn   ���������
��n;<�1n<�n1<n�������n�� ����0�
������
�������������������������&����?����'�b,*[5@,6�o5p@4[6�5@�q[3,r[6[*g7�8b,*[5@,6�q[3,r[6[*g�̀56[4gs�t�̀C5uCA33�vÂ5C*7-�;<����%�
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programming for students in court-ordered settings. 

October 13, 2023 

My name is Elisabeth Bernard, and I am a Staff Attorney for the School Justice 
Project at Advocates for Children of New York. For over 50 years, Advocates for 
Children has worked to ensure a high-quality education for New York students who 
face barriers to academic success, focusing on students from low-income 
backgrounds. We speak out for students whose needs are often overlooked, such as 
students with disabilities, students from immigrant families, students who are 
homeless, students with mental health needs, court-involved youth, and students in 
foster care. As an attorney on the School Justice Project, I represent court-involved 
youth as they navigate the significant challenge of receiving educational services and 
special education services both while they are in placement and as they are 
transitioning out of placement.  

In recent years, we have seen an effort to improve the educational services that youth 
receive while in juvenile detention and placement. Despite these efforts, a high 
number of youth within these facilities and youth reentering communities continue to 
face barriers to receiving an education due to a lack of school stability for youth in 
the juvenile legal system, the poor quality of education programs offered at many 
juvenile facilities, and a lack of infrastructure and supports in the juvenile and 
education systems to ensure youth successfully re-enter schools in the community. 

We see these issues every day in our work with young people. Recently, we assisted 
youth with and without Individualized Education Programs (IEPs) being held at 
Crossroads Juvenile Center, disengaged from school for weeks and often months at a 
time due to a lack of staff and COVID-19 related incidents. As a result, these students 
are left without IEP-mandated services and other specialized services they are entitled 
to receive. For example, in April 2023, a student housed at Crossroads was out of 
school for more than three weeks due to being exposed to COVID-19. Although he 
did not have COVID, he did not receive any of his instruction or IEP-mandated 
services during this time; nor was he allowed to leave his unit for any academic- 
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related activities. As a result, he shared that he no longer saw a point in going to school while in 
detention; this isolation not only leads to a lack of school engagement while in detention but can also 
result in a lack of interest in reenrolling once students reenter their communities.  
 
It is clear that young people in both juvenile placement and detention are in desperate need of 
targeted academic support and services that help meet their individualized needs. More than half of 
youth in juvenile detention have been classified with disabilities, so it is critical they receive 
appropriate academic, special education, and mental health services. However, instead we often see 
students who are not provided with access to education or IEP-mandated services while they are in 
detention or placement.  
 
We have also seen youth forced to engage in course work that they already completed while in their 
schools before entering detention, causing youth to reenter their communities as over-aged and 
under-credited students. Even if students are engaged in education services, those services are not 
tailored to meet their academic needs. For example, a student we worked with housed at Crossroads 
would have been considered a rising eleventh grader in his original school. However, while at 
Crossroads, he was forced to take subjects which he had already completed during his ninth-grade 
year. Upon reentry, he was behind and did not meet the credit criteria to be placed in his appropriate 
grade. He lost nearly a year of schooling due to the inappropriate educational services while in 
detention. 
 
Further, many youth who re-enter their communities from detention are left with no school 
placement, which causes further delays in their academic progress and delays in receiving IEP-
mandated services. This year, we worked with a parent whose son served 10 months at Crossroads. 
When he was released in August 2023, he was not given a school placement letter or provided with 
any assistance to ensure a smooth academic transition. This was despite the fact that engagement in 
school was a condition of his release. Instead, he was connected to AFC in September through a 
partnering Alternative to Incarceration (ATI) program that was struggling to find him a school 
placement after he was released.  We were able to quickly assist once we learned about this 
situation, but the student missed weeks of school in the meantime. His mother later shared that he 
had not had an IEP meeting in over a year, did not take grade-appropriate classes, and received no 
IEP-mandated services during his 10 months at Crossroads. This is a systemic issue that needs 
attention as numerous families experience similar challenges.   
 
Int. 542’s requirement that agencies report on educational programming will help address the lack of 
data reporting focused on this population, allow for public access to this information, and create an 
avenue to assess what changes need to be made to improve educational programming and services in 
these facilities. Given the continued systemic issues outlined above, AFC strongly supports Int. 542 
to ensure transparency, monitoring, and accountability of children and youth in court-ordered 
settings. We, along with other advocates in this field, have a number of suggested recommendations 
to make the bill stronger and to allow for the data to be better utilized for systemic change.  We are 
attaching our recommendations to our written testimony. Thank you for the opportunity to testify. I 
would be happy to answer any questions you may have. 
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Int. No. 542 
  
By Council Members Narcisse, Hanks, Williams, Cabán, Abreu, Louis, Ung, Gutiérrez, Restler, 

Won and Sanchez 
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring 

the department of education, the administration for children’s services and the department of 

correction to report on educational programming for juvenile delinquents, juvenile offenders and 

adolescent offenders 

 

Be it enacted by the Council as follows: 

Section 1.  Chapter 9 of title 21 of the administrative code of the city of New York is 1 

amended by adding a new section 21-922 to read as follows:    2 

§ 21-922 Education report for juvenile delinquents, juvenile offenders and adolescent 3 

offenders. a. Definitions. For the purposes of this section, the following terms have the following 4 

meanings: 5 

ACS division. The term “ACS division” means the ACS division of youth and family 6 

justice. 7 

Adolescent offender. The term “adolescent offender” means any individual who is charged 8 

pursuant to the criminal procedure law as an adolescent offender, as such term is defined in 9 

subdivision 44 of section 1.20 of the criminal procedure law, and who is in custody. 10 

Assault. The term “assault” means any action taken with intent to cause physical injury to 11 

another person. 12 

Children and youth in ACS division facilities. The term “children and youth in ACS 13 

division facilities” shall include all children between the ages of 13 and 22 who are in custody 14 

pursuant to a court order on a juvenile delinquency, juvenile offender, or adolescent offender 15 

matter and that is run by or overseen by the ACS division.  16 

 17 
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Compulsory educational programming. The term “compulsory educational programming” 1 

means educational programming required pursuant to part 1 of article 65 of title 4 of the education 2 

law. 3 

Custody. The term “custody” means the holding of an individual by the ACS division or 4 

the department of correction through detainment, placement or sentencing. 5 

Department of education site. The term “department of education site” means any site (i) 6 

that is operated by the department of education that offers educational programming to individuals 7 

who are entitled to receive a public education pursuant to NY Educ. Law 3202 and New York City 8 

Chancellor's Regulation A-101(I)(C)(5) aged 21 years or younger who are in custody pursuant to 9 

a court order on a juvenile delinquency, juvenile offender or adolescent offender matter and (ii) 10 

that is located on property that is either under the control of the department of education or, ACS 11 

or the department of correction or that is subcontracted by the department of education or, ACS or 12 

the department of correction.. 13 

Department of education staff. The term “department of education staff” means any 14 

employee of the department of education assigned to work at a department of education site. 15 

Detainment. The term “detainment” means the remand of a juvenile delinquent in the 16 

custody of the ACS division, the remand or holding on bail of a juvenile offender in the custody 17 

of the ACS division or the remand or holding on bail of an adolescent offender in the custody of 18 

the ACS division or the department of correction. 19 

Educational programming. The term “educational programming” means any educational 20 

services that the department of education offers to juvenile delinquents, juvenile offenders and 21 

adolescent offenders in custody. 22 
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High school equivalency diploma test. The term “high school equivalency diplomacy test” 1 

means any test that the New York state education department offers for the purpose of establishing 2 

the equivalent of a high school diploma, including but not limited to a general education 3 

development test or the test assessing secondary completion. 4 

Individualized education program. The term “individualized education program” has the 5 

same meaning as is set forth in paragraph (1) of subsection (d) of section 1414 of title 20 of the 6 

United States code and any regulations promulgated thereto. 7 

Juvenile delinquent. The term “juvenile delinquent” means any individual in the custody 8 

of the ACS division who is charged pursuant to the family court act as a juvenile delinquent, as 9 

such term is defined in subdivision 1 of section 301.2 of the family court act. 10 

Juvenile offender. The term “juvenile offender” means any individual in the custody of the 11 

ACS division who is charged pursuant to the criminal procedure law as a juvenile offender, as 12 

such term is defined in subdivision 42 of section 1.20 of the criminal procedure law. 13 

Placement. The term “placement” means the court ordering of any juvenile delinquent to a 14 

placement pursuant to section 353.3 of the family court act. 15 

Sentencing. The term “sentencing” means the conviction of any adolescent offender 16 

resulting in a period of incarceration not greater than one year, pursuant to section 70.20 of the 17 

penal law. 18 

b. The department of education and , ACS and the department of correction shall each 19 

produce an annual report on educational programming for children and youth under the age of 22 20 

charged with being juvenile delinquents, juvenile offenders and adolescent offenders in ACS 21 

division or department of correction facilities who have been detained, placed or sentenced in ACS 22 

division facilities. No later than 90 days after the final day of the 202318-202419 school year and 23 
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no later than 90 days after each subsequent school year, the department of education and, ACS and 1 

the department of correction shall post the reports on their respective websites and provide links 2 

in each such report to the reports of the other two agencies.  3 

c. The department of education report shall include, but need not be limited to, the 4 

following information, provided that no information shall be reported in a manner that would 5 

violate any applicable provision of federal, state or local law relating to the privacy of information 6 

respecting juvenile delinquents, juvenile offenders or adolescent offenderschildren and youth 7 

placed in ACS division facilities or that would interfere with law enforcement investigations or 8 

otherwise conflict with the interests of law enforcement. If a category contains between 1 and 5 9 

such delinquents or offenderssuch children and youth, or allows another category to be narrowed 10 

to between 1 and 5 such delinquents or offenderschildren and youth, the number shall be replaced 11 

with a symbol. A category that contains zero shall be reported as zero, unless such reporting would 12 

violate any applicable provision of federal, state or local law relating to the privacy of student 13 

information. The report shall include data about children and youth placed in ACS division 14 

facilitiesjuvenile delinquents, juvenile offenders and adolescent offenders, in total and 15 

disaggregated by category.  16 

1. The number and percentage of juvenile delinquents, juvenile offenders and adolescent 17 

offenders children and youth enrolled in educational programming at department of education 18 

sites, both in total and disaggregated by age. Such number and percentage shall be reported for the 19 

entire school year and for each month. Such percentage shall be calculated on the final day of each 20 

month by dividing the number of juvenile delinquents, juvenile offenders and adolescent 21 

offenderschildren and youth  enrolled in educational programming by the respective number of 22 
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juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in custody on 1 

such date. 2 

2. The number of hours of compulsory educational programming offered to juvenile 3 

delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS division 4 

facilities on each school day and the curriculum subject areas included in educational 5 

programming. 6 

3. The number of children and youth in ACS division facilities whose educational 7 

programming is designed to meet elementary school program requirements. 8 

4. The number of children and youth in ACS division facilities whose educational 9 

programming is designed to meet middle school program requirements. 10 

5. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 11 

and youth in ACS division facilities whose educational programming is designed for the Skills and 12 

Achievement Commencement Credential, the number of children and youth in ACS division 13 

facilities whose educational programming is designed for a local or Regents diploma, and the 14 

number of children and youth in ACS division facilities juvenile delinquents, juvenile offenders 15 

and adolescent offenders whose educational programming is designed for a high school 16 

equivalency diploma test. 17 

46. The number of children and youth in ACS division facilities juvenile delinquents, 18 

juvenile offenders and adolescent offenders who completed elementary school program 19 

requirements for matriculation to middle school while in custody. 20 

57. The number of children and youth in ACS division facilities juvenile delinquents, 21 

juvenile offenders and adolescent offenders who completed middle school program requirements 22 

for matriculation to high school while in custody. 23 
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68. The number of children and youth in ACS division facilities juvenile delinquents, 1 

juvenile offenders and adolescent offenders who graduated or exited from high school while in 2 

custody, in total and disaggregated by the number of children and youth who received a Skills and 3 

Achievement Commencement Credential, a Local Diploma, or a Regents Diploma.. 4 

79. The number of children and youth in ACS division facilities juvenile delinquents, 5 

juvenile offenders and adolescent offenders to whom a high school equivalency diploma test was 6 

administered while in custody.  7 

810. The number of children and youth in ACS division facilities juvenile delinquents, 8 

juvenile offenders and adolescent offenders who passed a high school equivalency diploma test 9 

while in custody.  10 

11.  The number of youth in ACS division facilities who are enrolled in college level 11 

coursework.  12 

9112. The average functional level of children and youth in ACS division facilitiesjuvenile 13 

delinquents, juvenile offenders and adolescent offenders on tests such as the STAR assessment, 14 

the test of basic adult education or similar testing. The average functional level may be calculated 15 

by adding the percentage results achieved by juvenile delinquents, juvenile offenders and 16 

adolescent offenderschildren and youth in ACS division facilities on the last such test administered 17 

each school year and dividing this sum by the respective number of children and youth in ACS 18 

division facilities juvenile delinquents, juvenile offenders and adolescent offenders to whom such 19 

last test was administered. This data about children and youth in ACS division facilitiesjuvenile 20 

delinquents, juvenile offenders and adolescent offenders shall be disaggregated by category and 21 

not reported in total.  22 
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10132. The number and percentage of children and youth in ACS division facilitiesjuvenile 1 

delinquents, juvenile offenders and adolescent offenders who are enrolled in educational 2 

programming and have individualized education programs. Such number and percentage shall be 3 

reported for the full school year as well as for each month. Such percentage shall be calculated by 4 

dividing the number of children and youth juvenile delinquents, juvenile offenders and adolescent 5 

offenders so enrolled on the final day of each month by the respective number of juvenile 6 

delinquents, juvenile offenders and adolescent offenderschildren and youth in custody on such 7 

date. 8 

14. The number of children and youth in ACS division facilities who, as of the date of 9 

enrollment in educational programming, had an individualized education program 10 

recommendation of: 11 

(i) related services only; 12 

(ii) special education teacher support services; 13 

(iii) integrated co-teaching services; 14 

(iv) special class in a community school; 15 

(v) special class in a specialized school; or  16 

(vi) non-public school placement.  17 

1415. The number and percentage of children and youth who have Special Education 18 

Plans (SEPs) created for them within 30 days of enrolling in educational programming. 19 

165. The number and percentage of children and youth juvenile delinquents, juvenile 20 

offenders and adolescent offenders who have individualized education programs and are receiving 21 

the classroom placement indicated in their individualized education programs. full range of special 22 

education services indicated in their individualized education programs. This information shall be 23 
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further disaggregated by whether such children and youth juvenile delinquents, juvenile offenders 1 

and adolescent offenders have been detained, placed or sentenced. 2 

1517. The number and percentage of children and youth who have individualized education 3 

programs and are receiving the related services indicated in their individualized education 4 

programs. This information shall be further disaggregated by each related service, and whether 5 

such children and youth have been detained, placed or sentenced. 6 

1618. The number and percentage of children and youth who have individualized 7 

education programs and have received special education evaluations, while in custody. This 8 

information shall be further disaggregated by the type of evaluation (initial evaluation, mandated 9 

triennial reevaluation or related service evaluation), and whether such children and youth have 10 

been detained, placed or sentenced. 11 

121964. The number and percentage of juvenile delinquents, juvenile offenders and 12 

adolescent offenders students enrolled in educational programming whom the department of 13 

education identifies as having an English language learner status. Such number and percentage 14 

shall be reported for the full school year as well as for each month. Such percentage shall be 15 

calculated by dividing the number of juvenile delinquents, juvenile offenders and adolescent 16 

offenderschildren and youth so enrolled on the final day of each month by the respective number 17 

of juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in custody 18 

on such date.  19 

1520. The number and percentage of children and youth in ACS division facilities enrolled 20 

in educational programing who are identified as having an English language learner status who are 21 

receiving language services, in total and disaggregated by the type of instruction (whether services 22 
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by a certified English as a New Language teacher, bilingual education, bilingual special education 1 

programs, or language specific high school equivalency test preparation).  2 

13216. The number of full-time equivalent teachers working at department of education 3 

sites, in total and disaggregated by general education teachers and, English as a new language 4 

teachers, and special education teachers assigned to teach juvenile delinquents, juvenile offenders 5 

and adolescent offenderschildren and youth in ACS division facilities. 6 

142276. The number of department of education staff other than teachers assigned to work 7 

at department of education sites, in total and disaggregated by staff role and by those working with 8 

juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS 9 

division facilities. 10 

15823. The average class size for educational programming that the department of 11 

education provides to juvenile delinquents, juvenile offenders and adolescent offenderschildren 12 

and youth in ACS division facilities. This information shall be further disaggregated by facility 13 

location. 14 

16924. The number of juvenile delinquents, juvenile offenders and adolescent 15 

offenderschildren and youth in ACS division facilities participating in department of education 16 

vocational training, the nature of such training, including whether it constitutes career and 17 

technical education, and the number of juvenile delinquents, juvenile offenders and adolescent 18 

offenderschildren and youth who complete such training. 19 

1719205. The average and median number of credits per semester that juvenile delinquents, 20 

juvenile offenders and adolescent offenderschildren and youth in ACS division facilities who are 21 

enrolled in high school educational programming accumulate while in custody. This paragraph 22 
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only applies to those juvenile delinquents, juvenile offenders and adolescent offenderschildren and 1 

youth who are in custody for a sufficient period during the reporting period to have earned credits. 2 

182610. The number of juvenile delinquents, juvenile offenders and adolescent 3 

offenderschildren and youth in ACS division facilities enrolled in physical education. 4 

19272. The average and median rate of attendance in a department of education school for 5 

juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS 6 

divisionfacilities while in custody, upon six months after their release from custody and upon one 7 

year post-release, both overall and disaggregated by student age. 8 

202382. The plans, if any, of the department of education to ensure the educational progress 9 

of juvenile delinquents, juvenile offenders and adolescent offenders students who are released 10 

from custody. 11 

d. The ACS and department of correction reports shall include, but need not be limited to, 12 

the following information, provided that no information shall be reported in a manner that would 13 

violate any applicable provision of federal, state or local law relating to the privacy of information 14 

respecting juvenile delinquents, juvenile offenders or adolescent offenders children and youth in 15 

ACS division facilities or that would interfere with law enforcement investigations or otherwise 16 

conflict with the interests of law enforcement. If a category contains between 1 and 5 such 17 

delinquents or offenderschildren or youth, or allows another category to be narrowed to between 18 

1 and 5 such delinquents or offenders, the number shall be replaced with a symbol. A category that 19 

contains zero shall be reported as zero, unless such reporting would violate any applicable 20 

provision of federal, state or local law relating to the privacy of student information. The reports 21 

shall provide data about juvenile delinquents, juvenile offenders and adolescent offenderschildren 22 

and youth in ACS division facilities, in total and disaggregated by category.  23 
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1. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 1 

and youth in ACS division facilities that ACS or the department of correction prevented from 2 

attending educational programming, in total and disaggregated by reason the student was 3 

prevented from attending programing (including, but not limited to, days a student was prevented 4 

from attending school due to a behavioral issue of the student, staff shortages, quarantines, or  other 5 

issues.)   6 

2. The number of incidents of use of physical restraints at a department of education site, 7 

in total and disaggregated by whether such physical restraints were used on a juvenile delinquent, 8 

juvenile offender or adolescent offender. 9 

3. The number of incidents of use of mechanical restraints at a department of education 10 

site, in total and disaggregated by whether such mechanical restraints were used on a juvenile 11 

delinquent, juvenile offender or adolescent offender. 12 

4. The number of incidents of use of chemical restraints, including pepper spray and other 13 

chemical agents, at a department of education site, in total and disaggregated by whether such 14 

chemical restraints were used on a juvenile delinquent, juvenile offender or adolescent offender. 15 

5. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 16 

and youth in ACS division facilities who participate in educational programming while placed in 17 

mechanical restraints, including but not limited to restraint desks or shackles, and the number of 18 

days each such juvenile delinquent, juvenile offender or adolescent offender is so restrained. 19 

6. The number of incidents resulting in injuries to children and youth in custody at a 20 

department of education site. 21 

 22 

§ 2. This local law takes effect immediately. 23 
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October 13, 2023 

 

 

Hon. Rita Joseph, Chair  

New York City Council Committee on Education 

Hon. Carlina Rivera, Chair 

New York City Council Committee on Criminal Justice 

Hon. Diana Ayala, Chair 

New York City Council Committee on General Welfare 

250 Broadway 

New York, NY 10007 

VIA EMAIL 

 

Re:  Hearing on Oversight: Educational Programming in Detention Facilities, October 13, 2023 

 

Dear Chairs Joseph, Rivera, and Ayala, and Committee Members: 

 

Since 1995, Children’s Rights has been a national advocate for youth in state systems. We are 

also a member of the New York City Jails Action Coalition. Our experience with adolescents and 

young adults in foster care and juvenile justice systems often brings us into contact with young 

adult and youth corrections policy, as our clients are disproportionately represented in young 

adult and juvenile correction facilities. We advocate on behalf of young adults, 18- to 21-years 

old, incarcerated on Rikers Island.  

 

We support Council Member Narcisse’s legislation, Intro. No. 542, with the advocates’ 

comments, requiring the Department of Education, the Administration for Children’s Services, 

and the Department of Correction to report on educational programming for juvenile and 

adolescent offenders. Currently, there is little to no transparency regarding education for young 

adults and others on Rikers. 

 

We support Speaker Adams’s emphasis in the New York City budget on closing Rikers on 

schedule in 2027 in accordance with the law. We wholeheartedly disagree, however, with the 

failure to adequately fund programs and services to keep young adults off Rikers in the first 

place, including ending the foster-care-to-prison pipeline, and supporting young people once 

they are no longer incarcerated. By eliminating $17 million for social service providers in the 

jails, the Adams administration is also gutting programs that help incarcerated people get jobs 

and housing, stay clean and sober, and reconnect with their loved ones after they are released 

from Rikers.1 

                                                           
1 https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-

million-in-nyc-budget  

https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-million-in-nyc-budget
https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-million-in-nyc-budget
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Young adults on Rikers will be especially harmed by the Administration’s shortsighted policies. 

Social science and neurological research that guide best practices for working with older youth 

show that adolescent development does not end at age 18. Young people continue to mature well 

into their mid-twenties, making them uniquely vulnerable and impressionable.2 This is especially 

true for young adults in child welfare and criminal justice systems. These young people require 

supports that respond to their unique needs.3  

 

During this critical period of development in adolescence and young adulthood, the opportunity 

to interact with supportive adults and practice reasoning, decision-making, and self-regulating 

skills strengthens young people’s ability to function in the years ahead. Youth have better 

outcomes if their unique needs are addressed, and they are not required to navigate systems 

created for older adults. 

 

The programming that will no longer be offered by qualified personnel on Rikers includes 

training in financial literacy, drug relapse prevention, and anger management.4 Removing access 

to these resources will have tangible, negative impacts for both young adults and older adults on 

Rikers, more than 80% of whom have not been convicted of a crime and thus are more likely to 

return to their communities.5  

 

This is especially true regarding educational programming. Packets are no substitute for quality 

educational programming. For the hundreds of young adults on Rikers, and those up to age 25, 

any available education is disrupted by violence. Attendance is severely hampered by the lack of 

escorts, which must not be dismissed as a “challenge”; it is the direct result of longstanding 

practices by the Correction Officers’ Benevolent Association. On top of everything else, young 

adults are shackled to desks.6 

 

Education is key to rehabilitation and re-entry. Our young people are not so much garbage to be 

tossed away. Young adults desperately need the tools, provided on a consistent basis by qualified 

professionals, to help them survive the months and sometimes years they spend in the hell that is 

Rikers.7 They need these tools to transition back to the community and improve their chances of 

stable and productive lives.  

                                                           
2 Schiraldi, Western, and Bradner “Community-Based Responses to Justice-Involved Adults” (Sept. 

2015) https://www.ncjrs.gov/pdffiles1/nij/248900.pdf. 
3 See December 19, 2014 Public Comment submitted by Children’s Rights—Older Youth Development: 

Insights from Child Welfare and Implications for New York City Department of Correction Policy and 

Practice. 
4 https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-

million-in-nyc-budget  
5 https://www.vera.org/its-a-torture-

chamber#:~:text=The%20notorious%20jail%20complex%20Rikers,as%20they%20wait%20for%20trial 

and https://greaterjusticeny.vera.org/nycjail/  
6 https://www.thecity.nyc/2023/9/18/23875715/eight-rikers-detainees-slashed-shacked-restraint-desks  
7 https://greaterjusticeny.vera.org/nycjail/  

https://www.ncjrs.gov/pdffiles1/nij/248900.pdf
https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-million-in-nyc-budget
https://gothamist.com/news/mayor-adams-cuts-classes-and-re-entry-services-at-rikers-to-save-17-million-in-nyc-budget
https://www.vera.org/its-a-torture-chamber#:~:text=The%20notorious%20jail%20complex%20Rikers,as%20they%20wait%20for%20trial
https://www.vera.org/its-a-torture-chamber#:~:text=The%20notorious%20jail%20complex%20Rikers,as%20they%20wait%20for%20trial
https://greaterjusticeny.vera.org/nycjail/
https://www.thecity.nyc/2023/9/18/23875715/eight-rikers-detainees-slashed-shacked-restraint-desks
https://greaterjusticeny.vera.org/nycjail/
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We believe programming must be made available for all incarcerated youth upon arrival in 

detention, instead of being used as a reward system. Education is a critical part of this 

programming. Programming and educational opportunities will benefit both the young adults on 

Rikers and their communities at large as young people gain skills that will allow them to 

productively contribute to their communities. Education, including vocational training, is an 

essential element of true public safety. Denying our incarcerated youth opportunities to be in the 

classroom only helps feed the fear mongering that passes for public safety “policy” these days. 

 

Respectfully, 

 

 

 

Daniele Gerard  

Senior Staff Attorney  

dgerard@childrensrights.org 

 

 



 

   

 

Testimony of Rebecca Charles and Caitlyn Passaretti, Policy and Advocacy Associates 

Citizens’ Committee for Children of New York 
 

Committee on Education, Committee on General Welfare, 

and Committee on Criminal Justice 

Oversight: Educational Programming in Detention Facilities 

 October 13th, 2023 

 

Since 1944, Citizens’ Committee for Children of New York has served as an independent, multi- 

issue child advocacy organization. CCC does not accept or receive public resources, provide direct 

services, or represent a sector or workforce; our priority is improving outcomes for children and 

families through civic engagement, research, and advocacy. We document the facts, engage and 

mobilize New Yorkers, and advocate for solutions to ensure that every New York child is healthy, 

housed, educated, and safe. 

 

We would like to thank Chairs Joseph, Ayala, and Rivera and all the members of the New York City 

Council Education, General Welfare, and Criminal Justice Committees for holding this important hearing 

on improving our city’s youth detention centers.  

 

CCC believes strongly in the right to education for youth who are placed in juvenile detention 

centers and therefore supports Int. 542 that will require data collection on students in detention to 

ensure their learning needs are met and supported.  

 

Despite efforts to improve the educational services that youth receive while in juvenile detention, a high 

number continue to struggle to access the education to which they are legally entitled. It is crucial for 

students to keep up with their credits and remain on track for promotion (middle school) and graduation 

(high school), as it will promote more successful reentry and ensure continued educational attainment. 

Young people with emotional disabilities make up close to half the students enrolled at schools in New 

York City’s juvenile detention centers and in the Rikers Island jail.i Students with IEPs are required to 

receive the services named in their IEPs while detained, yet many are not provided with access to 

education or IEP-mandated services while they are in detention or placement.ii 

 

While progress has been made in facilitating educational resources for students in detention, the COVID-

19 pandemic has negatively impacted students' ability to learn. Due to COVID restrictions, the 

restructuring of school during the onset of the pandemic, and risk of exposure within detention, education 

can continuously be interrupted, and students can be denied their legal right to support and learning. 

Therefore, this bill is of even more importance to ensure that every student is accounted for and to ensure 

transparency, monitoring, and accountability of youth in detention.  

 

We know education can be a positive structure in students’ lives and we urge the Council to ensure that 

all students, especially those court-involved, remain connected to schooling and are able to access future 

opportunities. Int. 542 would work to address the lack of transparency and data reported on educational 

programming in youth detention centers. We recommend that the bill language be modified to clarify that 

educational programming is provided through the Department of Education and ACS, rather than through 

the Department of Correction. We also urge the bill authors to request additional data on whether or not 

students receive specific IEP services, the number/percentage of children who have English Language 
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Learner status and who received language services, and the reasons students were prevented from 

attending educational programs These data will help community advocates and city leaders to identify 

programmatic or systems challenges within juvenile detention , leading to improved advocacy efforts and 

sustainable solutions for young people. 

 

We hope the data collected can inform the commitment of resources to the system to improve the 

available support and outcomes for youth.  

 

Thank you for providing the opportunity to testify.  

 

 
i Kramer, A. (2022). Public Schools Are NYC’s Main Youth Mental Health System. Where Kids Land Often 
Depends on What Their Parents Can Pay. ProPublica. Accessed: https://www.propublica.org/article/nyc-schools-
kids-mental-health-special-education 
ii Advocates for Children (2023). AFC Guide for Court-Involved Students: Understanding the Education Rights of 
New York City Students In & Coming Out of the Legal System. Accessed: 
https://www.advocatesforchildren.org/sites/default/files/library/court_involved_youth_guide.pdf?pt=1 
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Introduction 

The Legal Aid Society thanks Chairperson Joseph, Chairperson Rivera and Chairperson 

Ayala and the Committees on Education, General Welfare and Criminal Justice for holding this 

oversight hearing focusing on educational services for children and youth in New York City 

detention facilities. In September 2022, we provided testimony to this body about the needs of 

students with disabilities and encouraged the council to introduce legislation requiring the New 

York City Department of Education (DOE), the Administration of Children’s Services (ACS) to 

report on the educational needs of children in the custody of the Department of Youth and 

Family Justice (DYFJ), and also to consider amendment of Local Law 168/17 to provide more 

information about the educational services available to youth in the custody of the Department of 

Corrections (DOC) DOC. We therefore wish to thank Council Member Narcise and all the 

sponsors of Int. 542 for introducing this important legislation to provide increased transparency 

and increase the accountability of ACS, DOC and DOE toward vulnerable youth. The Legal Aid 

Society supports the passage of Int. 542 and joins other advocates in recommending the edits 

suggested below. 

The Legal Aid Society is the nation’s largest and oldest provider of legal services to 

low-income families and individuals. From offices in all five boroughs, the Society annually 

provides legal assistance to low-income families and individuals in some 300,000 legal 

matters encompassing three practice areas: the Criminal Defense Practice (CDP), the Civil 

Practice (CP), and the Juvenile Rights Practice (JRP).   Our Criminal, Civil and Juvenile 

practices all represent children and young people who are entitled to receive educational 

services from the New York City Department of Education (DOE). 
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Our Juvenile Rights Practice provides comprehensive representation as attorneys for 

children who appear before the New York City Family Court in abuse, neglect, juvenile 

delinquency, and other proceedings affecting children’s rights and welfare. Our Juvenile Rights 

staff typically represents a total of more than 33,000 children each year, many of whom are in 

ACS custody.  

Our Criminal Practice handled nearly 220,000 cases for clients accused of criminal 

conduct last year. Many thousands of our clients with criminal cases in Criminal Court and 

Supreme Court are school-age teenagers and young adults who need and are legally entitled to 

receive educational services.  

The Kathryn A. McDonald Education Advocacy Project advocates for the educational 

rights of children and youth who are represented by the Legal Aid Society due to involvement 

with child welfare, juvenile or criminal justice systems.  Many of our clients are students with 

disabilities, students with mental health needs, and students in foster care.  A significant 

number of Legal Aid clients are held in incarceratory settings including those run by the NYC 

Administration for Children’s Services (ACS) and by the NYC Department of Corrections 

(DOC).  These placements include Rikers Island Jail, as well as secure and non-secure juvenile 

detention facilities.  

Our perspective comes from our daily contacts with children, adolescents, and their 

families, and also from our frequent interactions with the courts and city agencies including the 

NYC Department of Education (DOE), DOC and ACS.  

In addition to providing direct representation to these youth each year in trial and 

appellate courts, and in their education matters, the Legal Aid Society also pursues impact 

litigation and other law reform initiatives on behalf of our clients.   
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Young people who are detained in New York City’s juvenile facilities or who are 

incarcerated at Rikers Island waiting for their cases to be heard, and who are still of school age, 

attend one of two New York City public schools which are run onsite. Youth in juvenile 

detention (ages 13-17) attend Passages Academy,1 and youth detained at Rikers Island (ages 18-

21) attend Island Academy. These are often youth whose cases have not yet been heard or who 

are awaiting disposition.   

High School Eligible Young People at Rikers Island 

 In 1996 the Legal Aid Society’s Prisoners’ Rights Project (“PRP”) filed Handberry v. 

Thompson (“Handberry”), No. 96-cv-6161 (S.D.N.Y.) (GDB), a class action lawsuit on behalf of 

young people under age 21 at Rikers Island, challenging the DOC and the DOE’s failure to 

provide them with a high school education as mandated by law. At the time of filing, children as 

young as 16 were housed at Rikers Island and fewer than half of eligible youth at Rikers received 

their high school education.2 Of those fortunate enough to go, most were denied the special 

education services to which they were entitled. The federal court found that New York City’s 

sorry state of affairs violated the Constitution and federal law.3  

Under Handberry, the DOC and DOE are required to provide three hours of education per 

school day to anyone age 21 or under who does not have a high school diploma or GED and 

wishes to pursue their education.4 There are no exceptions for people in any housing area, 

including restrictive housing like Enhanced Supervision.5 As a direct result of sustained pressure 

 
1 Passages Academy has four sites in New York City (Horizon & Crossroads serve youth in secure detention onsite.  

Belmont and Bronx Hope serve youth in non-secure detention and placement who ACS transports from their 

housing each day).  
2 See Complaint, Handberry v. Thompson, No. 96-cv-6161 (S.D.N.Y.). 
3 Handberry v. Thompson, 92 F. Supp. 2d 244 (S.D.N.Y. 2000). 
4 See Handberry v. Thompson, No. 96-cv-6161 (S.D.N.Y.), Mar. 31, 2016 Order, ECF No. 250 (“Remedial Order”), 

¶ 1. 
5 Id., ¶ 2. 
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in Handberry, many jailed youth who otherwise would not have had access to education while in 

custody have received a high school education and at least some special education services. But 

this progress has been intermittent and fragile, leaving many high schoolers behind.  

New York City Administrative Code 9-151 (NYCAC 9-151), amended by this body in 

2017 by Local Law 168, requires that the DOE report on the number of students enrolled in 

Island Academy, the number and percentage of students in these programs who had been 

identified as having disabilities and the number of students receiving special education services. 

This law aimed at providing greater accountability by requiring annual reporting by both the 

DOC and the DOE about the education of school aged youth housed at Rikers Island. In April of 

2017, New York State passed “Raise the Age,” a law that raised the age at which many youth are 

treated as adults in the criminal justice system. In addition, on October 1, 2018, all 16- and 17-

year-olds were moved off Rikers Island and were placed in juvenile detention facilities.  

In 2018, a court appointed monitor in Handberry found that educational programming for 

18- to 21-year-old students—the group of students that remains in DOC custody after younger 

students were moved off Rikers—was still a “persistent problem.” During the pandemic there 

were grave violations of the rights of young people in detention to receive educational services, a 

topic on which PRP provided testimony to this body in the spring of 2021.   

DOC currently relies on a “program house” model to facilitate access to school in the 

Robert N. Davoren Complex (“RNDC”), the building where traditionally most people under age 

22 are housed. Those individuals housed in a housing unit that has been designated a “program 

house” generally attend school, while those who are not housed in a “program house” do not. 

Although housing students together in the same housing units has advantages, the DOC’s 

implementation of this model has left school off limits to those who are not housed in these units.  
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The Legal Aid Society has spoken to numerous young people who are eligible for school, wish 

to attend school, and have requested to attend, but who have been told that they cannot attend 

because they are not in a program house. On occasion, after advocacy by themselves or others, a 

young person is transferred to program houses, but often they are not, nor are they told what they 

have to do to be moved into one. We also have heard reports from young people who were lucky 

enough to be housed in a program house that they were transferred out, resulting in the 

immediate end to their access to education. Every time someone in DOC custody who is eligible 

for school and wishes to enroll is not provided access to school, the DOC and DOE have violated 

their rights. 

We have likewise heard reports that education is not accessible to young people housed 

in mental observation units,6 the Otis Bantum Correctional Center, the North Infirmary 

Command, and general population in GRVC. It is critical that high school enrollment and 

attendance is not precluded or interrupted by DOC’s housing decisions. Each time a school-

eligible person is moved within or among facilities, or when facilities open or close, provision of 

high school services for the affected population must be secured. 

Handberry requires that students are escorted to and from school in a timely manner.7 We 

have heard many reports of students missing school because escorts arrived late or did not arrive 

at all. This problem appears to be especially pronounced in the Rose M. Singer Center, which 

houses women (other than in RESH, which houses men). Students recently have told us that they 

miss school often—sometimes three or four times a week—because of a lack of escorts. 

 
6 Mental observation units offer “individuals with mental illness and/or intellectual/developmental disabilities” “a 

higher level of care than General Population housing.” NYC Health and Hospitals: Correctional Health Services, 

Subject: Mental Observation Unit, Policy #: MH 26, at 1.   
7 Remedial Order, ¶ 4. 
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In addition, based on our conversations with Handberry class members, it appears DOC 

and DOE have not provided access to education to people in restricted housing. Enhanced 

Supervision Housing (“ESH”) is DOC’s current version of restricted housing. ESH was 

previously housed in the George R. Vierno Center (“GRVC”), but, in late June, it was moved to 

the Rose M. Singer Center, where the restricted housing area is called RESH. In recent months, 

we have spoken to several young people who have not been provided with any educational 

services while in ESH in GRVC or RESH, even though they are eligible to enroll in school and 

have asked to enroll. In fact, none of the young people we have spoken to has been provided with 

school while in restrictive housing in 2023.  

Our concerns about the education of youth in DOC custody are not based solely on our 

conversations with Legal Aid clients and DOC staff.  According to the DOE Report required 

under NYCAC 9-151, in School Year 2021-22, only 15-22% of youth housed at Rikers Island 

who were eligible to attend high school were enrolled.8  When tested, 40% of enrolled students 

were reading at a fourth or fifth grade reading level, and 69% were performing at a fourth or fifth 

grade level in mathematics.9 Another 37% were reading at a middle school reading level, even 

though these are all students over the age of eighteen.10  Between 13%-47% were English 

Language Learners (varies by month).11 Less than 5% were enrolled in vocational programs.12 

According to the DOE Report required by NYCAC 9-151, in School Year 2021-22, 

between 46- 70% (varies by month) of the young adults enrolled in Island Academy were 

identified as students with disabilities who had Individualized Education Plans (IEPs).13 We are 

 
8 NYCAC 9-151 Report – Available at https://saintrafileprod01.blob.core.windows.net/prd-intra/docs/default-

source/reports/local-law-168-d79---4-13-23.pdf  
9 Id. p. 3. 
10 Id.. 
11 Id. p. 3-4. 
12 Id. 
13 Id. p.4. 

https://saintrafileprod01.blob.core.windows.net/prd-intra/docs/default-source/reports/local-law-168-d79---4-13-23.pdf
https://saintrafileprod01.blob.core.windows.net/prd-intra/docs/default-source/reports/local-law-168-d79---4-13-23.pdf
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concerned both that DOC is not enrolling and transporting many eligible youth who are entitled 

to receive special education services to school as required by Handberry and the Individuals with 

Disabilities in Education Act (“IDEA”), 20 U.S.C § 1400 et. seq.14, and about the level of special 

education services and supports that the DOE provides to eligible students at Island Academy.  

Young people to whom we have spoken who have been lucky enough to attend school at Rikers 

and who received special education services when they were in school before they were 

incarcerated are doubtful that they are receiving such services while attending school in DOC 

custody.  Students lose their IDEA eligibility at age 21. It is therefore crucial that DOE comply 

with the requirements of IDEA expeditiously, as special education lost today is unlikely to be 

regained later.   

Need for Reporting on the Education of Youth in ACS Detention Facilities 

We are able to provide information about the percentage of eligible youth at Rikers Island 

who are enrolled at Island Academy, their levels of academic achievement, and the percentage 

who are eligible to receive special education services under the IDEA for youth ages 18-21 only 

because of the reporting required of the DOC and DOE by City Council under NYCAC 9-151. 

When passed, NYCAC 9-151 included reporting for 16–17-year-olds who were then detained at 

Rikers Island – however those youth are now housed at ACS facilities.  As a result, there is a 

hole in the reporting which Int. 542 seeks to fill. 

Students with court involvement need access to meaningful academic experiences and 

career pathways, and need services to support their social-emotional well-being, just as all 

 
14 Remedial Order, ¶ 5. 
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young people do.  A 2013 report by RAND, found that education in correctional facilities 

reduced recidivism by 43%, and improved future job prospects.15  

However, we frequently hear from our clients under the age of 18, who are placed in 

secure and non-secure detention with ACS DYFJ, that they are not taken to school consistently.  

Because the DOE and ACS do not currently report on these populations we do not know how 

widespread this problem is. Our clients have told us that if two or three youth in their housing 

unit refuses to get up, no one is taken to school and the entire group sits in the unit all day. ACS 

has reportedly hired school liaisons to help address this program for youth in secure detention at 

DYFJ’s Horizon and Crossroads facilities, but we do not have data about what effect they are 

having.  In June, there were reports that Horizon and Crossroads were repurposing classrooms as 

holding cells, and that on days they are held in classrooms, the youth do not attend school.16 

Sadly, this is still an issue, as we spoke with a client last week who told us that due to 

overcrowding, he was sleeping on the floor of a classroom at Crossroads with four other youth.  

The repurposing of classroom space results in fewer classrooms that are available for children to 

receive instruction.  

For youth in ACS’ non secure detention facilities, who must be transported to Passages 

Academy sites at Belmont, we are told that ACS lacks sufficient vans to get children to school on 

time and that the limited vehicles that are available are often occupied bringing youth to court in 

the mornings.  

 
15 “Education and Vocational Training in Prisons Reduces Recidivism, Improves Job Outlook”, Rand Corporation,  

8/22/13 https://www.rand.org/news/press/2013/08/22.html    
16 Bahar Ostadan, “Classrooms serve as cells at NYC’s troubled juvenile detention centers”, Gothamist, 6/14/23, 

https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-

centers?oref=csny_firstread_nl.  See also WNYC News https://www.wnyc.org/story/classrooms-serve-cells-nycs-

troubled-juvenile-detention-centers/ and Kyle Lawson, “NYC Classrooms Used as Jail Cells Amid Spike in 

Violence at Juvenile Detention Centers, Report Says,” SILive, 6/15/23 https://www.silive.com/crime-

safety/2023/06/nyc-classrooms-used-as-jail-cells-amid-spike-in-violence-at-juvenile-detention-centers-report-

says.html  

https://www.rand.org/news/press/2013/08/22.html
https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-centers?oref=csny_firstread_nl
https://gothamist.com/news/classrooms-serve-as-cells-at-nycs-troubled-juvenile-detention-centers?oref=csny_firstread_nl
https://www.wnyc.org/story/classrooms-serve-cells-nycs-troubled-juvenile-detention-centers/
https://www.wnyc.org/story/classrooms-serve-cells-nycs-troubled-juvenile-detention-centers/
https://www.silive.com/crime-safety/2023/06/nyc-classrooms-used-as-jail-cells-amid-spike-in-violence-at-juvenile-detention-centers-report-says.html
https://www.silive.com/crime-safety/2023/06/nyc-classrooms-used-as-jail-cells-amid-spike-in-violence-at-juvenile-detention-centers-report-says.html
https://www.silive.com/crime-safety/2023/06/nyc-classrooms-used-as-jail-cells-amid-spike-in-violence-at-juvenile-detention-centers-report-says.html
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Juvenile detention facilities are run by ACS.  Neither NYCAC 9-151nor Handberry 

apply.  We cannot say how widespread these problems are because neither ACS nor DOE are 

currently providing information about the education of youth in detention. It is therefore vitally 

important that City Council pass Int. 542, to impose reporting requirements, similar to those in 

NYCAC 9-151, so that policy makers can have the information that is needed to improve 

educational programing for youth.   

Unmet educational needs are a risk factor for involvement in juvenile legal and adult 

criminal legal systems When students with disabilities are detained, they are often deprived of 

the educational services they need and to which they would otherwise be entitled, even when 

they are attending public schools. We need information not only about the registration and 

attendance of youth in ACS custody, but also information about their educational needs, and 

about the services and programs that are available to them while they are detained. Some studies 

estimate that nationally between 65-70% of youth involved with the juvenile legal system meet 

the requirements for a disability.17  

At a New York City Council hearing held on April 21, 2021, the DOE’s Executive 

Superintendent overseeing the DOE’s Alternative Schools District, which includes both Passages 

Academy and Island Academy, testified that at that time approximately 65% of students at 

Passages (the school serving youth under the age of 18 detained in juvenile facilities) were 

identified as having disabilities and had an IEP which mandated Special Education 

services.18 This reflects a rate more than three times higher than that in the general community of 

 
17 Catherine Y. Kim, Daniel J. Losen, and Damon T. Hewitt, The School-To-Prison Pipeline; Structuring Legal 

Reform, New York University Press, pp.112-114, 2012. 
18  Testimony of Dr. Tim Lisante, NYC Department of Education Superintendent, District 79 at Oversight: 

Educational Programming in Jails and Juvenile Detention; Joint Hearing Before New York City Council’s 

Committees on Education, Criminal Justice, and General Welfare.  April 21, 2021, video available at about:blank 

https://legistar.ccouncil.nyc.gov/Calendar.aspx.  

about:blank
about:blank
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New York City students19 and is likely an underestimate as it does not account for students who 

may have disabilities, but who have not been identified as such due to lack of formal testing.  

The DOE used to have two school psychologists assigned to the Passages Academy sites, until 

one retired in June 2022, and to our knowledge he has not been replaced.  Consequently, one 

school psychologist is expected to serve a very high needs population at four different Passages 

locations.  While it is possible for parents to request psycho-educational evaluations of their 

children who are attending Passages Academy, it is not possible for one school psychologist to 

adequately serve the demand and we have been told that annual reviews are not held for those 

children.  

In order to serve this vulnerable population, it is important to have a thorough 

understanding of their needs and to ensure that the services they require are available to them at 

all DOE schools, including those schools that students attend while detained.  We believe that the 

proposed reporting requirements will assist educators, the City Council and the community to 

ensure that the educational needs of court involved youth are being adequately addressed.  

Attached to this testimony, we have provided a number of suggested recommendations developed 

with other advocates, which we believe would strengthen the reporting requirements and allow for 

the data to be better utilized for systemic change.  

Conclusion 

 
19 It is estimated that approximately 19% of New York City students have IEPs.  What are the Contours of NYC‘s 

Special Education Landscape?, The Research Alliance for New York City Schools, New York Univ., available at 

http://steinhardt.nyu.edu/research-alliance/research/spotlight-nyc-schools/what-are-contours-nycs-special-education-

landscape#:~:text=But%20students%20in%20New%20York,just%207%20percent%20in%20Houston.  Earlier 

reporting with respect to East River Academy finds about 39% of students had IEPs.  Rikers Island Education 

Report: Educational Programming for Adolescents and Young Adults at Rikers Island - New York City 

Administrative Code 9-151 N.Y.C. Dep't. of Educ., available at https://infohub.nyced.org/docs/default-

source/default-document-library/local-law-168-d79-english.pdf?Status=Temp&sfvrsn=7cc4ef53_2. 

about:blank#:~:text=But%20students%20in%20New%20York,just%207%20percent%20in%20Houston
about:blank#:~:text=But%20students%20in%20New%20York,just%207%20percent%20in%20Houston
about:blank
about:blank
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We thank the Committees on Education, General Welfare and Criminal Justice and 

Chairperson Joseph, Chairperson Rivera and Chairperson Ayala, as well as the sponsors of Int. 

542 for your attention to this issue. Education is a critical component of rehabilitation and 

reintegration, and we implore the City Council not to forget the high-school eligible people held 

in juvenile detention centers run by ACS and Rikers Island.  

The right to an education is a human right and when we deprive young people of that 

right, we deprive them of critical opportunities to create a better future. ACS, the DOC and DOE 

have not only a legal, but also a moral, obligation to provide educational services to those in its 

custody who are eager to receive it, and we urge the Council to hold officials accountable.  

Many thanks for the opportunity to provide testimony. We are happy to answer any 

questions you may have. 

 

   Contact: Melinda Andra 

   Supervising Attorney  

   Kathryn A. McDonald Education Advocacy Project   

   Juvenile Rights Practice  

Legal Aid Society  

mlandra@legalaid.org   

   646-866-4057 (cell) 

mailto:mlandra@legalaid.org


1 
 

Int. No. 542 
  
By Council Members Narcisse, Hanks, Williams, Cabán, Abreu, Louis, Ung, Gutiérrez, Restler, 

Won and Sanchez 
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring 

the department of education, the administration for children’s services and the department of 

correction to report on educational programming for juvenile delinquents, juvenile offenders and 

adolescent offenders 

 

Be it enacted by the Council as follows: 

Section 1.  Chapter 9 of title 21 of the administrative code of the city of New York is 1 

amended by adding a new section 21-922 to read as follows:    2 

§ 21-922 Education report for juvenile delinquents, juvenile offenders and adolescent 3 

offenders. a. Definitions. For the purposes of this section, the following terms have the following 4 

meanings: 5 

ACS division. The term “ACS division” means the ACS division of youth and family 6 

justice. 7 

Adolescent offender. The term “adolescent offender” means any individual who is charged 8 

pursuant to the criminal procedure law as an adolescent offender, as such term is defined in 9 

subdivision 44 of section 1.20 of the criminal procedure law, and who is in custody. 10 

Assault. The term “assault” means any action taken with intent to cause physical injury to 11 

another person. 12 

Children and youth in ACS division facilities. The term “children and youth in ACS 13 

division facilities” shall include all children between the ages of 13 and 22 who are in custody 14 

pursuant to a court order on a juvenile delinquency, juvenile offender, or adolescent offender 15 

matter and that is run by or overseen by the ACS division.  16 

 17 



 

2 
 

Compulsory educational programming. The term “compulsory educational programming” 1 

means educational programming required pursuant to part 1 of article 65 of title 4 of the education 2 

law. 3 

Custody. The term “custody” means the holding of an individual by the ACS division or 4 

the department of correction through detainment, placement or sentencing. 5 

Department of education site. The term “department of education site” means any site (i) 6 

that is operated by the department of education that offers educational programming to individuals 7 

who are entitled to receive a public education pursuant to NY Educ. Law 3202 and New York City 8 

Chancellor's Regulation A-101(I)(C)(5) aged 21 years or younger who are in custody pursuant to 9 

a court order on a juvenile delinquency, juvenile offender or adolescent offender matter and (ii) 10 

that is located on property that is either under the control of the department of education or, ACS 11 

or the department of correction or that is subcontracted by the department of education or, ACS or 12 

the department of correction.. 13 

Department of education staff. The term “department of education staff” means any 14 

employee of the department of education assigned to work at a department of education site. 15 

Detainment. The term “detainment” means the remand of a juvenile delinquent in the 16 

custody of the ACS division, the remand or holding on bail of a juvenile offender in the custody 17 

of the ACS division or the remand or holding on bail of an adolescent offender in the custody of 18 

the ACS division or the department of correction. 19 

Educational programming. The term “educational programming” means any educational 20 

services that the department of education offers to juvenile delinquents, juvenile offenders and 21 

adolescent offenders in custody. 22 
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High school equivalency diploma test. The term “high school equivalency diplomacy test” 1 

means any test that the New York state education department offers for the purpose of establishing 2 

the equivalent of a high school diploma, including but not limited to a general education 3 

development test or the test assessing secondary completion. 4 

Individualized education program. The term “individualized education program” has the 5 

same meaning as is set forth in paragraph (1) of subsection (d) of section 1414 of title 20 of the 6 

United States code and any regulations promulgated thereto. 7 

Juvenile delinquent. The term “juvenile delinquent” means any individual in the custody 8 

of the ACS division who is charged pursuant to the family court act as a juvenile delinquent, as 9 

such term is defined in subdivision 1 of section 301.2 of the family court act. 10 

Juvenile offender. The term “juvenile offender” means any individual in the custody of the 11 

ACS division who is charged pursuant to the criminal procedure law as a juvenile offender, as 12 

such term is defined in subdivision 42 of section 1.20 of the criminal procedure law. 13 

Placement. The term “placement” means the court ordering of any juvenile delinquent to a 14 

placement pursuant to section 353.3 of the family court act. 15 

Sentencing. The term “sentencing” means the conviction of any adolescent offender 16 

resulting in a period of incarceration not greater than one year, pursuant to section 70.20 of the 17 

penal law. 18 

b. The department of education and , ACS and the department of correction shall each 19 

produce an annual report on educational programming for children and youth under the age of 22 20 

charged with being juvenile delinquents, juvenile offenders and adolescent offenders in ACS 21 

division or department of correction facilities who have been detained, placed or sentenced in ACS 22 

division facilities. No later than 90 days after the final day of the 202318-202419 school year and 23 
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no later than 90 days after each subsequent school year, the department of education and, ACS and 1 

the department of correction shall post the reports on their respective websites and provide links 2 

in each such report to the reports of the other two agencies.  3 

c. The department of education report shall include, but need not be limited to, the 4 

following information, provided that no information shall be reported in a manner that would 5 

violate any applicable provision of federal, state or local law relating to the privacy of information 6 

respecting juvenile delinquents, juvenile offenders or adolescent offenderschildren and youth 7 

placed in ACS division facilities or that would interfere with law enforcement investigations or 8 

otherwise conflict with the interests of law enforcement. If a category contains between 1 and 5 9 

such delinquents or offenderssuch children and youth, or allows another category to be narrowed 10 

to between 1 and 5 such delinquents or offenderschildren and youth, the number shall be replaced 11 

with a symbol. A category that contains zero shall be reported as zero, unless such reporting would 12 

violate any applicable provision of federal, state or local law relating to the privacy of student 13 

information. The report shall include data about children and youth placed in ACS division 14 

facilitiesjuvenile delinquents, juvenile offenders and adolescent offenders, in total and 15 

disaggregated by category.  16 

1. The number and percentage of juvenile delinquents, juvenile offenders and adolescent 17 

offenders children and youth enrolled in educational programming at department of education 18 

sites, both in total and disaggregated by age. Such number and percentage shall be reported for the 19 

entire school year and for each month. Such percentage shall be calculated on the final day of each 20 

month by dividing the number of juvenile delinquents, juvenile offenders and adolescent 21 

offenderschildren and youth  enrolled in educational programming by the respective number of 22 
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juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in custody on 1 

such date. 2 

2. The number of hours of compulsory educational programming offered to juvenile 3 

delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS division 4 

facilities on each school day and the curriculum subject areas included in educational 5 

programming. 6 

3. The number of children and youth in ACS division facilities whose educational 7 

programming is designed to meet elementary school program requirements. 8 

4. The number of children and youth in ACS division facilities whose educational 9 

programming is designed to meet middle school program requirements. 10 

5. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 11 

and youth in ACS division facilities whose educational programming is designed for the Skills and 12 

Achievement Commencement Credential, the number of children and youth in ACS division 13 

facilities whose educational programming is designed for a local or Regents diploma, and the 14 

number of children and youth in ACS division facilities juvenile delinquents, juvenile offenders 15 

and adolescent offenders whose educational programming is designed for a high school 16 

equivalency diploma test. 17 

46. The number of children and youth in ACS division facilities juvenile delinquents, 18 

juvenile offenders and adolescent offenders who completed elementary school program 19 

requirements for matriculation to middle school while in custody. 20 

57. The number of children and youth in ACS division facilities juvenile delinquents, 21 

juvenile offenders and adolescent offenders who completed middle school program requirements 22 

for matriculation to high school while in custody. 23 
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68. The number of children and youth in ACS division facilities juvenile delinquents, 1 

juvenile offenders and adolescent offenders who graduated or exited from high school while in 2 

custody, in total and disaggregated by the number of children and youth who received a Skills and 3 

Achievement Commencement Credential, a Local Diploma, or a Regents Diploma.. 4 

79. The number of children and youth in ACS division facilities juvenile delinquents, 5 

juvenile offenders and adolescent offenders to whom a high school equivalency diploma test was 6 

administered while in custody.  7 

810. The number of children and youth in ACS division facilities juvenile delinquents, 8 

juvenile offenders and adolescent offenders who passed a high school equivalency diploma test 9 

while in custody.  10 

11.  The number of youth in ACS division facilities who are enrolled in college level 11 

coursework.  12 

9112. The average functional level of children and youth in ACS division facilitiesjuvenile 13 

delinquents, juvenile offenders and adolescent offenders on tests such as the STAR assessment, 14 

the test of basic adult education or similar testing. The average functional level may be calculated 15 

by adding the percentage results achieved by juvenile delinquents, juvenile offenders and 16 

adolescent offenderschildren and youth in ACS division facilities on the last such test administered 17 

each school year and dividing this sum by the respective number of children and youth in ACS 18 

division facilities juvenile delinquents, juvenile offenders and adolescent offenders to whom such 19 

last test was administered. This data about children and youth in ACS division facilitiesjuvenile 20 

delinquents, juvenile offenders and adolescent offenders shall be disaggregated by category and 21 

not reported in total.  22 
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10132. The number and percentage of children and youth in ACS division facilitiesjuvenile 1 

delinquents, juvenile offenders and adolescent offenders who are enrolled in educational 2 

programming and have individualized education programs. Such number and percentage shall be 3 

reported for the full school year as well as for each month. Such percentage shall be calculated by 4 

dividing the number of children and youth juvenile delinquents, juvenile offenders and adolescent 5 

offenders so enrolled on the final day of each month by the respective number of juvenile 6 

delinquents, juvenile offenders and adolescent offenderschildren and youth in custody on such 7 

date. 8 

14. The number of children and youth in ACS division facilities who, as of the date of 9 

enrollment in educational programming, had an individualized education program 10 

recommendation of: 11 

(i) related services only; 12 

(ii) special education teacher support services; 13 

(iii) integrated co-teaching services; 14 

(iv) special class in a community school; 15 

(v) special class in a specialized school; or  16 

(vi) non-public school placement.  17 

1415. The number and percentage of children and youth who have Special Education 18 

Plans (SEPs) created for them within 30 days of enrolling in educational programming. 19 

165. The number and percentage of children and youth juvenile delinquents, juvenile 20 

offenders and adolescent offenders who have individualized education programs and are receiving 21 

the classroom placement indicated in their individualized education programs. full range of special 22 

education services indicated in their individualized education programs. This information shall be 23 
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further disaggregated by whether such children and youth juvenile delinquents, juvenile offenders 1 

and adolescent offenders have been detained, placed or sentenced. 2 

1517. The number and percentage of children and youth who have individualized education 3 

programs and are receiving the related services indicated in their individualized education 4 

programs. This information shall be further disaggregated by each related service, and whether 5 

such children and youth have been detained, placed or sentenced. 6 

1618. The number and percentage of children and youth who have individualized 7 

education programs and have received special education evaluations, while in custody. This 8 

information shall be further disaggregated by the type of evaluation (initial evaluation, mandated 9 

triennial reevaluation or related service evaluation), and whether such children and youth have 10 

been detained, placed or sentenced. 11 

121964. The number and percentage of juvenile delinquents, juvenile offenders and 12 

adolescent offenders students enrolled in educational programming whom the department of 13 

education identifies as having an English language learner status. Such number and percentage 14 

shall be reported for the full school year as well as for each month. Such percentage shall be 15 

calculated by dividing the number of juvenile delinquents, juvenile offenders and adolescent 16 

offenderschildren and youth so enrolled on the final day of each month by the respective number 17 

of juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in custody 18 

on such date.  19 

1520. The number and percentage of children and youth in ACS division facilities enrolled 20 

in educational programing who are identified as having an English language learner status who are 21 

receiving language services, in total and disaggregated by the type of instruction (whether services 22 
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by a certified English as a New Language teacher, bilingual education, bilingual special education 1 

programs, or language specific high school equivalency test preparation).  2 

13216. The number of full-time equivalent teachers working at department of education 3 

sites, in total and disaggregated by general education teachers and, English as a new language 4 

teachers, and special education teachers assigned to teach juvenile delinquents, juvenile offenders 5 

and adolescent offenderschildren and youth in ACS division facilities. 6 

142276. The number of department of education staff other than teachers assigned to work 7 

at department of education sites, in total and disaggregated by staff role and by those working with 8 

juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS 9 

division facilities. 10 

15823. The average class size for educational programming that the department of 11 

education provides to juvenile delinquents, juvenile offenders and adolescent offenderschildren 12 

and youth in ACS division facilities. This information shall be further disaggregated by facility 13 

location. 14 

16924. The number of juvenile delinquents, juvenile offenders and adolescent 15 

offenderschildren and youth in ACS division facilities participating in department of education 16 

vocational training, the nature of such training, including whether it constitutes career and 17 

technical education, and the number of juvenile delinquents, juvenile offenders and adolescent 18 

offenderschildren and youth who complete such training. 19 

1719205. The average and median number of credits per semester that juvenile delinquents, 20 

juvenile offenders and adolescent offenderschildren and youth in ACS division facilities who are 21 

enrolled in high school educational programming accumulate while in custody. This paragraph 22 
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only applies to those juvenile delinquents, juvenile offenders and adolescent offenderschildren and 1 

youth who are in custody for a sufficient period during the reporting period to have earned credits. 2 

182610. The number of juvenile delinquents, juvenile offenders and adolescent 3 

offenderschildren and youth in ACS division facilities enrolled in physical education. 4 

19272. The average and median rate of attendance in a department of education school for 5 

juvenile delinquents, juvenile offenders and adolescent offenderschildren and youth in ACS 6 

divisionfacilities while in custody, upon six months after their release from custody and upon one 7 

year post-release, both overall and disaggregated by student age. 8 

202382. The plans, if any, of the department of education to ensure the educational progress 9 

of juvenile delinquents, juvenile offenders and adolescent offenders students who are released 10 

from custody. 11 

d. The ACS and department of correction reports shall include, but need not be limited to, 12 

the following information, provided that no information shall be reported in a manner that would 13 

violate any applicable provision of federal, state or local law relating to the privacy of information 14 

respecting juvenile delinquents, juvenile offenders or adolescent offenders children and youth in 15 

ACS division facilities or that would interfere with law enforcement investigations or otherwise 16 

conflict with the interests of law enforcement. If a category contains between 1 and 5 such 17 

delinquents or offenderschildren or youth, or allows another category to be narrowed to between 18 

1 and 5 such delinquents or offenders, the number shall be replaced with a symbol. A category that 19 

contains zero shall be reported as zero, unless such reporting would violate any applicable 20 

provision of federal, state or local law relating to the privacy of student information. The reports 21 

shall provide data about juvenile delinquents, juvenile offenders and adolescent offenderschildren 22 

and youth in ACS division facilities, in total and disaggregated by category.  23 
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1. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 1 

and youth in ACS division facilities that ACS or the department of correction prevented from 2 

attending educational programming, in total and disaggregated by reason the student was 3 

prevented from attending programing (including, but not limited to, days a student was prevented 4 

from attending school due to a behavioral issue of the student, staff shortages, quarantines, or  other 5 

issues.)   6 

2. The number of incidents of use of physical restraints at a department of education site, 7 

in total and disaggregated by whether such physical restraints were used on a juvenile delinquent, 8 

juvenile offender or adolescent offender. 9 

3. The number of incidents of use of mechanical restraints at a department of education 10 

site, in total and disaggregated by whether such mechanical restraints were used on a juvenile 11 

delinquent, juvenile offender or adolescent offender. 12 

4. The number of incidents of use of chemical restraints, including pepper spray and other 13 

chemical agents, at a department of education site, in total and disaggregated by whether such 14 

chemical restraints were used on a juvenile delinquent, juvenile offender or adolescent offender. 15 

5. The number of juvenile delinquents, juvenile offenders and adolescent offenderschildren 16 

and youth in ACS division facilities who participate in educational programming while placed in 17 

mechanical restraints, including but not limited to restraint desks or shackles, and the number of 18 

days each such juvenile delinquent, juvenile offender or adolescent offender is so restrained. 19 

6. The number of incidents resulting in injuries to children and youth in custody at a 20 

department of education site. 21 

 22 

§ 2. This local law takes effect immediately. 23 
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Testimony before the New York Council Committee on Criminal Justice jointly with the 

Committee on Education and the Committee on General Welfare  

  

RE: Educational Programming in Detention Facilities Committee Hearing  

Hearing Date: 10/13/2023 10:00 AM  

  

Chair Rivera and Members of the Council Committees on Criminal Justice on Education and the 

Committee on General Welfare.  My name is David Freudenthal, and I am the Director of Government 

Relations at Carnegie Hall. Thanks for bringing us together to elevate educational programming in NYC 

detention facilities. We’re grateful for the chance to share with members of the Criminal Justice, 

Education, and General Welfare Committees information about Carnegie Hall’s work in this space. We 

think these high-quality music programs demonstrate well the value and importance of arts education in 

the portfolio of solutions to forge pathways for justice-involved young people and help them succeed.   

  

Carnegie Hall’s work in this space grows from a long commitment of providing extraordinary music 

opportunities to New Yorkers since the first performance in 1893. In 1960, Carnegie Hall was saved from 

demolition by a citizen’s campaign led by violinist Isaac Stern. An act of the State Legislature allowed the 

City to purchase the building and establish the nonprofit Carnegie Hall Corporation to operate the facility 

in service to all New Yorkers. Carnegie Hall is a member of the NYC Cultural Institutions Group (CIG), a 

diverse coalition of 34 nonprofit museums, performing arts centers, historical societies, zoos, and 

botanical gardens. No other city in America, and few in the world, offers so great a wealth of cultural 

resources as New York and CIG members are prominent among these cultural treasures. These privately 

managed organizations operating in public facilities were established to offer cultural resources to the 

people of New York, and this long-standing partnership between the City and the CIGs has positioned our 

city as a world-class cultural hub and leader. Today, Carnegie Hall is a leader in creating far-reaching 

music education and social impact programs that inspire the next generation of music lovers, nurture 

musical talent, contribute to the evolution of music education, and explore how music can play a 

meaningful role in people’s lives. Each year, these programs reach nearly 800,000 people in NYC, across 

the US and around the globe in schools, orchestras, arts organizations, homeless shelters, correctional 

facilities, refugee camps, hospitals, and more, supporting music learning at all levels.  

  

To ensure that our programs intentionally prioritize those who otherwise may not have access to these 

opportunities, Carnegie Hall has for many years provided educational programs to NYC’s justice-

involved young people, including with the Administration for Children's Services (ACS). In partnership 

with ACS’s Division of Youth and Family Justice (DYFJ), Carnegie Hall’s Future Music Project creates 

a space for young people ages 14-22 in juvenile justice settings to develop as artists, critical thinkers, 

collaborators, and individuals. Carnegie Hall's Teaching Artists support young people in creating, 

producing, and performing music, using songwriting as a vehicle through which they can explore their 

creativity, develop musical skills, and collaborate with their peers. In addition to direct service workshops 

customized to the unique needs of secure and non-secure settings, young people in non-secure placement 

and ACS staff participate in sharing events at Carnegie Hall for family members and peers.   

  

Carnegie Hall’s partnership with DYFJ currently reaches some 150-200 young people annually with 

ongoing workshops in Non-Secure Detention and Non-Secure Placement and Secure Detention. In FY24 

we are expanding the scope in Secure Detention by adding workshops across two secure detention 

facilities as well as incorporating music and mental health into workshop curriculum for young people 

and staff. To assist with implementing these additional workshops, Carnegie Hall has hosted an open 

house to recruit teaching artists. Young people will also have the opportunity to attend monthly 

performances, featuring guest artists chosen by participants and facility staff and exploring a new genre of 

music each month. Carnegie Hall will begin to collaborate with musicians who were formerly 

incarcerated and who participated in Carnegie Hall’s Musical Connections program at Sing Sing 



Correctional Facility. These musicians will partner with teaching artists to co-facilitate workshops and 

support young people, specifically young men that have been sentenced to adult facilities once they turn 

21, in secure detention workshops, acting as credible messengers on the power of music as a tool for self-

expression.  

  

As part of this deepened partnership, Carnegie Hall is working this year to involve these young people in 

The B Side, a free intensive program supported with $25,000 from the City Council.  The B-Side is for 

New Yorkers ages 14-22 interested in the business of music, with a focus on those from under-resourced 

communities. The program provides participants an interactive space to learn about the inner workings of 

the music industry. Curriculum designed and facilitated by teaching artists, guest speaker panels, and field 

trips guides participants through the many roles and career opportunities across the industry. Participants, 

experienced youth development facilitators, and guests are encouraged to co-create a learning community 

that supports the development of aspiring artists and future music industry leaders. This season, 

participants will progress through activities beginning with an exploration of the various career tracks 

through the music industry and an introduction to key terms and concepts. Activities will include 

engaging in lessons/curricular activities; presentations from guest speakers; field trips to record labels, 

music tech companies, local recording studios, music festivals, venues; panels and interactive discussions; 

and jam sessions/performances. Through The B-Side, Carnegie Hall draws upon our experience creating 

meaningful youth development programs in order to deepen our impact and provide young people with 

the tools they need to thrive, lead, and transform the music industry.   

  

Here is a top-line summary of the Future Music Project in FY24:  

  

Overall Intentions  

• Create new opportunities for connection and community-building amongst young people, 

family members, and staff in ACS justice settings as well as affected communities and 

stakeholders working in support of communities  

• Intentionally engage and support ACS staff, residential staff, and Youth Development 

Specialists in existing and new programming  

• Incorporate mental health and mindfulness tools through music making and music 

sharing  

• Infuse secure detention facilities with music as a means of establishing traditions and 

fostering community   

• Create programming that is responsive to young people’s needs and that addresses the 

changing landscape of ACS justice settings  

  

Increase Programming Frequency  

• Secure Detention: Acknowledging the need for increased program opportunities in 

Crossroads and Horizon, Raise the Age Legislation, and the appetite amongst young people 

and staff for music engagement, we will restructure our Secure Detention programming to x2 

week over the course of the school year.    

New Programming  

• Music & Mental Wealth: An invited mental health expert (e.g. culturally responsive 

child psychologist or family therapist) conducts a workshop for young people and staff using 

music as a tool for mental health  

  

• Performances: Guest Artists selected by young people and staff perform at Crossroads 

and Horizon in a common space or at the nexus of several halls. Different genres would be 

explored each month.   

  

https://gothamist.com/arts-entertainment/a-new-carnegie-hall-program-takes-nyc-students-behind-the-scenes-of-the-music-business


• Masterclasses: Young People perform their own songs for peers, staff, and a special 

Guest Artist who provides feedback  

  

Concerts and Events   

• Family Day Concerts: Invited Guest Artists would collaborate with Teaching Artists and 

participants to perform 2-3 songs at Crossroads and Horizon Family Day Concerts  

  

• ACS Children’s Center Concerts: A goal for next year is to invite young people in 

Non-Secure settings as well as young people at the Children’s Center to a bi-annual 

performance and Q&A with an exciting artist.   

  

• Carnegie Hall Concerts: Inviting young people and staff in Non-Secure settings to 

Carnegie Hall  

  

Guest Speakers & Facilitators  

• Workshop Guest Speakers: Music industry professionals, producers, songwriters, and 

more are invited to FMP songwriting and digital music production workshops to share about 

their careers, facilitate conversations/activities, and make music with participants  

  

• Musical Connections Advisory Committee: Engage musicians who were formerly 

incarcerated to co-facilitate with Teaching Artists and support young people in Secure 

Detention workshops.    

  

Investing in Equipment  

• Mobile Recording Studios: Carnegie Hall purchases recording studio equipment and 

FMP Teaching Artists assemble it according to the needs of the setting. TAs also train staff 

and young people on how to operate the studio.   

  

Crossroads:   

• Workshops will be extended from 1 week/month to 2 weeks/month with participants  

• CH will begin a monthly concert series in the multi-purpose area featuring artists from 

across musical traditions  

• After the start of the concert series, staff will be invited to vote on the types of musicians 

invited to perform  

• CH teaching artists will support Family Day programming during the holidays; including 

the possibility of adding Saturday rehearsals leading up to Family Day where participants can 

rehearse their music to share/perform on Family Day  

• In the Spring teaching artists will include two men from CH’s Musical Connections 

advisory members program who will use music as a vehicle to explore personal development 

and reentry with young participants  

• Music and mental health subject matter experts will be introduced at selected workshops  

  

Horizon:   

• Workshop frequency will be increased by adding 3 days to the current schedule of 

1/week per month.  

• Concerts will be incorporated into the season at the facility  

• CH & Horizon will plan for a talent show type of event at the end of the season  

• CH will support family day(s) with music as makes sense for the focus of the day(s)  

• Music and mental health subject matter experts will be introduced at selected workshops  



• In the Spring teaching artists will include two men from CH’s Musical Connections 

advisory members program who will use music as a vehicle to explore personal development 

and reentry with young participants  

  

The above programs are just a few examples of the breadth of services available that demonstrate the 

broad and deep impact of the arts and cultural sector in our city, especially through public-private 

partnerships. All New Yorkers have the right to high-quality artistic experiences, and these programs are 

prime examples of robust, public-private endeavors that help to support young people and families 

involved with the justice system. Based on the success we have seen in NYC it is our hope that these 

programs can serve as a model for other agencies with justice-involved clients across the country. 

Programs like these continue to be critical components of the city’s strategy to meet people directly, 

effectively, and safely where they are. The Council’s continued investment in these partnerships will be 

absolutely vital in the year ahead to ensure that these essential services for our city’s youth and families 

continue.   

  

Thank you for your consideration and we look forward to the partnership with the City Council to 

strengthen the role of arts education in justice settings.  

 



Dawn L. Yuster, Esq. 

Civil Rights Lawyer 

(718) 813-7389 

dawnyuster@gmail.com 
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October 25, 2023 

 

Honorable Rita Joseph, Chair 

COMMITTEE ON EDUCATION 

 

Honorable Diana Ayala, Chair 

COMMITTEE ON GENERAL WELFARE 

 

Honorable Carlina Rivera, Chair 

COMMITTEE ON CRIMINAL JUSTICE 

 

New York City Council  

City Hall  

New York, NY 10007 

 

Re: Oversight - Educational Programming in Detention Facilities. 

 

Int 0542-2022 A Local Law to amend the administrative code of the city of New York, 

in relation to requiring the department of education, the administration for children’s 

services and the department of correction to report on educational programming for 

juvenile delinquents, juvenile offenders and adolescent offenders. 

 

Dear Chairs Ayala, Joseph, and Rivera, 

I appreciate the opportunity to provide written testimony to the New York City Council 

Committees on Education, General Welfare, and Criminal Justice related to the jointly held 

hearing on October 13, 2023 on Educational Programming in Detention Facilities and Int. No. 

542-2022, a local law requiring the New York City Public Schools (“NYCPS”), the 

Administration for Children's Services (“ACS”), and the Department of Correction (“DOC”) to 

report on educational programming for children and youth detention facilities. I strongly support 

Int. 542-2022 to ensure transparency, monitoring, and accountability of education provided to 

children and youth in court-ordered settings. My testimony focuses on ensuring that children and 

youth are provided high-quality education in court-ordered settings and upon their return to the 

community and recommending some improvements to Int. 542-2022. 

My perspective comes from working for over two decades as a civil rights lawyer dedicated to 

racial, social, and youth justice. Most recently, as Advocates for Children’s (“AFC’s)” inaugural 

Director of the School Justice Project, I led the organization’s strategic integration of their 

juvenile justice, school discipline, and mental health work aiming to end the school-to-prison 

pipeline. For 10.5 years, I supervised and provided direct legal representation to low-income 

children and youth in hundreds of cases with coordinated impact litigation, policy advocacy, and 
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community outreach and education to drive systemic change. I also led collaborations with court-

appointed attorneys representing young people charged as Juvenile Delinquents in Family Court 

and Juvenile Offenders and Adolescent Offenders in Supreme Court. The work I led at AFC 

resulted in millions of dollars of academic and mental health evaluations, supports, services, 

interventions, and schools for young people, as well as noncriminal convictions and alternatives 

to incarceration and detention. As AFC’s lead counsel in J.G. v Mills, I monitored the NYCPS 

compliance with the settlement of a federal class action lawsuit challenging the NYCPS’s failure 

to provide appropriate educational services to students with and without disabilities in certain 

court-ordered settings and upon reentering school in the community. Before working at AFC, I 

represented youth and adults accused of crime in Criminal Court and Supreme Court as a Staff 

Attorney at the Legal Aid Society.  

Many court-involved youth have complex educational, trauma histories, and mental health needs 

that have been grossly inadequately addressed throughout their educational career. Many young 

people who end up in detention facilities arrive after months or years of being partially or totally 

disconnected from school after years of being failed by the public education, health, and other 

systems. A disproportionate number of them are over-age, under-credited, and reading and 

performing far below grade level. More than half of youth in juvenile detention and placement 

attending school at Passages Academy (“Passages”) and youth on Rikers Island attending school 

at East River Academy (“ERA”) are students with disabilities with Individualized Education 

Programs (“IEPs”) who have failed to receive the appropriate schools, evaluations, supports, 

services, and interventions year after year.  

 

Young people in juvenile detention, juvenile placement, and adult jails desperately need 

intensive and targeted educational services and therapeutic interventions. Education in court-

ordered settings is critical to ensure rehabilitation and support, as well as successful reintegration 

into the community upon release. Furthermore, NYCPS, ACS, and DOC must comply with 

numerous federal and state civil rights laws and regulations requiring them to provide young 

people under 22 years old (and young people with IEPs through 22 years old) in court-ordered 

facilities with high-quality educational, workforce development, transitional, social-emotional, 

and mental health services. 

 

It is not just a legal obligation, but also a moral one. Every young person I have met with court 

involvement in the history of my career has been talented and bursting with potential that has 

been squashed by our failures—failures by countless systems. Every one of these young people 

has had a history of trauma and grossly unmet social, emotional, mental health, and/or academic 

needs resulting in school pushout—not drop out. It is shameful and we must do better. 

 

Recent measures taken by the NYCPS, ACS, and DOE to improve the administration of 

education to youth in court-ordered facilities are well-appreciated. However, much more needs to 

be done to overcome the barriers to providing high-quality education to young people in 

detention, placement, and jail and reentering the community. To ensure educational civil rights, 

justice, and equity for all youth involved in the juvenile or criminal legal system, I make the 

following recommendations: 
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1. Improve Access to High-Quality Literacy Programs and Core Curriculum Classes 

 

Many students in the juvenile and criminal legal systems are much farther behind where they 

should be when it comes to basic academic skills, including reading. It is critical that all young 

people in court-ordered facilities who lack essential academic skills receive them. NYCPS, ACS, 

and DOC must ensure that all youth who need intensive instruction in literacy receive it using 

research-based methodologies so they can gain the basic level of literacy required to do middle 

school, high school or high school equivalency level work, engage in career and technical 

education or vocational training, graduate from high school, and obtain employment.  

 

NYCPS, ACS, and DOC should ensure every detained young person who needs it receives 

explicit, systematic instruction in foundational literacy skills—phonemic awareness, phonics, 

fluency, vocabulary, and comprehension— as outlined in the report of the National Reading 

Panel. There is a mountain of scientific evidence on how to teach students to read, but what 

happens in the classroom is often not in line with the science.  

 

The City should invest in literacy coaches to help teachers working in Passages and ERA 

improve their literacy instruction. NYCPS should pair students struggling with reading with 

educators trained in evidence-based reading instruction. Students in Passages and ERA who need 

help in reading should receive one-to-one support with educators trained in effective 

interventions.  

 

Additionally, year after year, I have heard from incarcerated youth in Passages and ERA that 

they have not been provided the core academic courses they need to progress towards a high 

school diploma. Instead, young people have been assigned to classes that derailed them from the 

diploma track based on the minimal course offerings that Passages and ERA have had to offer. It 

is critical that youth in ACS and DOC facilities have access to the same core courses as their 

peers in NYCPS schools in the community. It is just as essential that they are programmed for 

appropriate courses that keep them on track toward their high school diploma or high school 

equivalency diploma. Furthermore, if a student leaves the facility before completing their 

courses, it is crucial that facility staff take every step necessary to ensure that the student 

transitions smoothly to a school in the community and is programmed correctly when they leave.   

 

2. Offer Intensive One-on-One Tutoring  

 

At the hearing two weeks ago, the city agencies spoke of tutoring at Passages and ERA. It is 

important that students not only have access to tutoring, but that they receive “high-dosage” one-

on-one or small-group tutoring multiple times per week to ensure they get the high-quality, 

individualized support they need to get back on track academically. Tutoring should be 

embedded into the school day for all students (for example, a period each day) and complement 

regular classroom instruction, with additional options offered before or after school, on 

weekends, and over the summer and other school breaks. Tutors should be trained in research-

based approaches including how to work with students with disabilities, receive ongoing support, 

and work with a consistent cohort of students with whom they build relationships. All 

programming must include specialized support for students with disabilities, English Language 

Learners (“ELLs”), and all other students in the juvenile and criminal justice system who need it. 
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Tutoring is a high-impact approach to learning acceleration, if done well and based on the 

research. 

 

3. Improve Special Education Services  

 

The City should allocate more resources towards improving educational services, programs, and 

outcomes for students with disabilities in court-ordered settings since most students in Passages 

and ERA have disabilities entitling them to special education services. The City should develop a 

plan with benchmarks for improving the educational outcomes of students with disabilities. 

Students and families must be invited to meetings with school staff to help create the Special 

Education Plan (“SEP”) from the student’s IEP.  Families must be afforded the right to 

meaningful participation in the SEP process. It is also a critical time to determine whether the 

student’s needs are being fully met and, if not, to conduct appropriate evaluations in all areas of 

disability or suspected disability, as well as transition assessments. A significant, but often-

overlooked, part of the IEP includes transition assessment, planning, services, and goal 

development for helping the young person plan for postsecondary education, vocational training, 

and/or employment. ACS, DOC, and NYCPS should expand their resources and staff 

professional development in these areas to best serve young people while in their care. They 

should be prepared to help young people create meaningful transition plans and goals in three 

key domains: 1) education and training; 2) employment; and 3) independent living. 

 

4. Improve Social-Emotional, Behavioral, and Mental Health Services and Supports 

 

Some of the social-emotional and mental health services at ACS detention facilities, including 

those provided by Bellevue clinicians, are high-quality. At the hearing, ACS leadership 

mentioned that TCIS (Therapeutic Crisis Intervention Services) is used in the detention facilities. 

TCIS—when implemented with fidelity—can be effective to de-escalate behavioral issues. 

However, it is also critical to examine the data to see how often and where incidents are 

occurring in ACS and DOC facilities, including how often, why, and where staff are using 

restraints and handcuffing young people in the facilities. While recent changes in ACS facilities 

to improve these issues indicate a recent decline in incidents, which is promising, just last year, 

the federal monitor overseeing conditions for young people in ACS and DOC facilities expressed 

deep concern about the inability of facility staff to manage youth behavior, resulting in fights, 

injuries, and a disruptive and hostile climate and culture.  

 

It is prime time to consider training ACS and DOC staff in evidence-based approaches that have 

been proven effective in preventing challenging behavioral issues from happening in the first 

place and preventing them from escalating when they do occur. One such approach is called 

Collaborative Problem Solving (also known as Collaborative and Proactive Solutions), or 

CPS. CPS is a trauma-informed, evidence-based approach to preventing and addressing 

challenging behavior that promotes the understanding that students with behavioral challenges 

lack the skill—not the will—to behave. CPS focuses on collaborating with students to solve the 

problems leading to their challenging behavior and build the skills they need to succeed. 

Think:Kids, a program of Massachusetts General Hospital’s Department of Psychiatry, and 

Lives in the Balance, founded by the author of The Explosive Child and other influential books, 

provide training on this model. Research has shown that CPS reduces challenging behavior, 
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stress levels, and punitive responses and teaches young people the skills they lack while building 

helping relationships with adults. The CPS model has been used in detention facilities, 

residential treatment programs, and schools, including New York City public schools and with 

New York Police Department school safety officers, with notable success.1  

 

The inability of adults to prevent and adequately address conflicts and fights should not impede 

student access to education. Restraints and seclusion are draconian and inhumane measures. 

There are ways to get to the root of issues and set young people up for success. CPS is one 

example of another approach. Additionally, ACS and DOC could bring Credible Messengers into 

the facilities to help address gang issues. Credible Messengers can connect with young people in 

detention facilities to successfully challenge and transform ineffective and harmful thinking, 

attitudes, and behavior.  

 

5. Improve Access to High School Equivalency Programs and GED Tests, Career and 

Technical Education, Vocational Training, and College Programs 

 

Since implementation of Raise the Age legislation, the average age of young people in ACS and 

DOC detention facilities and in Passages and ERA has risen. NYCPS’s efforts to increase access 

to High School Equivalency programs and GED testing, Career and Technical Education (“CTE”), 

vocational training, and college programs are encouraging. It is critical that ACS and DOC 

collaborate with NYCPS to ensure that Passages and ERA have the technology for students to 

adequately prepare for and take the GED electronically at all facilities where young people are 

housed. At the same time, it is important that ACS, DOC, and NYCPS staff refrain from steering 

young people in detention facilities away from pursuing their high school diploma if they have not 

received it. While some students choose to obtain a High School Equivalency diploma, it is critical 

that they know they have the right to work towards their high school diploma and receive 

appropriate supports and services to do so. Indeed, some court-involved youth want to pursue this 

option. 

NYCPS runs several successful vocational and CTE programs in schools in the community, such 

as Co-op Tech, that provide students with marketable skills. NYCPS should expand these 

programs and college programs in Passages and ERA and ensure that all young people in ACS 

and DOC facilities have access to them. For example, the Program, Education and Community 

Engagement (PEACE) Center provides educational and workforce programs to young people 

living in the Robert N. Davoren Complex (RNDC) on Rikers Island giving them the tools they 

need to help them get jobs upon release. Young people housed in other DOC facilities must be 

afforded access to similar educational programs, services, and support. Youth in ACS and DOC 

facilities would benefit tremendously from expanded programming and transition services, 

including more entrepreneurial programs and other programs that elevate our expectations for 

youth and help them gain marketable skills and access to higher education and college credits, 

post-release CTE, training, supports, and services. 

 
1 See, e.g., https://thinkkids.org/Moving-from-Point-and-Level-System-to-Collaborative-Problem-Solving/ and 

https://livesinthebalance.org/research/. See also New York City, Safety With Dignity: Policy Recommendations 

From the Mayor’s Leadership Team on School Climate and Discipline, July 2015, 

https://www.nyc.gov/assets/sclt/downloads/pdf/Safety-with-Dignity-Executive-Summary.pdf (reporting sharp 

decline in student arrests and summonses following NYPD school safety officer training in Collaborative Problem 

Solving). 
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6. Improve Reentry and Continued Engagement in School Upon Reentry to the 

Community 

 

School engagement is a crucial component of successful reentry programming. In the past, there 

have been NYCPS social workers and guidance counselors, sometimes called Transition 

Specialists or Transition Liaisons, who have helped some students in Passages and ERA reenter 

schools in the community upon discharge from ACS and DOC facilities and sometimes follow 

up with students for up to six months. However, the support has been inconsistent and unreliable. 

Despite testimony that NYCPS begins to help students with transition planning on the first day 

that they arrive in Passages, year after year, based on my extensive work with formerly 

incarcerated students I have repeatedly seen them discharged to inappropriate schools that do not 

provide the academic and mental health support young people need to be successful in school. 

Furthermore, I have seen some administrators from receiving schools who not only fail to 

welcome students leaving ACS and DOC facilities into their schools, but prejudge them, treating 

them harshly and like criminals. This typically leads to student disengagement from school, 

which could easily be prevented. Schools, administrators, and educators that provide welcoming, 

nurturing environments for students leaving ACS and DOC facilities should be uplifted and their 

approaches celebrated throughout the NYCPS. 

 

With passage of Int. No. 542-22, NYCPS would be required to annually report school attendance 

rates of youth six months and one year after their release from ACS or DOC custody. NYCPS 

would also be required to report on plans to ensure the educational progress of youth released 

from custody. Requiring this publicly reported information is critical to holding NYCPS 

accountable for improving educational engagement and outcomes of court-involved youth.  

 

It is critical that all youth leaving ACS and DOC facilities and reentering the community have 

specially trained social workers and counselors who can coach them every step of the way in 

school and in their communities to ensure that they thrive in school and life. This last school 

year, for the first time, the Center for Fair Futures received funding to expand their successful 

coaching model that has helped improve educational outcomes for young people in foster care to 

young people in Close to Home placement and some students at risk of juvenile or criminal legal 

system involvement.2 I have firsthand experience with this program because I oversaw the 

training, curriculum, and materials and delivered several of the trainings on education and 

juvenile justice to the first cohort of coaches and education specialists earlier this year.3 I highly 

recommend that ACS and the City expand funding for this promising program to young people 

leaving all ACS and DOC detention facilities.  

 

Young people are incredibly resilient. But they need effective coaching by caring adults who 

believe in them and will stick with them, as well as resources and tools to help them succeed. 

The Center for Fair Futures provides young people with 1:1 coaching as part of a long-

term proven strategy for increasing graduation rates and post-secondary enrollment, preventing 

system involvement, and helping youth get on a pathway to becoming successful adults.  

 
2 See The Center for Fair Futures, NYC Case Study, https://www.fairfuturesny.org/about/case-study.  
3 See The Center for Fair Futures, NYC Juvenile Justice Manal, Materials, & Tools, 
https://www.fairfuturesny.org/juvenile-justice/resources.  
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7. NYCPS Should Create an Office Dedicated to Improving the Educational 

Experiences and Outcomes for Court-Involved Youth, Particularly Those Leaving 

ACS and DOC Facilities 

 

While the NYCPS has offices and teams of staff dedicated to supporting students who are 

involved in public housing and foster care systems, there is no NYCPS office and team of staff 

dedicated to supporting students involved in the juvenile or criminal legal system. Every school 

district has a Students in Temporary Housing Regional Manager who makes sure schools are 

supporting students in temporary housing and every school has a Students in Temporary Liaison 

to help families with school enrollment, transportation, and access to supportive educational 

resources.  Every school district has a Foster Care Coordinator to make sure schools are 

supporting students in foster care and every school has a Foster Care Designated Liaison to help 

families with school enrollment, transportation, and access to supportive educational resource. 

These specialized teams also provide support and training to school staff regarding the 

educational rights of children in temporary housing and foster care and their families, review 

data to ensure schools are meeting the needs of students in temporary housing and foster care, 

and develop and implement policies to improve educational experiences and outcomes for these 

populations. 

 

NYCPS should convene an Interagency Task Force with the goal of creating a dedicated 

NYCPS Office with a team of staff who can support current and former court-involved 

students, their families, and educators. The task force should include young people in and 

formerly in detention and placement facilities and their families, as well as educators, 

providers who work with court-involved youth, advocates, and other relevant stakeholders and 

meet for the purpose of creating an infrastructure that will ensure the necessary educational, 

social-emotional, and mental health support for all court-involved youth, particularly those 

reentering school in the community after leaving a detention, placement, or prison facility. We 

must ensure that our young people do not continue to become disengaged from school. Initial 

recommendations for a team of NYCPS staffers dedicated to supporting current or former 

court-involved students include: 

 

• Train school staff on the unique needs and legal rights of students who are court-

involved and reentering school in the community upon release from detention 

facilities and their families. 

 

• Ensure that all students leaving court-ordered facilities are enrolled in a school that 

can meet their needs and are programmed in the correct courses—ensure that they 

are enrolled in their home school if they choose to return there, or that they receive help 

transferring to an appropriate school that can meet their needs. 

 

• Ensure credit and Regents transfer for youth reentering school in the community 

from ACS-contracted facilities that are not part of the NYCPS where they obtained 

course credit and/or took any Regents exams in custody. While most young people in 

detention and placement facilities attend Passages and ERA to obtain their education, 

some facilities provide education in a different school district. Credits earned and 
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Regents exams taken in another school district must be assessed by the principal or 

principal’s designee at the student’s home school in NYCPS and awarded and transferred 

to the student’s NYCPS transcript. It is critical that NYCPS has a system in place to 

ensure that transcripts are promptly obtained and reviewed by the student’s home school 

in NYCPS, credits are properly assessed and awarded on a student’s NYCPS transcript, 

and the results of all Regents examinations taken are added to the student’s NYCPS 

transcript. 

 

• Create clear pathways for communication between schools, families, and ACS-

contracted aftercare workers or other relevant agency staff to ensure everyone has 

timely access to educational information. 

 

• Collaborate with families and others where relevant (e.g., ACS staff, Alternative to 

Incarceration providers) to promote school attendance without chastising students 

when they are absent or late, but rather using motivational interviewing and other 

evidence-based youth development strategies to encourage attendance. 

 

• Ensure students who are court-involved have access to behavioral and mental health 

services and are proactively supported through trauma-informed practices and 

alternatives to suspension. Create healing-centered schools by educating all members of 

the school community about the impact of trauma and implementing trauma-informed 

and restorative practices tailored to students’ individual needs. 

 

• Strengthen pathways to college, careers, and post-secondary programs, particularly 

for students on alternative routes to graduation.  

 

8. Strengthen Int. 542-2022: NYCPS, ACS, and DOC Reporting on Educational 

Programming in Detention Facilities 

 

I strongly support Int. 542-2022 to ensure transparency, monitoring, and accountability of 

education provided to children and youth in and leaving court-ordered settings with some 

amendments to strengthen it. Int. 542’s requirement that agencies report on educational 

programming will help address the dearth of data reporting focused on this population, allow for 

public access to this information, and shine a light on the need to improve educational 

programming and services for young people inside and leaving court-ordered facilities. I have 

several recommendations to strengthen the bill and improve the data for systemic change.  

 

Here are my recommendations to strengthen Int. 542-2022: 

 

1) Add Provisions to Require NYCPS and DOC Reporting on Youth between 18 and 

22 Years Old in DOC Custody For Equivalent Provisions in Int. 542-2022 or Amend 

NYC Administrative Code § 9-151, Local Law 168 of 2017 to Add These Provisions 

 

Pursuant to New York City Administrative Code § 9-151, Local Law 168 of 2017, NYCPS is 

required to annually report data related to educational programming provided at East River 

Academy to young people 18-21 years old incarcerated on Rikers Island and post the data on the 
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NYCPS website. However, the reporting requirements are minimal and do not address systemic 

issues that persist. I strongly recommend that City Council amend either Int. 542-2022 or NYC 

Administrative Code § 9-151 to ensure that more data on young people’s right to education while 

in DOC facilities is made public, monitored, and can be used to improve the quality of education 

and outcomes for young people in the criminal legal system. 

 

2) Add Reporting on Youth Survey Results 

 

NYCPS, ACS, and DOC should collaborate with children and youth in ACS and DOC 

facilities and those released from the facilities to create a survey to be offered to children 

and youth in ACS and DOC facilities before release. The survey should include questions 

about quality and accessibility of educational programming, social-emotional, and mental 

health services in ACS and DOC facilities, ACS and DOC conditions of confinement, 

quality and accessibility of support to reenter school in the community upon discharge from 

ACS and DOC facilities, and other areas of need and concern for young people. Results of 

the survey should be reported on a monthly and annual basis, disaggregated by ACS and 

DOC facility.  

 

3) NYCPS Data Reporting Should Be Amended to Add the Following (disaggregated 

by type of detention facility—ACS or DOC for each provision): 

a. The number and percentage of children and youth enrolled in educational 

programming at ACS division and DOC facilities, both in total and disaggregated 

by age, race, disability, ELL status, and ACS and DOC facility. Such number and 

percentage shall be reported for the entire school year and for each month. 

b. The number of children and youth in ACS division and DOC facilities whose 

educational programming is designed to meet elementary school, middle school, 

and high school requirements, respectively, disaggregated by ACS division and 

DOC facility. 

c. The number of children and youth in ACS division and DOC facilities whose 

educational programming is designed for the Skills and Achievement 

Commencement Credential, the number of children and youth in ACS division 

and DOC facilities whose educational programming is designed for a local, 

Regents, or Advanced Regents Diploma, and the number of children and youth in 

ACS division and DOC facilities whose educational programming is designed for 

a high school equivalency diploma test. 

d. The number of children and youth in ACS division and DOC facilities who 

graduated or exited from high school while in custody, in total and disaggregated 

by the number of children and youth who received a Skills and Achievement 

Commencement Credential, a Local Diploma, a Regents Diploma, or an 

Advanced Regents Diploma. For those children and youth who exited from high 

school while in custody, provide the reason for exit, including whether the 

children and youth enrolled in high school equivalency programming. 

e. The number of children and youth in ACS division and DOC facilities enrolled in 

college level coursework. 
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f. The average and median functional level of children and youth in ACS division 

and DOC facilities on tests such as the STAR assessment, the test of basic adult 

education or similar testing. 

a. The number and percentage of children and youth in ACS division and DOC 

facilities who are enrolled in educational programming and have individualized 

education programs, disaggregated by disability classification. Such number and 

percentage shall be reported for the full school year as well as for each month. 

g. The number and percentage of children and youth in ACS division and DOC 

facilities who, as of the date of enrollment in educational programming, had an 

individualized education program  recommendation of:  

(i) related services only;  

(ii) special education teacher support services;  

(iii) integrated co-teaching services; 

(iv) special class in a community school; 

(v) special class in a specialized school; or 

(vi) non-public school placement. 

h. The number and percentage of children and youth in ACS division and DOC 

facilities who have Special Education Plans (SEPs) created for them within 30 

days of enrolling in educational programming. 

i. Add the definition of Special Education Plans (SEPs) to Int. 543-2022, for 

example: The term “Special Education Plan” means the document created by 

NYCPS with services comparable to those in an Individualized Education 

Program, including all related services, when a child or youth with an 

Individualized Education Program enters an ACS or DOC facility.  

j. The average and median number of days it takes to create SEPs from the date 

children and youth in ACS division and DOC facilities with IEPs enroll in 

educational programming. 

k. The number and percentage of children and youth in ACS division and DOC 

facilities who have individualized education programs and are receiving the 

related services indicated in their individualized education programs, 

disaggregated by type of related service (e.g., counseling, speech and language 

therapy, occupational therapy, physical therapy).  

l. The number and percentage of children and youth in ACS division and DOC 

facilities who have individualized education programs and have received special 

education evaluations while in custody, further disaggregated by the type of 

evaluation (initial evaluation, mandated triennial reevaluation, related service 

evaluation). 

m. The number and percentage of children and youth in ACS division and DOC 

facilities enrolled in educational programming whom the department of education 

identifies as having an English language learner status. Such number and 

percentage shall be reported for the full school year as well as for each month.  

n. The number and percentage of children and youth in ACS division and DOC 

facilities enrolled in educational programing who are identified as having an 

English language learner status who are receiving language services, in total and 

disaggregated by the type of language (e.g., Spanish, Chinese) and language 

instruction (whether services by a certified English as a New Language teacher, 
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bilingual education, bilingual special education programs, or language specific 

high school equivalency test preparation). 

o. The number of full-time equivalent teachers working at department of education 

sites, in total and disaggregated by general education teachers, English as a new 

language teachers, and special education teachers assigned to teach children and 

youth in ACS division and DOC facilities. 

p. The average and median number of credits per semester that children and youth in 

ACS division and DOC facilities who are enrolled in high school educational 

programming attempted to earn and earned while in custody. This paragraph only 

applies to those youth who are in custody for a sufficient period during the 

reporting period to have earned credits. 

q. The average and median rate of attendance in a department of education school 

for children and youth in ACS division and DOC facilities while in custody, upon 

six months after their release from custody and upon one year post-release, both 

overall and disaggregated by student age, race, disability, and ELL status. 

r. All high school courses offered at Passages and ERA to children and youth at 

ACS division and DOC facilities. 

s. All types of social-emotional, behavioral, and mental health supports and services 

offered at Passages and ERA to children and youth at ACS division and DOC 

facilities. 

t. The number and percentage of children and youth in ACS division and DOC 

facilities who did not attend school due to behavioral issues, the type of 

behavioral issue, the average and median number of days students missed school, 

and whether students received alternative instruction when missing school, 

disaggregated by facility, age, race, gender, disability, and ELL status. 

u. All types of NYCPS certificates offered to children and youth in ACS and DOC 

facilities. 

v. The number and type of certificates attempted and completed by children and 

youth in ACS and DOC facilities. 

 

4) ACS (and DOC) Data Reporting Should Be Amended as Follows: 

a. The number and percentage of children and youth in ACS division and DOC 

facilities offered and provided mental health therapy from a licensed mental 

health professional, respectively. Such number and percentage shall be reported 

for the full school year as well as for each month. Such percentage shall be 

calculated by dividing the number of children and youth in ACS division and 

DOC facilities in custody on the final day of each month by the respective number 

of children and youth in ACS division and DOC facilities, respectively, in custody 

on such date. 

b. The number of children and youth in ACS division and DOC facilities that ACS 

or DOC prevented from attending educational programming, in total and 

disaggregated by reason the student was prevented from attending programing 

(including, but not limited to, days a student was prevented from attending school 

due to a behavioral issue of the student, staff shortages, quarantines, or other 

issues.) 
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c. The number of incidents of use of physical restraints at a NYCPS site, in total and 

disaggregated by whether such physical restraints were used on a child or youth in 

an ACS division or DOC facility, the reason for using the physical restraints, and 

what, if any, steps were taken to de-escalate the situation before the use of 

physical restraints.   

d. The number of incidents of use of mechanical restraints at a department of 

education site, in total and disaggregated by whether such mechanical restraints 

were used on child or youth in an ACS division or DOC facility, the reason for 

using the mechanical restraints, and what, if any, steps were taken to de-escalate 

the situation before the use of mechanical restraints. 

e. The number of incidents of use of chemical restraints, including pepper spray and 

other chemical agents, at a department of education site, in total and 

disaggregated by whether such chemical restraints were used on a child or youth 

in an ACS division or DOC facility, the reason for using the chemical restraints, 

and what, if any, steps were taken to de-escalate the situation before the use of 

chemical restraints. 

f. The number of children and youth in ACS division and DOC facilities who 

participate in educational programming while placed in mechanical or physical 

restraints, including but not limited to restraint desks or shackles, and the number 

of days each child and youth is so restrained. 

g. The number of incidents of restraints resulting in injuries and the types of injuries 

to children and youth in ACS division and DOC facilities at NYCPS sites. 

h. The number of escorts in each detention housing unit bringing children and youth 

in ACS division and DOC facilities to school and the average and median number 

of minutes that escorts arrive late to class each day. Such number shall be 

reported by month and year as of the last day of the month.  

 

5) Annually Report Graduation and Dropout Rates of Youth Who Attended Passages 

Academy and/or East River Academy At Any Time in Their Academic Career  

 

I appreciate that Int. 542-2022 requires NYCPS to report the number of youth charged as 

juvenile delinquents, juvenile offenders, and adolescent offenders who graduated from high 

school while in custody. However, there is no publicly reported data on the annual graduation 

and dropout rates for youth with court involvement during their school career. Every other 

population of students has publicly reported graduation and dropout data except this population. 

More specifically, NYCPS reports on the city and state level graduation rates for various 

populations, including students with disabilities, students in foster care, and students who are 

homeless, economically disadvantaged, or migrant.4 However, NYCPS does not report the 

graduation rates for students who have spent time in a court-ordered facility (e.g., detention, 

placement, sentencing) and attended Passages and/or ERA.  

 

I strongly recommend that Int. 542-2022 require NYCPS to annually report the 4-year, 5-year 

and 6-year high school graduation and dropout rates for students who attended Passages and/or 

ERA at any time in their high school career. The report should include disaggregated and cross-

 
4 See, e.g.,  https://data.nysed.gov/gradrate.php?year=2022&state=yes. 

https://www.linkedin.com/in/dawn-yuster
https://data.nysed.gov/gradrate.php?year=2022&state=yes


Dawn L. Yuster, Esq.          Page 13 of 13 
https://www.linkedin.com/in/dawn-yuster 

 

 
 

sectional data related to race, disability, gender, and ELL status. The report should include the 

number and percentage of students in each 9th grade cohort, who graduated from high school 

with a high school diploma, Regents diploma, advanced Regents diploma, local diploma, or high 

school equivalency diploma; were still enrolled in high school; or dropped out of school in 4 

years, 5 years, and 6 years from when they entered 9th grade and had been enrolled in Passages 

and/or ERA during their high school career. 

 

 

Thank you again for the opportunity to provide testimony on this important matter. I look 

forward to working with you, the City Council, city agencies, youth and families, and other 

stakeholders to ensure that young people involved in the juvenile and criminal justice systems 

are fully supported and thrive in school and life.  

 

Best regards,  

 
Dawn L. Yuster, Esq. 

https://www.linkedin.com/in/dawn-yuster









	1 ACS - Nancy Ginsburg
	2 NYC Public Schools
	3 NY Corrections - Francis Torres
	Public Advocate
	United Federation of Teachers
	Muslim Community Network - Husein Yatabarrry 
	Brooklyn Defender Services
	New York County Defender Services
	The-Bronx-Defenders-City-Council-Testimony.-10.13.2023
	Advocates for Children - Elisabeth Bernard
	10.13.2023 City Council Testimony  Int 542  - Final
	Int. No 542 (Advocates Edits)

	Childrens Rights - Daniele Gerard
	Citizens Communiity for Children - Rebecca Charles and Caitlyn Passaretti
	Legal Aid Society
	Carnegie Hall
	zzzAppearances



