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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to voiding no-rehire provisions in settlement agreements for persons aggrieved by unlawful discriminatory practices

	INT. NO.  0812-2022
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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to extending the statute of limitations for commencing a private cause of action under the city human rights law

	INT. NO. 0864- 2022
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	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to forbidding agreements to shorten the period in which claims and complaints of unlawful discriminatory practices, harassment or violence may be filed and in which civil actions may be commenced


 
I. INTRODUCTION
	On June 26, 2023, the Committee on Civil and Human Rights, chaired by Council Member Nantasha Williams will hold a hearing on “Expanding NYC Human Rights Law Employment Protections Against Workforce Discrimination.” The Committee on Civil and Human Rights will also hear Introduction Number (Int. No.) 84, sponsored by Public Advocate Jumaane Williams, which would amend the administrative code of the city of New York, in relation to requiring employers to hold an onboarding meeting to discuss an employee's reintegration back into the workplace after parental leave; Int. No. 422, sponsored by Council Member Carlina Rivera, which would amend the administrative code of the city of New York, in relation to requiring covered entities to maintain a record of requests from persons requesting a reasonable accommodation; Int. No. 811, sponsored by Council Member James F. Gennaro, which would amend the administrative code of the city of New York, in relation to voiding no-rehire provisions in settlement agreements for persons aggrieved by unlawful discriminatory practices; Int. No. 812, sponsored by Council Member James F. Gennaro, which would amend the administrative code of the city of New York, in relation to extending the statute of limitations for commencing a private cause of action under the city human rights law; and Int. No. 864 sponsored by Council Member Lincoln Restler, which would amend the administrative code of the city of New York, in relation to forbidding agreements to shorten the period in which claims and complaints of unlawful discriminatory practices, harassment or violence may be filed and in which civil actions may be commenced. Witnesses invited to testify include representatives from the Commission on Human Rights (CCHR), local legal service providers, community-based organizations, advocates and other interested stakeholders.


II. BACKGROUND
The New York City Human Rights Law (NYCHRL) serves to protect the rights of New Yorkers including in the contexts of housing, employment, and public accommodations.[footnoteRef:1] The New York City Commission on Human Rights (CCHR) is the city agency tasked with its enforcement and the power to eliminate and prevent discrimination in the aforementioned contexts as well as other actions against prejudice, intolerance, bigotry, discrimination, sexual harassment, and bias-related violence or harassment.[footnoteRef:2] [1:  The New York City Human Rights Law, CCHR. Available at: https://www.nyc.gov/site/cchr/law/chapter-1.page#8-102 ]  [2:  See generally § 8-101, The New York City Human Rights Law, CCHR.  Available at: https://www.nyc.gov/site/cchr/law/chapter-1.page#8-102] 

a. Recent notable changes
	Since its inception in 1965,[footnoteRef:3] the NYCHRL has been expanded several times. Many of these changes, some of which have been made as recently as 2023, have been made to protect New Yorkers from discrimination in their place of employment.[footnoteRef:4]  [3:  Commission’s History, CCHR. Available at: https://www.nyc.gov/site/cchr/about/commissions-history.page#:~:text=In%201962%2C%20the%20Commission%20on,the%20City%20of%20New%20York. ]  [4:  See: Committee on Civil and Human Rights, Calendar: Session 2022-2023, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/DepartmentDetail.aspx?ID=36493&GUID=559CC905-3846-4587-A181-C55A4427FE19&Search= ] 

	Local Law 4 of 2021, enacted on January 10, 2021, prohibits discrimination based on one’s arrest record, pending criminal accusations or criminal convictions.[footnoteRef:5] This extends to the context of employment and requires employers to make an individualized assessment of the relationship between the charged conduct and the job, similarly to what is required for consideration of an individual’s conviction history.[footnoteRef:6] [5:  See: Local Law 2021/004, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3786108&GUID=4A060880-19DB-443B-8F74-D3F567F64A9F&Options=&Search= ]  [6:  See: Local Law 2021/004, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3786108&GUID=4A060880-19DB-443B-8F74-D3F567F64A9F&Options=&Search=] 

	Enacted on August 25, 2021, Local Law 88 of 2021 extends employment protections to domestic workers.[footnoteRef:7] Previously, employees of employers with fewer than four employees total were not protected by the prohibitions against discrimination in employment, apprentice training programs, religious observance in the employment context, unemployment status, disparate impact discrimination in the employment context, and unlawful discrimination against victims of domestic violence, sex offenses or stalking.[footnoteRef:8]  [7:  See: Local Law 2021/088, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3332139&GUID=9531B93E-8D47-48B6-8516-523D03EC932F&Options=&Search= ]  [8:  See: Local Law 2021/088, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3332139&GUID=9531B93E-8D47-48B6-8516-523D03EC932F&Options=&Search=] 

	Local Law 32 of 2022, enacted on January 15, 2022, prohibits employers from posting job listings without minimum and maximum salary information, making it an unlawful discriminatory practice to post job listings that do not include the minimum and maximum salary offered for any position located within New York City.[footnoteRef:9] The range for the listed minimum and maximum salary would extend from the lowest salary to the highest salary that the employer in good faith believes it would pay for the advertised job, promotion or transfer.[footnoteRef:10] On May 12, 2022, the salary disclosure law was revised to include clarifications[footnoteRef:11] and extended the effective date to November 1, 2022.  [9:  See: Local Law 2022/032, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3713951&amp;GUID=E7B03ABA-8F42-4341-A0D2-50E2F95320CD&amp;Options=ID%7CText%7C&amp;Search=32]  [10:  See: Local Law 2022/032, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3713951&amp;GUID=E7B03ABA-8F42-4341-A0D2-50E2F95320CD&amp;Options=ID%7CText%7C&amp;Search=32]  [11:  See: Local Law 2022/59, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5528005&GUID=4544EE38-4659-44F6-9092-19D965A680AE&Options=&Search= ] 

	Enacted on March 6, 2023, Local Law 31 of 2023 expands the definition of victim of domestic violence to include economic abuse thus extending protections for domestic violence victims to those who have experienced economic abuse, including behavior that controls, obstructs, or interferes with a person’s ability to use or maintain economic resources to which they are entitled or to acquire economic resources, including coercion, deception, fraud, or manipulation,[footnoteRef:12] thereby also extending the employment protections within the NYCHRL to these victims. [12:  See: Local Law 2023/31, The Council of the City of New York. Available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5555441&GUID=0ADE9406-815C-4071-B96E-ADF9A03A7EF7&Options=&Search= ] 

III. LEGISLATIVE ANALYSIS
Int. No. 84 – A Local Law to amend the administrative code of the city of New York, in relation to requiring employers to hold an onboarding meeting to discuss an employee's reintegration back into the workplace after parental leave
	Section one of the bill would amend the NYC Human Rights Law to require employers to hold a meeting with employees who are returning to the workplace after taking parental leave. CCHR would develop guidelines for this meeting with the goal of improving the reintegration process for the employer and employee. Employers would be required to keep records of these meetings for at least five years. And would not be prohibited from providing additional onboarding meetings or support for employees returning from parental leave. Employees who do not wish to participate in the meeting must opt out in writing.
	Section two of the bill is the effective date. This local law would take effect 180 days after it becomes law.
Int. No. 422 – A Local Law to amend the administrative code of the city of New York, in relation to requiring covered entities to maintain a record of requests from persons requesting a reasonable accommodation
	Section one of this bill would amend the NYC Human Rights law to require that covered entities retain a written record of an employee’s initial written request for a reasonable accommodation. The record would include the date of the initial request and the dates of any subsequent updates to the request. A covered entity would be required to retain records of these requests for at least three years from the date of the initial request. Such entities would be required to allow CCHR to access these records with reasonable notice. This section would not require the disclosure of confidential or privileged information.
	Section two of this local law sets the effective date as 60 days after it becomes law.
Int. No. 811 – A Local Law to amend the administrative code of the city of New York, in relation to voiding no-rehire provisions in settlement agreements for persons aggrieved by unlawful discriminatory practices
	Section one of this bill would amend the NYC Human Rights Law to prohibit settlement agreements that are a result of CCHR’s dispute resolution rules from including restrictions on the complaining party working for the responding entity’s parent company, subsidiary, division or affiliate. Any existing restriction would expire five years after the date it was entered and any agreement that is inconsistent with this law would be void. This bill does not prevent entities from ending existing employment relationships or require an entity to employ or rehire a person if there is a legitimate non-retaliatory or non-discriminatory reason for the termination or refusal.
	Section two sets the effective date for this bill. This bill would take effect immediately.
Int. No. 812 – A Local Law to amend the administrative code of the city of New York, in relation to extending the statute of limitations for commencing a private cause of action under the city human rights law
	Section one of the bill would amend chapter five of the NYC Human Rights law to extend the amount of time available for bringing a civil law suit for unlawful discriminatory practice or discriminatory harassment. This bill would extend the statute of limitations for bringing a cause of action from three years to six years.
	Section two of the local law is the effective date. This bill takes effect immediately.


Int. No. 864 – A Local Law to amend the administrative code of the city of New York, in relation to forbidding agreements to shorten the period in which claims and complaints of unlawful discriminatory practices, harassment or violence may be filed and in which civil actions may be commenced
	Section one of the bill would amend the NYC Human Rights law to void any decrease to the amount of time for which CCHR has jurisdiction to pursue gender-based harassment claims. This bill would also void any agreements that shorten the time available for bringing a civil law suit for unlawful discriminatory practice or discriminatory harassment.
	Section two of the local law is the effective date. This bill takes effect immediately.
IV. CONCLUSION
	As workplace discrimination persists and its impacts are better understood, municipalities, states and even the federal government are making efforts to combat these practices. This hearing provides the Committees an opportunity to hear about incidents where New Yorkers have experienced such discrimination, feedback on the City’s efforts to further this cause, and the Council’s efforts prevent future discriminatory actions.



Int. No. 84

By the Public Advocate (Mr. Williams) and Council Members Stevens, Hanif, Cabán, Won and Louis (by request of the Bronx Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring employers to hold an onboarding meeting to discuss an employee's reintegration back into the workplace after parental leave
..Body

Be it enacted by the Council as follows:

	Section 1. Chapter 1 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-135 to read as follows:
	§ 8-135 Onboarding meeting after parental leave. 1. Definitions. As used in this section, the following terms have the following meanings:
	Onboarding meeting. The term “onboarding meeting” means a meeting between an employer, or an employer’s designee, and an employee regarding the conditions and expectations of employment after such employee returns from parental leave. The substantive agenda of such a meeting shall adhere to the guidelines promulgated by the commission.
Parental leave. The term “parental leave” means any job-protected paid or unpaid leave taken pursuant to chapter 28 of title 29 of the United States code, section 204 of the worker's compensation law or other parental leave benefit program provided by an employer that an employee may use to bond with a new child.
	2. Guidelines. The commission shall promulgate guidelines regarding the timeline, topics of discussion, relevant rights and responsibilities, goals, format and duration of such an onboarding meeting within 90 days of the day the local law that added this section becomes law. These guidelines may be updated by the commission as needed thereafter.
	3. Compliance. Every employer must hold an onboarding meeting with every employee who returns from parental leave within 2 weeks of such employee’s return. An employee may opt out of an onboarding meeting by informing the employer in writing. The employer shall keep such record for at least 5 years and shall make such record available for review by the commission upon the commission's request. The onboarding meeting required by this section is intended to establish a minimum threshold and shall not be construed to prohibit any employer from providing additional onboarding meetings or support for employees returning from parental leave. An employer shall keep a record of compliance with this section and retain such records for at least 5 years. 
	4. Notwithstanding the foregoing, the provisions of this section shall not apply to employers to whom the commission grants an exemption based on bona fide considerations of public policy.
5. Nothing in this section shall be construed to create a protected class in itself.  
	§ 2. This local law takes effect 180 days after it becomes law.



Session 12
NAB
LS #3084
2/17/22

Session 11
AW/SG
LS #11862
Int. #2369-2021



Int. No. 422

By Council Members Rivera, Hanif, Louis, Nurse, Krishnan and Ayala

· ..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring covered entities to maintain a record of requests from persons requesting a reasonable accommodation
· ..Body

Be it enacted by the Council as follows:

Section 1. Subdivision 28 of section 8-107 of the administrative code of the city of New York is amended by adding a new paragraph (g) to read as follows:
(g) Retention of request records. A covered entity shall maintain a written record of the initial written request for a reasonable accommodation and any update to the initial written request made pursuant to subdivisions 3, 15, 22 and 27 of this section. The record shall include, at a minimum, the date of the initial request and the date of any subsequent update to the request, and the information required pursuant to paragraph (d) of this subdivision. Covered entities shall maintain these records for a minimum period of three years from the date of the initial request. Covered entities shall allow the commission access to such records upon reasonable notice and at a time mutually agreed upon by the covered entity and the commission in accordance with applicable law. Nothing in this section shall be deemed to require the disclosure of information that is confidential or privileged or the disclosure of which would violate any other applicable provision of law.
§ 2. This local law takes effect 60 days after it becomes law.
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Int. No. 811

By Council Members Gennaro and Louis

· ..Title
A Local Law to amend the administrative code of the city of New York, in relation to voiding no-rehire provisions in settlement agreements for persons aggrieved by unlawful discriminatory practices
· ..Body

Be it enacted by the Council as follows:

Section 1. Section 8-115 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows: 
e. Any agreement resulting from a method of dispute resolution prescribed by rule of the commission shall not prohibit, prevent, or otherwise restrict the complainant from working for the respondent or any parent company, subsidiary, division, or affiliate of the respondent. Any such agreement entered into prior to the effective date of this subdivision shall be deemed to expire five years after the date on which it was entered. Any provision of an agreement that is inconsistent with this subdivision shall be void as contrary to public policy. Nothing in this subdivision shall be construed to prohibit an agreement to end an existing agency or employment relationship or to require a respondent to continue to employ or rehire a person if there is a legitimate non-discriminatory or non-retaliatory reason for terminating the agency or employment relationship or refusing to rehire the person.
§ 2. Section 8-502 of the administrative code of the city of New York is amended by adding a new subdivision i to read as follows:
i. Any agreement to settle a claim brought under this section shall not prohibit, prevent, or otherwise restrict the person aggrieved from working for the covered entity or any parent company, subsidiary, division, or affiliate of the covered entity. Any such agreement entered into prior to the effective date of this subdivision shall be deemed to expire five years after the date on which it was entered. Any provision of an agreement that is inconsistent with this subdivision shall be void as contrary to public policy. Nothing in this subdivision shall be construed to prohibit an agreement to end an existing agency or employment relationship or to require an employer or principal to continue to employ or rehire a person if there is a legitimate non-discriminatory or non-retaliatory reason for terminating the agency or employment relationship or refusing to rehire the person.
§ 3.  This local law takes effect immediately.
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Int. No. 812

By Council Member Gennaro, the Public Advocate (Mr. Williams) and Council Members Cabán, Louis, Hanif, Joseph, Restler and Avilés

..Title
A Local Law to amend the administrative code of the city of New York, in relation to extending the statute of limitations for commencing a private cause of action under the city human rights law
..Body

Be it enacted by the Council as follows:

	Section 1. Subdivisions d and e of section 8-502 of the administrative code of the city of New York, subdivision d of such section as amended by local law number 63 for the year 2018 and subdivision e of such section as added by local law number 39 for the year 1991, are amended to read as follows: 
	d. A civil action commenced under this section must be commenced within [three] 6 years after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in chapter 6 of this title occurred. Upon the filing of a complaint with the city commission on human rights or the state division of human rights and during the pendency of such complaint and any court proceeding for review of the dismissal of such complaint, such [three-year] 6-year limitations period shall be tolled.
  	e. Notwithstanding any inconsistent provision of this section, where a complaint filed with the city commission on human rights or state division of human rights is dismissed for administrative convenience and such dismissal is due to the complainant’s malfeasance, misfeasance or recalcitrance, the [three year] 6-year limitations period on commencing a civil action pursuant to this section shall not be tolled. Unwillingness to accept a reasonable proposed conciliation agreement shall not be considered malfeasance, misfeasance or recalcitrance.
	§ 2. This local law takes effect immediately. 
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Int. No. 864

By Council Members Restler, Cabán, Williams, Louis, Hanif, Hudson, Abreu and Richardson Jordan

..Title
A Local Law to amend the administrative code of the city of New York, in relation to forbidding agreements to shorten the period in which claims and complaints of unlawful discriminatory practices, harassment or violence may be filed and in which civil actions may be commenced
..Body

Be it enacted by the Council as follows:
Section 1. Subdivision (e) of section 8-109 of the administrative code of the city of New York, as amended by local law number 100 for the year 2018, is amended to read as follows:
(e) The commission shall not have jurisdiction over any complaint that has been filed more than one year after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in chapter 6 of this title occurred; provided, however, that the commission shall have jurisdiction over a claim of gender-based harassment if such claim is filed within three years after the alleged harassing conduct occurred. Any provision of any agreement purporting to shorten the periods provided in this subdivision in which a complaint or claim may be filed is unenforceable and void as against public policy.
§ 2. Subdivision d of section 8-502 of the administrative code of the city of New York, as amended by local law number 63 for the year 2018, is amended to read as follows:
d. A civil action commenced under this section must be commenced within three years after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set forth in chapter 6 of this title occurred. Upon the filing of a complaint with the city commission on human rights or the state division of human rights and during the pendency of such complaint and any court proceeding for review of the dismissal of such complaint, such three-year limitations period shall be tolled. Any provision of any agreement purporting to shorten the limitations period provided in this subdivision in which a civil action may be commenced is unenforceable and void as against public policy.
§ 3. This local law takes effect immediately.
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