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PROPOSED INT. NO. 958-A:	By Council Members Brannan and Louis (by request of the Mayor)
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to authorizing a change in the name of the Flatbush Avenue business improvement district, an increase in the amount to be expended annually in such district, an extension of the boundaries of such district, a change in the method of assessment upon which the district charge in such district is based, and an increase in the maximum total amount to be expended for improvements in such district, and providing for the dissolution of the Church Avenue business improvement district.

ADMINISTRATIVE CODE: 	Amends Administrative Code §§ 25-435(a), 25-435.1 
Adds Administrative Code §§ 25-435.2, 25-435.3, 25-451.2

PRECONSIDERED RES. 661:	By: Council Member Brannan

TITLE:	Resolution to establish that the discount percentage for early payment of real estate taxes be set at one-half of one percent per annum for Fiscal Year 2024






I. INTRODUCTION

On June 8, 2023 the New York City Council Committee on Finance, chaired by Council Member Justin Brannan, will hold a hearing to vote on Proposed Int. No. 958-A, sponsored by Council Members Brannan and Louis, in relation to creating the Church Avenue-Flatbush Avenue Business Improvement District, and a Preconsidered resolution, sponsored by Council Member Brannan, in relation to establishing the discount percentage for early payment of real estate taxes.  Proposed Int. No. 958-A was first heard on April 27, 2023.  
II. LEGISLATION

Proposed Int. No. 958-A
Under Local Law 82 of 1990, the City Council assumed responsibility for adopting the legislation that would establish individual business improvement districts (“BIDs”).
BIDs are specifically defined areas of designated properties. They use the City’s real property tax collection mechanism to collect a special tax assessment that the BID District Management Association uses to pay for additional services beyond those that the City provides.  The additional services are designated to enhance the area and to improve local business.  Typically, a BID's additional services would be in the areas of security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks, etc.), seasonal activities (Christmas lighting) and related business services (marketing and advertising).
Under the process established by law, the City Council has adopted Resolution No. 531, which set a public hearing date of Thursday, April 27, 2023 for the legislation that would authorize a change in the name of the Flatbush Avenue Business Improvement District, an increase in the amount to be expended annually in such district, an extension of the boundaries of such district, a change in the method of assessment upon which the district charge in such district is based, and an increase in the maximum total amount to be expended for improvements in such district, and providing for the dissolution of the Church Avenue business improvement district (the Amended Plan).
Prior to the Council’s actions, the Community Boards for the districts subject to the Amended Plan – Community Boards 9 and 14 of Brooklyn – voted to approve the Amended Plan on January 24 and January 14, 2023, respectively.  The City Planning Commission (“CPC”) reviewed the Amended Plan and held a public hearing on January 18, 2023.  The CPC approved a resolution on February 15, 2023 (Calendar No. 4), which certified the CPC’s unqualified approval of the Amended Plan. 
Resolution No. 531 also directed compliance with all notice provisions contained in the law. Therefore, the Department of Small Business Services (SBS) was directed to publish the Resolution or its summary in the City Record or a newspaper of general circulation not less than 10 nor more than 30 days before the public hearing. The Flatbush Avenue District Management Association was directed to mail the Resolution or its summary to each owner of real property within the proposed extended district at the address shown on the latest City assessment roll, to such other persons as are registered with the City to receive tax bills for property within the BID, and to occupants of each building within the proposed extended district, also not less than 10 nor more than 30 days before the public hearing.  Finally, the Flatbush Avenue District Management Association was also directed to publish in a newspaper of general circulation a notice stating the time and place of the hearing and stating the increase in the amount to be expended annually in the district not less than 10 days prior to the hearing.
The public hearing to consider both the Amended Plan and the enacting legislation, according to the provisions of the law, is to be closed without a vote.  The Committee then must wait at least 30 days before it can again consider and possibly vote to approve this legislation.  The 30-day period immediately after this public hearing serves as an objection period.  During this time, any property owner may formally object to the plan by filing such objection in the Office of the City Clerk, on forms provided by the City Clerk.  In the event that either at least 51 percent of the total number of property owners or owners with at least 51 percent of the assessed valuation of all the benefited real property within the district object to the plan, then the City Council is prohibited, by law, from approving such the amended district plan.
	When the Committee considers this legislation after the conclusion of the objection period, it must answer the following four questions:
1. Were all notices of hearing for all hearings required to be held published and mailed as so required?;

2. Does all the real property within the district's boundaries benefit from the extension of the district, except as otherwise provided by the law?;

3. Is all real property benefited by the district included within the district?; and

4. Is the extension of the district in the best interests of the public?

If the Committee and the full Council finds in the affirmative on these four questions and the number of objections required to prevent the creation of such district are not filed, then the legislation can be adopted.
In addition, pursuant to Section 25-410(b) of the Administrative Code, a BID may obtain an increase in its budget (i.e. the total amount allowed to be expended annually by the BID or improvements, services, maintenance and operation) by means of the adoption of a local law amending the BID’s district plan.  So, in addition to the four questions outlined above, the Committee and the full Council must also determine that it is in the public interest to authorize such an increase in the maximum annual amount and that the tax and debt limits prescribed in section 25-412 of the Administrative Code will not be exceeded.  
	This local law takes effect after the requirements contained in Section 25-408 of the Administrative Code are complied with. 
FLATBUSH AVENUE BID DETAILS
The Flatbush Avenue BID formed in 1988 and includes properties generally along Flatbush Avenue in Brooklyn between Parkside Avenue and Cortelyou Road.  The area is a vibrant mixed-use area with high foot traffic and proximity to transit, specifically the B and Q train lines.  The Church Avenue BID was formed in 1984 and covers generally Church Avenue in Brooklyn between Flatbush Avenue and Coney Island Avenue
Consolidation Proposal
 As detailed in the Amended Plan, the Flatbush Avenue BID District Plan would be amended in three main ways.
First, the Amended Plan would expand the Flatbush Avenue BID boundary to encompass all properties currently in the Church Avenue BID. This would significantly increase the size of the Flatbush Avenue BID westward to encompass approximately thirteen blocks of Church Avenue between Flatbush Avenue and Coney Island Avenue.  The expanded BID would cover approximately 310 properties and 477 businesses.  No properties currently unassessed by a BID will be included in the expanded area. 
Second, the Amended Plan will rename the Flatbush Avenue BID to the Church Avenue-Flatbush Avenue Business Improvement District, to reflect the unification of the two prior BIDs. 
Third, the Amended Plan would alter the formula used to calculate property owner contributions to the BID. Specifically, commercial, mixed-use, or vacant properties would be assessed based on their linear footage facing Flatbush Avenue or Church Avenue and on their commercial square footage.  Properties owned by government and not-for-profits devoted in whole to public or not-for-profit use would be exempt from assessment.  All properties devoted in whole to residential uses would be assessed at $1.00 per year.  The median annual contribution for a commercial or mixed-use tax lot would be approximately $1,100 per year.  The estimated first-year budget under the Amended Plan would be $589,000, a combination of the existing budgets for the Flatbush Avenue BID and Church Avenue BID.  The district management association shall direct performance of services required for the enjoyment, protection, and general welfare of the public, the promotion and enhancement of the district, and to meet any needs identified by district members.  This will include street and sidewalk cleaning, graffiti removal, and public safety services above and beyond what is already offered by the City. The BID may also coordinate and advocate on behalf of the BID’s residents and businesses to deliver marketing, public events, and other economic development activities. 
The BID’s proposed first year budget is estimated as follows:
	SERVICES
	AMOUNT

	Sanitation
	$210,448

	Security
	$67,466

	Marketing & Promotion
	$107,550

	Holiday Lighting
	$50,400

	Economic Development
	$43,895

	Administration and Advocacy
	$109,241

	TOTAL FY24 BUDGET
	$589,000



Mechanics of BID Dissolution
The proposed expansion of the Flatbush Avenue BID would be contingent upon the successful dissolution of the Church Avenue BID. Section 25-415(a) of Chapter 4 of Title 25 of the Administrative Code of the City of New York provides that the Council may dissolve a BID by enactment of a local law, but must first request and consider the recommendations of the district management association of the BID proposed to be dissolved, provided that the Council may proceed if the district management association does not provide comment within 60 days of such request.
	On March 28, 2023, Speaker Adams sent a letter on behalf of the Council, both by email and by certified mail, to the district management association of the Church Avenue BID, soliciting recommendations regarding their proposed dissolution for the consideration of the Council.  On April 5, 2023, the district management association of the Church Avenue BID responded, affirming their desire to proceed with the dissolution as proposed.  
On April 11, 2023, representatives of the Department of Small Business Services submitted a notice for publication in the City Record on April 14, 2023, detailing the Amended Plan, and inviting comments both in writing at in person at the Council’s hearing on the proposed local law.
	The local Council Member for both BIDs, Council Member Joseph, expressed her support of the dissolution and expansion by letter of support on file with staff to the Committee on Finance.
	The objection period to consider the amended district plan and the enacting legislation closed thirty days after the public hearing held on April 27, 2023.  According to the City Clerk, no property owners filed a valid objection to authorize the Flatbush Avenue BID to extend its boundaries, change its name, increase the amount it expends annually, and change the method of assessment up on which the district charge is based as set forth in the BID’s amended district plan.  Since the number of objections required have not been filed with the City Clerk, at today’s hearing, if the Committee and the full Council find in the affirmative on the four questions outlined on page 5, then the amended district plan can be adopted.
Preconsidered Resolution No. 661
Under current law, the City provides a discount for property owners who pay their property tax bills early. To receive a discount on the entire tax bill, both semi-annual and quarterly taxpayers have to pay the entire tax bill prior to the date the July 1st installment could be paid without interest. For quarterly taxpayers, if the taxpayer does not pay the entire tax bill upfront, but instead pays the last three quarters in full on or before October 15th, the discount is calculated at a rate of two-thirds of the discount percentage. If the last two quarters (due in January and April) are paid in full on or before January 15th, the taxpayer receives a discount equal to one-third of the discount percentage.  A tax installment paid after the January 15th due date is not eligible for a discount.
	The New York City Council is charged with the responsibility of setting the discount percentages for the early payment of real estate taxes prior to the dates on which such taxes become due and payable. Specifically, §1519-a(7)(b) of the New York City Charter  provides that not later than the 13th day of May in each year, the New York City Banking Commission (the “Banking Commission”) shall send  a  written  recommendation  to  the  Council  of  a  proposed discount  percentage for the ensuing fiscal year.
Further, §1519-a(7)(c) of the New York City Charter provides that the New York City Council may adopt a discount percentage by resolution no earlier than the 14th day of May.
If the Council does not set a discount rate, the default discount rate, which is set by §1519-a(7)(d) of the New York City Charter will apply. The default discount rate is a formula equaling the annualized interest rate on six-month United States treasury bills, as reported by the Board of Governors for the Federal Reserve System plus seventy-five basis points, the sum of which is divided by four for the last business day of April preceding the ensuing fiscal year. This year, the Banking Commission has estimated that this default rate would be 1.45% if the Council does not set a discount rate.
The Banking Commission forwarded to the Council, by letter dated May 12, 2023, its recommendation that the discount percentage for early payment of real estate taxes for Fiscal Year 2024 be set at one-half of one percent (0.5%) per annum. 
As required by Local Law 30 of 2015, the Banking Commission included with its recommendations a report detailing the factors considered when determining the recommendation. For the Fiscal Year 2024 recommendation, the Banking Commission considered the City’s cash balances, the estimated savings from fewer issuances of property tax statements, current interest rates, and discount rates offered by other municipalities and found no economic reason to change the Fiscal 2024 discount rate from the current Fiscal 2023 discount rate of 0.5%
Pursuant to Charter §1519-a(7)(c), the Council adopts the Banking Commission’s recommendation and establishes that the discount percentage for early payment of real estate taxes shall be set at one-half of one percent (0.5%) per annum for Fiscal Year 2024.  


Proposed Int. No. 958-A

By Council Members Brannan and Louis (by request of the Mayor)

..Title
[bookmark: _Hlk128662242][bookmark: _Hlk128653931]A Local Law to amend the administrative code of the city of New York, in relation to authorizing a change in the name of the Flatbush Avenue business improvement district, an increase in the amount to be expended annually in such district, an extension of the boundaries of such district, a change in the method of assessment upon which the district charge in such district is based, and an increase in the maximum total amount to be expended for improvements in such district, and providing for the dissolution of the Church Avenue business improvement district
..Body

Be it enacted by the Council as follows:
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	§ 1. Section 25-435 of the administrative code of the city of New York, as added by local law number 63 for the year 1993, subdivision a of such section as amended by local law number 235 for the year 2017, is amended to read as follows:
	§ 25-435 [Flatbush] Church Avenue/Flatbush Avenue business improvement district. 
	a. The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize an increase in the amount to be expended annually in the [Flatbush] Church Avenue/Flatbush Avenue business improvement district beginning on July 1, [2017] 2023, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such increased expenditure, there is hereby authorized in such district an annual expenditure of [three hundred eighty-six thousand dollars ($386,000)] five hundred eighty-nine thousand dollars ($589,000).
b. The amount of such expenditure to be levied upon each property in the district shall be determined in accordance with the method of assessment set forth in the [Flatbush] Church Avenue/Flatbush Avenue business improvement district plan.
§ 2. Section 25-435.1 of the administrative code of the city of New York, as added by local law number 69 for the year 2021, is amended to read as follows:
§ 25-435.1 [Flatbush] Church Avenue/Flatbush Avenue business improvement district; amendments to the district plan. a. The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize additional services for the [Flatbush] Church Avenue/Flatbush Avenue business improvement district and to authorize a change in the method of assessment upon which the district charge in the [Flatbush] Church Avenue/Flatbush Avenue business improvement district is based, and the council having determined further that the tax and debt limitations prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there are hereby authorized in the [Flatbush] Church Avenue/Flatbush Avenue business improvement district such changes as set forth in the amended district plan required to be filed with the city clerk pursuant to subdivision b of this section.
b. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan setting forth the authorization of additional services and containing the change in the method of assessment authorized by subdivision a of this section.
§ 3. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-435.2 to read as follows:
§ 25-435.2 Church Avenue/Flatbush Avenue business improvement district; extension of district. a. The city council having determined, pursuant to section 25-407 of chapter four of this title: that notice of hearing for all hearings required to be held was published and mailed as required by law and was otherwise sufficient; that, except as otherwise provided in section 25-403 of chapter four of this title, all the real property within the boundaries of the district will benefit from the extension of the district; that all the real property benefited is included within the limits of the district; and that the extension of the district is in the public interest; and the council having determined further that the requisite number of owners have not objected as provided in section 25-406 of chapter four of this title, the Church Avenue/Flatbush Avenue business improvement district in the borough of Brooklyn is hereby extended. Such district is extended in accordance with the amended district plan of 2023 required to be filed with the city clerk pursuant to subdivision b of this section.
b. Immediately upon adoption of this local law by the council, the council shall file with the city clerk the amended district plan of 2023 upon which the Church Avenue/Flatbush Avenue business improvement district, and the extension thereof, is based.
c. The amended district plan of 2023 shall not be further amended except in accordance with chapter four of this title.
§ 4. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-435.3 to read as follows:
§ 25-435.3 Church Avenue/Flatbush Avenue business improvement district; amendment of the district plan. a. The city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public interest to authorize a change in the method of assessment upon which the district charge in the Church Avenue/Flatbush Avenue business improvement district is based, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there is hereby authorized in such district such change as is set forth in the amended district plan of 2023 required to be filed with the city clerk pursuant to subdivision b of this section.
b. The city council having determined, pursuant to subdivision c of section 25-410 of chapter four of this title, that it is in the public interest to authorize an increase in the maximum total amount to be expended for improvements in the district, and the council having determined further that the tax and debt limits prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, there is hereby authorized in the Church Avenue/Flatbush Avenue business improvement district such change as is set forth in the amended district plan of 2023 required to be filed with the city clerk pursuant to subdivision c of this section.
c. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan of 2023 containing the change in the method of assessment authorized by subdivision a of this section and the increase in the maximum total amount to be expended for improvements authorized by subdivision b of this section.
§ 5. Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-451.2 as follows:
§25-451.2 Dissolution of Church Avenue business improvement district. The recommendations of the Church Avenue district management association concerning the proposed dissolution of the Church Avenue business improvement district having been requested and considered by the city council in accordance with subdivision (a) of section 25-415 of chapter four of this title, therefore, pursuant to the authority granted by such subdivision, the Church Avenue business improvement district is hereby dissolved as of the end of calendar day June 30, 2023, provided that as of such date there is no indebtedness, outstanding and unpaid, incurred to accomplish any of the purposes of the Church Avenue business improvement district.
§ 6. This local law takes effect immediately and is retroactive to and deemed to have been in full force and effect as of July 1, 2023; provided that sections three and four of this local law take effect upon compliance with section 25-408 of chapter 4 of title 25 of the administrative code of the city of New York and are retroactive to and deemed to have been in full force and effect as of July 1, 2023.
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..Title
Resolution to establish that the discount percentage for early payment of real estate taxes be set at one-half of one percent per annum for Fiscal Year 2024.
..Body 
 
By Council Member Brannan 
	Whereas, Pursuant to section 1519-a(7)(b) of the New York City charter, the Banking Commission is required to recommend to the City Council, not later than the 13th day of May, the proposed discount percentage allowed for early payment of real estate taxes; and
Whereas, Section 1519-a(7)(c) of the New York City charter provides that the Council may adopt a discount percentage for early payment of real estate taxes no earlier than the 14th day of May; and
Whereas, The Banking Commission forwarded its recommendation to the Council, by letter dated May 12, 2023, that the discount percentage for early payment of real estate taxes for Fiscal Year 2024 be set at one-half of one percent per annum; now, therefore, be it
Resolved, That the Council of the City of New York establishes that the discount percentage for early payment of real estate taxes be set at one-half of one percent per annum for Fiscal Year 2024.
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