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STATE OF NEW YORK

7673--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

June 1, 2023

Introduced by M of A BICHOTTE HERMELYN -- read once and referred to
the Cormittee on Cities -- commttee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anmend the New York city charter, the education law, the public
housing law and the New York city health and hospitals corporation
act, in relation to construction and mentoring prograns; and providing
for the repeal of certain provisions upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The New York city charter is anmended by adding a new
section 1309 to read as foll ows:

8§ 1309. Mentoring program a. As used in this section, the follow ng
ternms shall have the follow ng neanings:

1. The term "nentoring program’ neans a program established pursuant
to this section:

(i) to provide nentee businesses with the opportunity for up to four
years, to conpete for and, where awarded, to perform certain contracts
designated for inclusion in the nmentoring program wth the assistance
of a conpetitively selected nmentor firmthat has extensive nmanhagenent
and nentoring experience, with the nentor providing the nentee business
with advice and assistance in conpeting for and managi ng contracts; and

(ii) to provide to a nentee business that the nentoring program agency
has determ ned has successfully conpleted the program under subparagraph
(i) of this paragraph, for up to four additional years: (A) additional
opportunities to conpete with other designated nentee businesses in the
program for certain contracts to be designated for inclusion under this
subparagraph and, where awarded, to perform such contracts, with the
further assistance of a conpetitively selected nentor firm that has
ext ensi ve managenent and nentoring experience, with the nentor providing
the nmentee with advice and technical assistance in conpeting for and
nanagi ng contracts; and (B) assistance, as deternined by the nentoring

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD11213-03-3



O©Coo~NoOO~wWNE

A 7673--A 2

program agency, for such a nentee business to obtain bonding for
contracts that are conpetitively awarded pursuant to any other provision
of |aw

2. The term "nentoring program agency" neans an agency that has estab-
lished a nentoring program pursuant to this section

3. The term"nentoring programcontract” neans a contract designated
by the nentoring program agency, in an estimted anmount of not nore than
one mllion five hundred thousand dollars for contracts under subpara-
graph (i) of paragraph one of this subdivision and five mllion dollars
for contracts under subparagraph (ii) of such paragraph, for which bids
or proposals are to be invited and accepted only from busi nesses that
are enrolled in a nentoring program and have been selected by the
nentoring programto conpete for the contract.

4. The term"small business" neans a business that: is independently
owned and operated; and has annual revenues that do not exceed an aver-
age of five mllion dollars for the three preceding fiscal years, as
calculated at the end of each fiscal year, or such |esser anbunt as
established by the nentoring program agency pursuant to this section.

b. Any agency may establish a nentoring programfor small businesses
in the construction trades.

c. Notwi thstanding any other law, including section tw thousand five
hundred four of the insurance law, except as otherw se provided in
subdi vision g of this section. a nmentoring program agency shall have the
authority to:

1. Determine the criteria pursuant to which a small business shall be
eligible for and selected as a nentee business participating in the
conponents of its mentoring program as set forth in subparagraphs (i)
and (ii) of paragraph one of subdivision a of this section, the nunber
of nmentee businesses to participate in each such conponent of such a
program the criteria for the conpetitive selection of the firns that

will provide nentoring services, and the assignnent of a nentor to a
specific nentee business;

2. Designate which eligible contracts shall be nentoring program
contracts;

3. Establish standards for qualifying nentee businesses to conpete for
a nentoring programcontract, consistent wth subdivision d of this
section;

4. Deternmne when bids or proposals for a nentoring program contract
should be restricted to nentee businesses that, prior to the receipt of
bids or proposals, have been qualified for such conpetition

5. Conpetitively select, designate, and contract with one or nore
experienced firnms that, under the general supervision of the nentoring
program agency, Wwll provide nentoring services to the nentee busi-
nesses, and assign such nentors to one or nore designated nentee busi-
nesses;

6. Assist nentee businesses that have been awarded nentoring program
contracts to obtain any surety bond or contract of insurance required of
themin connection with such contract only; and

7. Provide nentee businesses technical assistance in obtaining bid,
paynment, and perfornmance bonding for contracts that are not nmentoring
program contracts, for which such businesses are otherw se qualified.

d. If the total nunber of qualified nentee businesses that respond to
a conpetition and are considered capable of neeting the specifications
and terns of the invitation to conpete is less than three, or if the
nentoring program agency determnes that acceptance of the best offer
will result in the paynent of an unreasonable price, the agency shal
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reject all offers and wthdraw the designation of the contract as a
nmentoring programcontract. If the agency withdraws the designation of
such contract as a nentoring programcontract, the nentee businesses, if
any, that made offers shall be notified.

e. A nmentor shall provide construction nmnagenent services to a
nentoring programagency in relation to a nentoring programcontract and
services and assistance to a nentee business, as designated by the
nent oring program agency, including but not limted to the foll ow ng:

1. providing business training in the skills necessary to operate a
successful business and to conpete for and performa contract;

2. providing technical assistance to the nentee business to assess the
outcone if the nentee business conpetes for but is not awarded a
contract;

3. if the nentoring programcontract is awarded to the nentee busi -
ness, providing guidance, advice, and technical assistance to the nentee
business in the performance of the contract; and

4. providing other technical assistance to the nentee business to
facilitate learning, training, and resolution of other issues that may
arise.

f. Except as provided in subdivision g of this section, any nentoring
program agency may pronmulgate rules inplenenting the provisions of this
section.

g. 1. Notwi thstanding any other subdivision of this section, the mayor
may aut horize any office of the mayor or any departnent the head of
which is appointed by the nayor to pronmulgate rules inplenenting the
provi sions of subparagraphs one, three, five, six and seven of paragraph
one of subdivision c of this section; authorizing such office or depart-
nent to exercise any power set forth wunder subparagraphs one, three,
five, six and seven of paragraph one of subdivision c of this section
aut hori zing such office or departnment and the nentoring program agency
to jointly manage the performance of any nentoring program contract,
with the assistance of the nentor firmproviding services pursuant to
subdivision e of this section; or conbining two or nore nentoring
prograns, which may include the program established under section twelve
hundred six of this charter, into a single centralized nentoring
program provided that no provision of this subdivision shall linmt the
authority of a nentoring program agency to exercise the authority set
forth in subparagraph two or four of paragraph one of subdivision ¢ or
subdivision d of this section or otherwise linmt an agency's authority
to establish the specifications for a contract or to award a contract,
and provided further that if the program established pursuant to section
twelve hundred six of this charter is centralized pursuant to this
subdi vi sion, any such rules pronul gated pursuant to this paragraph shal
apply to such program

2. |f the mayor authorizes an office or departnent to promulgate rules
combining two or nore nentoring prograns into a single centralized
nent oring program pursuant to paragraph one of this subdivision:

(i) such office or departnent shall by rule establish a goal for the
aggregate value of nentoring program contracts awarded by nentoring
program agencies participating in such centralized program which, to
the extent consistent with the budget adopted pursuant to chapter ten of
this charter, shall be calculated as foll ows:

(A) for the first full fiscal year following the establishnent of such
centralized program fifteen mllion dollars in contract value; and

(B) for each year of such centralized programfollowing the first ful
fiscal year of the centralized program a goal that is twenty-five
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percent greater than the goal established pursuant to this subparagraph
for the preceding vear, provided that such annual goal shall not exceed
one hundred fifty million dollars in aggregate contract val ue;

(ii) all nmentees participating in a nmentoring programthat is conbi ned
into such centralized programshall be deened selected for participation
in such centralized program

(iii) all nentees participating in a nentoring program established
pursuant to section twelve hundred six of this charter that are smal
busi nesses shal | be deenmed selected for participation in such central -

ized program provided that such program established pursuant to section
twel ve hundred six of this charter is designated as conbined into the
centralized nentoring program by a rule pronmul gated pursuant to para-
graph one of this subdivision; and

(iv) all nmentoring programcontracts and contracts let pursuant to
section twelve hundred six of this charter for which an invitation to
conpete is released prior to the effective date of rules promulgated
pursuant to paragraph one of this subdivision shall not be subject to
such rul es.

h. Comrencing on October first, two thousand twenty-four, the depart-
nent shall subnit an annual report to the governor, the tenporary presi-
dent of the senate, and the speaker of the assenbly that contains the
following information for the preceding city fiscal year:

1. the total nunber and total dollar value of nentoring program
contracts fromeach nentoring program established under this section;

2. a brief description of (i) each project, (ii) agency conpliance
with mentoring program contract designation procedures, (iii) the type
of assistance provided to obtain any surety bond or contract of insur-
ance, and (iv) the type of technical assistance provided in obtaining a
bid, paynent, or performance bonding for nentoring programcontracts
fromeach nentoring program established under this section;

3. nmentoring programparticipation rates;

4. the participation rate of and total dollar value of nonies paid to
businesses certified as mnority or wonen-owned business enterprises or
energi ng business enterprises pursuant to section thirteen hundred four
of this chapter or those certified as di sadvant aged busi ness enterprises
pursuant to part twenty-six of title forty-nine of the code of federa
regul ati ons or any successor provisions; and

5. the degree to which a centralized nentoring program established
pursuant to subdivision g of this section, has achieved a goal estab-
| i shed pursuant to such subdivi sion

§ 2. Subparagraph (iii) of paragraph (a) of subdivision 36 of section
2590-h of the education |aw, as amended by chapter 98 of the | aws of
2019, is amended to read as foll ows:

(iii) nmeasures to enhance the ability of minority and wonen owned
business enterprises pursuant to section thirteen hundred four of the
New York city charter and a certified business as defined in section
three hundred ten of the executive law, including firns certified pursu-
ant to article fifteen-A of the executive law and firnms certified as
m nority and wormen owned busi ness enterprises pursuant to section thir-
teen hundred four of the New York city charter, to conpete for contracts
and to ensure their neaningful participation in the procurenent process.
The [schoeel] city district shall have the authority to use the sane
measures[] to enhance nminority and wormen owned busi ness enterprise and
smal |l business participation as are available to the city of New York
pursuant to article five-A of the general nunicipal |aw, |[sestion]
sections thirteen hundred four and thirteen hundred nine of the New York
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city charter, paragraphs one and two of subdivision i of section three
hundred el even of the New York city charter, and section 6-129 of the
adm ni strative code of the city of New York, provided that these poli-
cies may establish that the city district is subject to the rules and
goal authorized under subdivision g of section thirteen hundred nine of
such charter with respect to a nentoring program established pursuant to
this subparagraph, and provided further that, if such policies subject-
ing the city district to such rules and goal are adopted, the chancellor
and the city, acting by the mayor, may enter into a nenorandum of under-
standing relating to nentoring opportunities authorized under this
subpar agr aph;

8 3. The public housing | aw is anended by addi ng a new section 402-g
to read as foll ows:

8 402-g. Contracting with mnority and wonen owned enterprises and
smal | businesses. Notw thstanding any provision of article eight of this
chapter or any other provision of law, the authority is authorized to
establish and inplenent reasonable procedures to secure the neaningful
participation of mnority and wonen owned enterprises and snall busi -
nesses in its procurenent process, and may use the sane neasures to
enhance small business participation as are available to the city of New
York pursuant to section thirteen hundred nine of the New York city
charter, except to the extent inconsistent with federal law and any
funding requirenents that preclude the authority frominplenenting the
provisions of this section. Upon witten consent of the authority, the
authority shall be subject to the rules and goal authorized under subdi -
vision g of section thirteen hundred nine of such charter with respect
to a mentoring program established pursuant to this section, provided
that after execution of such witten consent, the NYCHA CEQO,  as such
termis defined in subdivision fifteen of section six hundred twenty-
seven of this chapter, and the city, acting by the mayor, nmay enter into
a nmenprandum of understanding relating to nentoring opportunities
aut hori zed under this section.

8§ 4. Section 8 of section 1 of chapter 1016 of the laws of 1969,
constituting the New York city health and hospitals corporation act, is
anended by adding a new subdivision 7 to read as foll ows:

7. The corporation shall have the authority to use the sane neasures
to enhance nentoring opportunities for snmall businesses as are available
to the city of New York pursuant to section thirteen hundred nine of the
New York city charter. Upon the witten consent of the corporation. the
corporation shall be subject to the rules and the goal authorized under
subdivision g of section thirteen hundred nine of such charter with
respect to a nmentoring programestablished pursuant to this subdivision,
provided that after execution of such witten consent, a duly authorized
officer of the corporation and the city, acting by the nmayor, nmay enter
into a nenorandum of understanding relating to nentoring opportunities
aut hori zed under this subdivision.

8§ 5. If any clause, sentence, paragraph, or section of this act is
declared invalid or unconstitutional by any court of conpetent jurisdic-
tion, after exhaustion of all further judicial review such portion
shal |l be deened severable, and the court's judgnent shall not affect,
inmpair or invalidate the remainder of this act, but shall be confined in
its operation to the clause, sentence, paragraph, or section of this act
directly involved in the controversy in which the judgnment was rendered.

8 6. For the purposes of this act, the following terns shall have the
foll owi ng meani ngs:
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a. "mentoring programcontract” shall have the sane nmeaning set forth
in section 1309 of the New York city charter, as added by section one of
this act, and also includes any such contract |et pursuant to section
402-g of the public housing | aw or subdivision 7 of section 8 of section
1 of ~chapter 1016 of the laws of 1969, constituting the New York city
heal th and hospitals corporation act, as added by sections three and
four of this act, respectively; and

b. "school district nentoring programcontract” shall nmean a contract
| et pursuant to the terns of section 1309 of the New York city charter
and pursuant to the authority set forth in subparagraph (iii) of para-
graph a of subdivision 36 of section 2590-h of the education |aw, as
anended by section two of this act.

8§ 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however

a. sections one, three and four of this act shall expire and be deened
repeal ed ten years after such date; provided, however, that such expira-
tion and repeal shall not affect the solicitation, award, or performance
of any nmentoring programcontract, or any extensions or anendnents ther-
eto, or the authority to provide any assistance in conjunction with such
a mentoring programcontract; and

b. the amendments to paragraph (a) of subdivision 36 of section 2590-h
of the education |aw nade by section two of this act shall not affect
the expiration of such section and subdivision and shall expire and be
deened repealed therewith or ten years after such effective date, which-
ever shall occur earlier, provided that such expiration and repeal shal
not affect the solicitation, award, or performance of any schoo
district mentoring programcontract, or any extensions or anmendnents
thereto, or the authority to provide any assistance in conjunction wth
such a school district nmentoring program contract.



