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STATE OF NEW YORK

7509

2023- 2024 Regul ar Sessi ons

| N SENATE

June 2, 2023

Introduced by Sen. JACKSON -- (at request of the NYC Actuary) -- read
twice and ordered printed, and when printed to be conmtted to the
Conmittee on Rul es

AN ACT to amend the retirenent and social security law, in relation to
updating certain death benefit provisions of the New York city enpl oy-
ees' retirenent system the New York city teachers' retirenment system
and the board of education retirement system of New York city to
ensure continued conpliance with the federal older workers' benefit
protection act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The closing paragraph of paragraph 2 of subdivision a of
section 448 of the retirement and social security law, as anended by
chapter 720 of the laws of 2022, is amended to read as foll ows:

In the case of a nenber of the New York state teachers' retirenent
system comrenci ng upon attai nment of age sixty-two if such nenber's
date of nenbership is prior to April first, two thousand twel ve or
attai nment of age sixty-three if such nenber's date of nenbership is on
or after April first, two thousand twelve, the benefit otherw se
provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-six per centumof the benefit otherw se payable and
each year thereafter the benefit payable shall be reduced by an ampunt
equal to four per centum per year of the original benefit otherwi se
payabl e, but not bel ow sixty per centumof the original benefit other-
wi se payable. In the case of a menber of the New York city enpl oyees
retirenent system the New York city board of education retirenent
systemor the New York city teachers' retirenment system conmenci ng upon
attai nnent of age sixty-one, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nmenber is in service to [#ahre—
ty—fiwve] ninety-seven per centum of the benefit otherwi se payable and
each year thereafter the benefit payable shall be reduced by an ampunt

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD11700-01-3



OCoO~NOUIRWN P

S. 7509 2

equal to [H—~e] three per centum per year of the original benefit other-
wi se payabl e, but not bel ow [ +44+] seventy per centumof the original
benefit otherwise payable. 1In the case of any nmenber of the New York
state and | ocal enployees' retirenent systemwho is permitted to retire
wi thout regard to age or a nmenber of the New York state and |ocal police
and fire retirenent system commencing upon attai nnent of age sixty-two
if such nenber's date of nenbership is prior to April first, two thou-
sand twel ve or attainment of age sixty-three if such nenber's date of
menbership is on or after April first, two thousand twelve, the benefit
ot herwi se provided pursuant to this paragraph shall be reduced while the
menber is in service to ninety-seven per centum of the benefit otherw se
payabl e, and each year thereafter the benefit payable shall be reduced
by an anmobunt equal to three per centum per year of the original benefit
ot herwi se payabl e, but not bel ow seventy per centum of the origina
benefit otherwi se payable. 1In the case of any other nenber of the New
York state and |ocal enployees' retirement system commencing upon
attai nnent of age sixty-two if such nenber's date of menbership is prior
to April first, two thousand twelve or attainment of age sixty-three if
such nmenber's date of nenbership is on or after April first, two thou-
sand twelve, the benefit otherw se provided pursuant to this paragraph
shall be reduced while the nenber is in service to ninety-six per centum
of the benefit otherw se payable, and each year thereafter the benefit
payabl e shall be reduced by an anmpunt equal to four per centum per year
of the original benefit otherwi se payable, but not below sixty per
centum of the original benefit otherw se payable. Upon retirenment from
any retirenent system the benefit in force shall be reduced by fifty
per centum upon conpletion of the first year of retirenent, the benefit
in force at the time of retirenent shall be reduced by an additiona
twenty-five per centum and upon conmencenment of the third year of
retirenent, the benefit shall be ten per centum of the benefit in force
at age sixty, if any, or at the tine of retirenent if retirenent
preceded such age; provided, however, the benefit in retirenent shal
not be reduced below ten per centumof the benefit in force at age
sixty, if any, or at the tinme of retirenment if retirement preceded such
age. Notwi thstanding any other provision of this paragraph to the
contrary, the benefit for aretiree fromthe New York state and | oca
enpl oyees' retirenent system[and]. the New York state teachers' retire-
ment system_the New York city enployees' retirenent system the New
York city board of education retirenent systemor the New York city
teachers' retirenent system shall not be reduced bel ow ten per centum of
the benefit in force at the time of retirenent.

8 2. The cl osing paragraph of paragraph 2 of subdivision a of section
508 of the retirenent and social security law, as anmended by chapter 720
of the laws of 2022, is anended to read as foll ows:

Not wi t hst andi ng any other provision of this paragraph, in the case of
a menber of the New York state teachers' retirement system conmencing
upon attainnment of age sixty-two if such nmenber's date of nmenbership is
prior to April first, two thousand twelve or attainment of age sixty-
three if such nenber's date of nenbership is on or after April first
two thousand twel ve, the benefit otherwise provided pursuant to this
paragraph shall be reduced while the nmenber is in service to ninety-six
per centum of the benefit otherw se payable, and each year thereafter
the benefit payable shall be reduced by an anount equal to four per
centum per year of the original benefit otherw se payable, but not bel ow
sixty per centum of the original benefit otherwi se payable. In the case
of a nenber of the New York city enployees' retirenent system the New
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York city board of education retirenment system or the New York city
teachers' retirenent system commencing upon attai nnent of age sixty-
one, the benefit otherwi se provided pursuant to this paragraph shall be
reduced while the nenber is in service to [sirety—five] ninety-seven per
centum of the benefit otherw se payable and each year thereafter the
benefit payable shall be reduced by an anpbunt equal to [+—we] three per
centum per year of the original benefit otherw se payable, but not bel ow
[ ] seventy per centum of the original benefit otherw se payable. In
the case of any nenber of the New York state and | ocal enpl oyees'
retirenent systemwho is permtted to retire wthout regard to age,
comencing upon attainnent of age sixty-two if such nenber's date of
menbership is prior to April first, two thousand twelve or attai nnment of
age sixty-three if such nenber's date of nenbership is on or after Apri

first, two thousand twelve, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nmenber is in service to nine-
ty-seven per centum of the benefit otherw se payable, and each year
thereafter the benefit payable shall be reduced by an amount equal to
three per centum per year of the original benefit otherw se payable, but
not bel ow seventy per centum of the original benefit otherw se payable.
In the case of any other nmenber of the New York state and | ocal enpl oy-
ees' retirement system comencing upon attai nment of age sixty-two if
such nenber's date of nembership is prior to April first, two thousand
twel ve or attainment of age sixty-three if such nenber's date of nenber-
ship is on or after April first, two thousand twelve, the benefit other-

W se provided pursuant to this paragraph shall be reduced while the
menber is in service to ninety-six per centum of the benefit otherw se
payabl e, and each year thereafter the benefit payable shall be reduced

by an anmpbunt equal to four per centum per year of the original benefit
ot herwi se payabl e, but not bel ow sixty per centum of the original bene-
fit otherwise payable. Upon retirement fromany retirenent system the
benefit in force shall be reduced by fifty per centum upon conpletion
of the first year of retirenent, the benefit in force at the tine of
retirement shall be reduced by an additional twenty-five per centum and
upon commencenent of the third year of retirenment, the benefit shall be
ten per centumof the benefit in force at age sixty, if any, or at the
time of retirement if retirenment preceded such age; provided, however,
the benefit in retirement shall not be reduced bel ow ten per centum of
the benefit in force at age sixty, if any, or at the time of retirenent
if retirement preceded such age. Notwi t hstandi ng any other provision of
this paragraph to the contrary, the benefit for a retiree from the New
York state and |ocal enployees' retirenment system[ard], the New York
state teachers' retirenent system_ the New York city enployees' retire-
nent system the New York city board of education retirenent system or
the New York city teachers' retirenent system shall not be reduced bel ow
ten per centum of the benefit in force at the tinme of retirenent.

8 3. The cl osing paragraph of paragraph 2 of subdivision a of section
606 of the retirement and social security |law, as amended by chapter 720
of the laws of 2022, is anended to read as foll ows:

In the case of a nenber of the New York state teachers' retirenent
system comrenci ng upon attai nment of age sixty-two if such nenber's
date of nenbership is prior to April first, two thousand twel ve or
attai nnent of age sixty-three if such nenber's date of nenbership is on
or after April first, two thousand twelve, the benefit otherwi se
provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-six per centumof the benefit otherw se payable,
and each year thereafter the benefit payable shall be reduced by an
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anount equal to four per centum per year of the original benefit other-
wi se payable, but not below sixty per centumof the original benefit
ot herwi se payable. In the case of a nenber of the New York city enploy-
ees' retirenment system the New York city board of education retirenent
systemor the New York city teachers' retirement system comrencing upon
attai nnent of age sixty-one, the benefit otherw se provided pursuant to
this paragraph shall be reduced while the nenber is in service to [#aihe-
ty—five] ninety-seven per centumof the benefit otherw se payabl e and
each year thereafter the benefit payable shall be reduced by an anount
equal to [H-e] three per centum per year of the original benefit other-
wi se payable, but not bel ow [ +H+¥+y] seventy per centum of the original
benefit otherw se payable. In the case of any nenber of the New York
state and | ocal enployees' retirenent systemwho is permitted to retire
wi thout regard to age, commenci ng upon attai nnent of age sixty-two if
such nmenber's date of nmenmbership is prior to April first, two thousand
twel ve or attainment of age sixty-three if such nenber's date of nenber-
ship is on or after April first, tw thousand twelve, the benefit other-
wi se provided pursuant to this paragraph shall be reduced while the
menber is in service to ninety-seven per centum of the benefit otherw se
payabl e, and each year thereafter the benefit payable shall be reduced
by an ampbunt equal to three per centum per year of the original benefit
ot herwi se payable, but not below seventy per centum of the origina
benefit otherw se payable. In the case of any other nenber of the New
York state and |ocal enployees' retirenent system comrencing upon
attai nnent of age sixty-two if such nenber's date of menbership is prior
to April first, two thousand twelve or attainnent of age sixty-three if
such nenber's date of nenbership is on or after April first, two thou-
sand twel ve, the benefit otherw se provided pursuant to this paragraph
shall be reduced while the nenber is in service to ninety-six per centum
of the benefit otherwi se payabl e, and each year thereafter the benefit
payabl e shall be reduced by an anpbunt equal to four per centum per year
of the original benefit otherwise payable, but not bel ow sixty per
centum of the original benefit otherw se payable. Upon retirenent, from
any retirement system the benefit in force shall be reduced by fifty
per centum wupon conpletion of the first year of retirenent, the benefit
in force at the tine of retirement shall be reduced by an additiona
twenty-five per centum and upon comrencenent of the third year of
retirenent, the benefit shall be ten per centum of the benefit in force
at age sixty, if any, or at the time of retirement if retirenent
preceded such age; provided, however, the benefit in retirement shal
not be reduced below ten per centumof the benefit in force at age
sixty, if any, or at the tine of retirement if retirement preceded such
age. Notwithstanding any other provision of this paragraph to the
contrary, the benefit for a retiree fromthe New York state and [ ocal
enpl oyees' retirenent system[and]. the New York state teachers' retire-
ment system__the New York city enployees' retirenment system the New
York city board of education retirenent system or the New York city
teachers' retirenent system shall not be reduced bel ow ten per centum of
the benefit in force at the time of retirenent.

8 4. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after July 1, 2021, provided
that this act shall not apply to the paynment of any death benefit based
upon a nmenber's death which occurred prior to July 1, 2021

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation (see Appendi x) would anend
certain death benefit provisions to ensure continued conpliance with the
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requirements of the Federal dder W rkers' Benefit Protection Act,
Public Law 101-433 (OWBPA). In general, with respect to the New York
City Enployees' Retirenment System (NYCERS), the New York City Teachers

Retirement System (NYCTRS), and the New York City Board of Education
Retirement System (BERS), the bill would anend the Tier 2, 3, and 4/6
ordinary death benefit provisions set forth in Retirenent and Soci al
Security Law (RSSL) Articles 11, 14, and 15, respectively, to ensure
that, on an actuarial basis, the costs of providing such benefits to
ol der nenbers are no |l ess than the costs of providing such benefits to
younger nenbers.

Effective Date: This bill would be effective i mediately and be deened
to have been in force since July 1, 2021.

| MPACT ON BENEFITS: Under the proposed |egislation, if enacted, the
Pre-retirement Ordinary Death Benefit for Active and Deferred Vested
Menbers, and the Post-retirement Death Benefit for Tier 2, 3, and 4/6
NYCERS, NYCTRS, and BERS nenbers, woul d be updated

Pre-retirenent Ordinary Death Benefit

The Tier 2, 3 and 4/6 Ordinary Death Benefit (for all nenbers except
police officers, firefighters, correction officers, or sanitation work-
ers) is a lunp sum paynent equal to current pay nultiplied by conpleted
years of service (up to three years) and further reduced by a percentage
based on age at date of death

Currently, the reduction is 0% for ages 60 and younger, and increases
by 5% for every age over 60, up to the ultimte rate of 50% for ages 70
and ol der.

Under the proposed |egislation the reduction would remain 0% for ages
60 and younger, and increase by 3% for every age over age 60 up to the
ultimate reduction of 30% for ages 70 and ol der

Post-retirenent death benefit

The changes to the reductions described above would al so apply to the
cal cul ation of the post-retirement death benefit. In addition, the post-
retirenent death benefit in the third year of retirenent and thereafter
woul d be changed as foll ows:

Current provision: 10%of the Pre-retirenent death benefit that would
have been payable had the menber died on the wearlier of (1) the day
before they retired and (2) age 60.

Proposed provision: Greater of the benefit payabl e under the current
provi sion and 10% of the death benefit payable had the nenber died the
day before they retired.

FI NANCI AL | MPACT: The increase in annual enployer contributions asso-
ciated with this proposed |l egislation has already been accounted for
beginning wth the June 30, 2020 actuarial valuations used to determn ne
the Final Fiscal Year 2022 enployer contributions of NYCERS, NYCTRS, and
BERS.

The estinmated financial inmpact of updating ordinary death benefits to
mai ntain conpliance with OWMPA as described above is an increase in
Present Value of Future Benefits of approximately $223.7 nillion, and an
initial increase in the FY 2022 annual enpl oyer contributions of approx-
imately $40.0 mllion ($26.8 mllion for New York City and $13.2 nillion
for the other obligors). A breakdown of the FY 2022 annual contribution
i npact by Systemis shown in the table bel ow

| npact on FY 2022
System Annual Enpl oyer Contri butions

($ MIlions)
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NYCERS $ 22.9
NYCTRS 12.5
BERS 4.6
Tot al $ 40.0

Long-term annual costs (after the initial increase in unfunded accrued
liability is fully anmortized in seven to eight years) are estimated to
be Iess than $10 mllion for all three Systens conbi ned.

New Unfunded Accrued Liability (UAL) attributable to benefit changes
are generally anortized over the remmining working lifetinme of those
i npacted by the benefit changes. For purposes of this Fiscal Note, it
had been assunmed that increases in UAL would be anortized over periods
rangi ng fromseven to eight years depending on the System (six to seven
paynment s under the One-Year Lag Methodology) wusing Ilevel dollar
payment s.

CENSUS DATA: The estimates presented herein are based on the census
data wused in the June 30, 2020 actuarial valuations of NYCERS, NYCTRS
and BERS to determ ne the Fiscal Year 2022 empl oyer contributions.

ACTUARI AL ASSUMPTI ONS AND METHODS: The estimates presented herein have
been cal cul ated based on the actuarial assunptions and nethods used for
the Fiscal Year 2022 enployer contributions of NYCERS, NYCTRS, and BERS.

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, denopgraph-
ics of the inpacted population, and other factors such as investnent,
contribution, and other risks. |f actual experience deviates from actu-
arial assumptions, the actual costs could differ fromthose presented
her ei n.

Costs are al so dependent on the actuarial nethods used, and therefore
different actuarial nethods could produce different results. Quantifying
these risks is beyond the scope of this Fiscal Note.

Not measured in this Fiscal Note are the follow ng:

* The initial additional admnistrative costs to inplenent the
proposed | egi sl ation.

STATEMENT OF ACTUARI AL OPINION: |, Marek Tyszkiewicz, am the Chief
Actuary for, and independent of, the New York City Retirement Systens
and Pension Funds. | am an Associate of the Society of Actuaries and a

Menber of the American Acadeny of Actuaries. | ama menber of NYCERS but
do not believe it inpairs ny objectivity and | neet the Qualification
St andards of the Anerican Acadeny of Actuaries to render the actuarial
opinion contained herein. To the best of ny know edge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and with the Actuari al
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2023-55 dated My 22,
2023 was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System the New York City Teachers' Retirement System and
the New York City Board of Education Retirenent System This estimate is
i ntended for use only during the 2023 Legi sl ative Session.



