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STATE OF NEW YORK

6156

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

April 3, 2023

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anmend the retirenent and social security law, in relation to
participation in certain retirement plans by active and retired
menbers and staff of the New York city counci

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision a of section 445-d of the retirenent and soci al
security |law, as added by chapter 96 of the |laws of 1995, is anmended by
addi ng two new paragraphs 16 and 17 to read as foll ows:

16. "Active or retired enployee of the council of the city of New
York" shall nmean all duly sworn nmenbers of the city council as well as
all salaried enployees who conprise the staff of the city council on a

full-time or part-time basis who are either in active service on the
effective date of this paragraph or who are retired from such service.

17. "Retired enployee of the council of the city of New York" shal
mean all duly sworn nenbers of the New York city council as well as al
sal aried enpl oyees who conprise the staff of the city council on a full-
time or part-tinme basis who are retired fromactive service.

§ 2. Paragraphs 1 and 6 of subdivision b of section 445-d of the
retirenent and social security |law, as added by chapter 96 of the |aws
of 1995, are anended to read as foll ows:

1. Subject to the provisions of paragraphs five and six of this subdi-
vi sion, any person who is a New York <city eligible nenber in active
service on the enactnent date of the age fifty-five inproved benefit
retirenment programnmay elect to becone a participant in the age fifty-
five inproved benefit retirement programby filing, within ninety days
after such enactnent date, a duly executed application for such partic-
ipation with the retirement system of which such person is a nmenber,
provided he or she is a New York city eligible nmenber in active service
on the date such application is filed. Notw thstanding this provision

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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a New York city eligible nmenber in active service on the enactnent date
of the age fifty-five inproved benefit retirenent programwho isS an
active or retired enployee of the council of the city of New York may
elect to participate in the age fifty-five inproved benefit retirenent
program at any tinme subsequent to the enactnent date of such program

6. Notwi thstanding any other provision of law to the contrary, any
person who is eligible to elect to becone a participant in the age
fifty-five inproved benefit retirenment program pursuant to paragraph one
or two of this subdivision for the full ninety-day period provided for
in such applicable paragraph, and who fails to tinmely file a duly
executed application for such participation with the appropriate retire-
ment system shall not thereafter be eligible to becone a participant in
such program The provisions of this paragraph shall not bar partic-
ipation in such program however, by a New York city eligible nenber in
active service on the enactnent date of the age fifty-five inproved
benefit retirement programwho is an active or retired enployee of the
council of the city of New York.

8§ 3. Paragraph 1 of subdivision c of section 445-d of the retirenent
and social security law, as added by chapter 96 of the laws of 1995, is
anended to read as foll ows:

1. Non-physically taxing service retirenent. Notwi thstanding any other
provision of law to the contrary, a participant in the age fifty-five
i nproved benefit retirenment program

(i) who is otherwise eligible toretire for service with i mediate
payability of a retirenment allowance pursuant to section 13-162 of the
adm ni strative code or section thirty of the BERS rul es and regul ati ons;
and

(ii) who has conpleted twenty-five or nore years of credited CPP qual -
i fying service; and

(iii) who has attained age fifty-five; and

(iv) who, subject to the provisions of paragraph ten of subdivision d
of this section, has paid, before the effective date of retirenent, al
additional nmenber contributions and interest (if any) required by para-
graphs one, four, five and six of subdivision d of this section,_ or, for
a New York city eligible menber in active service on the enactnent date
of the age fifty-five inproved benefit retirenent programwho is an
active or retired enployee of the council of the city of New York, who
has paid all additional nmenber contributions pursuant to paragraph five
of subdivision d of this section; and

(v) who shall be a participant in the age fifty-five inproved benefit
retirement programin active service at the tine so specified for his or
her retirenent; shall, subject to the provisions of paragraph ten of
subdivision d of this section, be permtted to retire with a mininmm
retirenent age of fifty-five, and the benefit reduction provisions set
forth in subdivision a of section four hundred forty-two of this article
shall not be applied to the calculation of such participant's retirenent
benefit.

For a New York city eligible nenber in active service on the enactnent
date of the age fifty-five inproved benefit retirenent programwho is a
retired enployee of the council of the city of New York, however, there
shall be no requirenent of active service at the tinme of filing for
retirenent provided that such enployee has nmet the other requirenents of
thi s paragraph.

8 4. Subdivision a of section 604-c of the retirenment and social secu-
rity law, as added by chapter 96 of the |laws of 1995, is amended by
addi ng two new paragraphs 14 and 15 to read as foll ows:
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14. "Active or retired enployee of the council of the <city of New
York" shall nean all duly sworn nmenbers of the New York city council as
well as all salaried enployees who conprise the staff of the city coun-
cil on a full-tinme or part-tinme basis who are either in active service
on the effective date of this paragraph or who retired from such
service.

15. "Retired enployee of the council of the city of New York" shal
nean all duly sworn nmenbers of the New York city council as well as al
salaried enpl oyees who conprise the staff of the city council on a full-
time or part-tine basis who are retired fromactive service

8 5. Paragraphs 1 and 7 of subdivision b of section 604-c of the
retirenent and social security |law, as added by chapter 96 of the |aws
of 1995, are anmended to read as foll ows:

1. Subject to the provisions of paragraphs five, six and seven of this
subdi vi si on, any person who is enployed in a New York city eligible
position on the enactnment date of the twenty-five-year early retirenent
program and who is a New York city eligible nenber in active service on
such enactnent date, nmay elect to beconme a participant in the twenty-
five-year early retirenent programby filing, within ninety days after
the enactnent date of the twenty-five-year early retirement program a
duly executed application for such participation with the retirenent
system of which such person is a nmenber, provided he or she is a New
York city eligible nenmber in active service on the date such application
is filed. Notwithstanding this provision, a New York city eligible
nenber in active service on the enactnent date of the twenty-five-year
early retirenent program who is an active or retired enpl oyee of the
council of the city of New York may elect to participate in the twenty-
five-year early retirement programat any tine subsequent to the enact-
nent date of such program

7. Notwi thstanding any other provision of law to the contrary, any
person who is eligible to elect to becone a participant in the twenty-
five-year early retirenment program pursuant to paragraph one or two of
this subdivision for the full ninety-day period provided for in such
appl i cabl e subparagraph, and who fails to tinmely file a duly executed
application for such participation wth the appropriate retirenent
system shall not thereafter be eligible to becone a participant in such
program The provisions of this paragraph shall not bar participation in
such program however, by a New York city eligible nmenber in active
service on the enactnent date of the twenty-five-year early retirenent
programwho is an active or retired enployee of the council of the city
of New York.

8§ 6. Paragraph 1 of subdivision c of section 604-c of the retirenent
and social security law, as added by chapter 96 of the laws of 1995,
is anended to read as foll ows:

1. Non-physically taxing service retirement. A participant in the
twenty-five year early retirenent program

(i) who has conmpleted twenty-five or nore years of credited service;
and

(ii) who has attained age fifty-five; and

(iii) who, subject to the provisions of paragraph ten of subdivision d
of this section, has paid, before the effective date of retirenent, al
addi tional menber contributions and interest (if any) required by para-
graphs one, four, five and six of subdivision d of this section,_ or, for
a New York city eligible nenber in active service on the enactnent date
of the twenty-five-year early retirenent programwho is an active or
retired enployee of the council of the city of New York, who has paid
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all additional nenber contributions pursuant to paragraph five of subdi -
vision d of this section; and

(iv) who files with the retirement systemof which he or she is a
menber an application for service retirenment setting forth at what tinme
he or she desires to be retired, or, for a New York city eligible nenber
in active service on the enactnent date of the twenty-five-year early
retirement programwho is a retired enployee of the council of the city
of New York, who files an application for participation in the retire-
nent plan described by this section; and

(v) who shall be a participant in the twenty-five-year early retire-
ment program in active service at the time so specified for his or her
retirenent; shall be retired pursuant to the provisions of this para-
graph affording early service retirenent.

For a New York city eligible nenber in active service on the enactnent
date of the twenty-five-year early retirenment programwho is a retired
enpl oyee of the council of the city of New York, however, there shall be
no requirenent of active service at the time of filing for retirenent
provi ded that such enployee has net the other requirenents of this para-

graph.
8 7. Notwithstanding any other provision of lawto the contrary, none
of the provisions of this act shall be subject to the appropriation

requi rement of section 25 of the retirenent and social security |aw.

8§ 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw. The board of trustees of the New York city enpl oyees
retirement systemshall prescribe rules or regulations before the effec-
tive date of this act to provide that any New York city eligible nenber
in active service on the enactnent date of the age fifty-five inproved
benefit retirement program or the twenty-five-year early retirenent
programwho is an active or retired enpl oyee of the council of the city
of New York, as defined in sections 445-d and 604-c of the retirenent
and social security law, shall be given an application to join the age
fifty-five inproved benefit retirement programor the twenty-five-year
early retirenment program as applicable and as established by such
sections, if such menber is nmade newWy eligible by this act.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation would anmend provisions of
the Retirenent and Social Security Law (RSSL) to reopen the 55/25 Pl ans
for active or retired Tier 2 and Tier 4 City Council enpl oyees who were
New York City Enpl oyees' Retirenent System (NYCERS) nenbers and enpl oyed
in such position as of June 28, 1995.

Ef fective Date: The 90th day after enactnent.

BACKGROUND: Tier 2 or Tier 4 nmenbers who were enployed in an Eligible
Position on June 28, 1995 had an option, pursuant to Chapter 96 of the
Laws of 1995, to join the 55/25 Plans by filing an election form wth
NYCERS within 90 days. Eligible Menbers who failed to el ect the 55/25
Pl ans, or other plans enacted by Chapter 96, generally participate in a
Basic 62/5 Pl an

Under the proposed legislation, active and retired nmenbers who were
City Council enployees on June 28, 1995 would be allowed to join the
55/25 Plans at any tine after the Effective Date of the proposed |egis-
| ation. Such nenbers would be required to pay any additional nmenber
contributions required by the 55/25 Pl ans.

| MPACT ON PAYABILITY: Currently, nenbers in a Basic 62/5 Plan can
begin coll ecting an unreduced pension at age 62 with at |east five years
of service, or as early as age 55 with benefit reductions depending on
their age of retirement. Electing the 55/25 Plans would allow such
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menbers to begin collecting an unreduced pension, assumng at |east 25
years of service, at age 55

Menbers who have already retired with at | east 25 years of service at
retirenent but whose benefit was reduced due to their age at retirenent,
woul d be able to elect to join the 55/25 Plans and have their benefits
recal cul ated. They woul d al so receive a retroactive paynent equal to the
di fference between their current benefit and revised benefit as of their
retirenent date.

MEMBER CONTRI BUTI ONS: Menbers of the 55/25 Plans are required to make
in addition to the Basic Menber Contributions (BMCs) of 3% Additiona
Menber Contributions (AMCs) ranging from1.85%to 4.35% (depending on
the dates of service rendered) until the attainnment of 25 or 30 years of
credited service, depending on Tier. Active and retired nenbers who
join the Plans through this legislation will be required to contribute
any AMCs, with interest, they woul d have had to nake had they joined the
plans in 1995. It has been assuned that interest on such AMCs woul d
cease accruing on the earlier of the date of paynent or retirenment date.

FI NANCI AL | MPACT - PRESENT VALUES: Based on the anticipated group of
menbers electing to join the 55/25 Plans and the actuarial assunptions
and net hods described herein, the enactnment of this proposed |egislation
would result in an increase in the present value of future enployer
contributions of approximately $536, 000.

This net increase is a result of an increase in the Present Val ue of
Future Benefits (PVFB) of approximately $1.6 million and an increase in
the present value of menber contributions of approximately $1.1 nmillion
whi ch includes the required retroactive AMCs.

Under the Entry Age Nornmal cost nethod used to determine the enployer
contributions to NYCERS, there would be an increase in the Unfunded
Accrued Liability (UAL) of approximately $884, 000 offset by a decrease
in the present value of future enployer Normal Cost of approximtely
$348, 000.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTIONS: The enactnent of
this proposed legislation would result in an increase in annual enployer
contributions over the next five years of approximtely $359,000 in the
first year and $167,000 in years two through five.

New UAL attributable to benefit changes are generally anortized over
the remai ning working lifetinme of those inpacted by the benefit changes.
The remaining working lifetine for active nenbers of this group is
approximately six years and the increase in UAL for actives was there-
fore anortized over a six-year period (five paynents under the One- Year
Lag Met hodol ogy) using | evel dollar paynents.

For nmenmbers who woul d benefit that are retired, and therefore have no
remaining working lifetime, the entire increase in UAL woul d be recog-
ni zed i medi ately.

CENSUS DATA: The estimates presented herein are based on the census
data used in the June 30, 2022 actuarial valuation of NYCERS to deter-
mne the Prelimnary Fiscal Year 2024 enpl oyer contributions.

The 16 NYCERS City Council nmenbers assunmed to el ect the 55/25 Plans as
of June 30, 2022 include 13 active nmenbers and three retirees. The
active nenbers had an average age of approximately 53.9 years, average
service of approximately 30.6 years, and an average salary of approxi-
mat el y $109, 200. The three retired nmenbers had an average age of approx-
imtely 65.7 vyears, and an average annual benefit of approximtely
$43, 400.
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ACTUARI AL ASSUMPTI ONS AND METHODS: The estimates presented herein have
been cal cul ated based on the actuarial assunptions and net hods used for
the Prelimnary Fiscal Year 2024 enpl oyer contributions of NYCERS

To determine the inpact of the elective nature of the proposed | egis-
| ation, a subgroup of NYCERS City Council nenbers was devel oped based on
who is assuned to benefit actuarially by conmparing the net present val ue
of future enployer costs of each nenber's benefit under their current
pl an and under the 55/25 Pl an.

For the purposes of this Fiscal Note, it is assunmed that the changes
woul d be reflected for the first tinme in the June 30, 2022 actuarial
val uation of NYCERS used to determ ne enployer contributions for Fisca
Year 2024.

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, denopgraph-
ics of the inpacted popul ation and other factors such as investnent,
contribution, and other risks. If actual experience deviates from actu-
arial assunptions, the actual costs could differ from those presented
her ei n.

Costs are al so dependent on the actuarial nethods used, and therefore
different actuarial nethods could produce different results. Quantifying
these risks is beyond the scope of this Fiscal Note.

Not measured in this Fiscal Note are the follow ng:

* The initial, additional admnistrative costs to inplenent the
proposed | egi sl ation.

* The inpact of this proposed |egislation on Qher Postenpl oynent
Benefit costs.

STATEMENT OF ACTUARI AL OPINION: |, Marek Tyszkiewicz, am the Chief
Actuary for, and independent of, the New York City Retirenment Systens
and Pension Funds. | am an Associate of the Society of Actuaries and a

Menber of the American Acadeny of Actuaries. | ama nmenber of NYCERS but
do not believe it inpairs ny objectivity and | neet the Qualification
St andards of the Anerican Acadeny of Actuaries to render the actuarial
opinion contained herein. To the best of ny know edge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and with the Actuari al
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: This Fiscal Note 2023-10 dated March 14,
2023 was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System This estimate is intended for wuse only during the
2023 Legi sl ative Sessi on.



