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INT. NO. 493:	By Council Members Nurse, Louis, Abreu, Restler, Won and Sanchez (by request of the Brooklyn Borough President)
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of sanitation to establish a plan for accepting commercial solid waste at city-owned marine transfer stations
ADMINISTRATIVE CODE:	Adds new section 16-144

INT. NO. 933:	By Council Member Nurse
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to creating a commercial waste zones working group
ADMINISTRATIVE CODE:	Amends section 16-1000, adds section 16-1021

PROPOSED RES. NO. 167-A:	By Council Members Nurse, Gutiérrez, Joseph, Bottcher, Abreu, Restler, Sanchez, Richardson Jordan, Powers, Marte, Hudson, Cabán, Salamanca, Brooks-Powers, Velázquez, Feliz, Ossé, Hanif, Avilés, Gennaro, Krishnan, and Riley
TITLE:	Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S237, legislation to amend the environmental conservation law, in relation to returnable bottles


INTRODUCTION

On February 22, 2023 the Committee on Sanitation and Solid Waste Management, chaired by Council Member Sandy Nurse, jointly with the Committee on Small Business, chaired by Council Member Julie Menin, will hold a hearing on the topic “Preparing NYC Businesses for Commercial Waste Zones.” The Committees will also hear Int. No. 493, requiring the Department of Sanitation (DSNY) to establish a plan for accepting commercial solid waste at city owned marine transfer stations; Int. No. 933 in relation to creating a commercial waste zone working group; and Proposed Res. No. 167-A, in support of amending the environmental conservation law, in relation to returnable bottles. The Committees expect to receive testimony from representatives of the New York City Department of Sanitation (“DSNY”), environmental and business advocates, carting industry representatives, and interested members of the public.


I. BACKGROUND
Commercial Waste System
	In April 2015, then-Mayor Bill de Blasio released “One New York: The Plan for a Strong and Just City.” Among other things, the Plan established targets for reducing greenhouse gas emissions by 80 percent by 2050 and for sending zero waste to landfills by 2030.[footnoteRef:1]  As part of the Plan, the Administration stated that it would conduct a comprehensive study of commercial waste collection zones to determine if there are any inefficiencies in the way commercial putrescible waste and recyclables are collected and, if so, whether the establishment of exclusive collection zones would reduce these inefficiencies and create other benefits such as improving recycling rates, working conditions, and wages.[footnoteRef:2] In October 2015, DSNY, in conjunction with the Business Integrity Commission (BIC) conducted the study.[footnoteRef:3]   [1:  City of New York “OneNYC at Our Sustainable City” https://onenyc.cityofnewyork.us/visions/sustainability/]  [2:  Id. ]  [3:  DSNY Press Release. November 2018. The New York City Department of Sanitation Releases Plan for Commercial Waste Zones. https://www1.nyc.gov/assets/dsny/site/resources/press-releases/7202] 

On August 17, 2016, Mayor de Blasio released the comprehensive commercial waste collection zones study, which contained several significant findings. First, the study found that the existing commercial waste collection system was highly inefficient. [footnoteRef:4] As a result, private waste collection trucks traveled more than 23 million miles per year.[footnoteRef:5]  By dividing up the City into 11 zones, the study found that vehicle miles traveled (VMT) could be reduced between 49% and 68%, with the largest decreases occurring in Manhattan and the Bronx.[footnoteRef:6]  Other beneficial outcomes identified by the study were reduced traffic congestion, less roadway wear and tear, and less nighttime noise associated with duplicative collections.[footnoteRef:7] [4:  NYC Department of Sanitation “Private Carting Study Executive Summary” at 7 https://www1.nyc.gov/assets/dsny/downloads/pdf/studies-and-reports/Private_Carting_Study_Executive_Summary.pdf ]  [5:  Id. ]  [6:  Id. ]  [7:  Id. ] 

Second, the study found that a commercial collection zone system (“zone system”) would reduce harmful air emissions substantially, including a potential reduction of between 42% and 64% in greenhouse gas emissions and a reduction of between 34% and 62% in criteria air pollutants (e.g. CO, PM10 and 2.5, NOx, and VOCs), which are linked to asthma and other respiratory illnesses, when compared to the less efficient existing system.[footnoteRef:8]  The zone system would also reduce diesel fuel oil consumption by 3.5 million gallons per year.[footnoteRef:9] [8:  Id. ]  [9:  Id. ] 

Third, the study found that under the current system, small customers who produce less waste, pay approximately 38% more than large customers for their trash removal, largely because there is little transparency in rates and because smaller customers have reduced bargaining power.[footnoteRef:10] After the study’s release, DSNY worked with a variety of stakeholders to determine the framework for implementing a commercial waste collection zone system.[footnoteRef:11] [10:  DSNY Private Carting Study, Economic Assessment at 43 https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Market_and_Cost_Analysis.pdf  “Small customers were defined as those producing between 0.01 and 8.6 cubic yards of waste per month (the 0 to 50th percentile of customer accounts in terms of volume produced); medium customers as those that produce between 8.61 and 193.6 cubic yards of waste per month (the 50th to 98th of customer accounts), and large customers as those that produce more than 193.6 cubic yards of waste (the top 2 percent of customer accounts)”]  [11:  City of New York “OneNYC 2018 Progress Update” at 66 https://onenyc.cityofnewyork.us/wp-content/uploads/2018/05/OneNYC_Progress_2018.pdf ] 

In 2019, the City Council passed Local Law 199 of 2019 (LL199), which mandated the establishment of commercial waste zones.[footnoteRef:12] DSNY is responsible for designating these zones and entering into agreements with as many as three private carters in each zone.[footnoteRef:13] The law requires a minimum of 20 zones throughout the City[footnoteRef:14]and in February 2020, DSNY adopted final rules designating the boundaries of the 20 commercial waste zones.[footnoteRef:15]  Five carters will be authorized to provide containerized pickup citywide.[footnoteRef:16] As of February 8, 2023, DSNY had not yet publicized which carters have been awarded contracts, but awardees are expected to be announced in early 2023.[footnoteRef:17] [12:  New York City Council, "Local Law 199 of 2019" https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574 ]  [13:  Id.]  [14:  Id. ]  [15:  New York City Department of Sanitation, Notice of Adoption of Final Rule Establishing 20 Commercial Waste Zones" Feb. 20, 2020, https://a856-cityrecord.nyc.gov/RequestDetail/20200210107; also see Open Data Portal, "DSNY Planned Commercial Waste Zones", New York City Department of Sanitation, https://data.cityofnewyork.us/City-Government/DSNY-Planned-Commercial-Waste-Zones-Map-/a7bv-5698 (last accessed 2/7/23) ]  [16:  Id. ]  [17:  Cole Rosengren. New York commercial waste haulers hold their breath after submitting bids for 10-year contracts. Wastedive. https://www.wastedive.com/news/new-york-commercial-waste-zone-dsny-bids-pandemic-future/627760/ (last accessed 2/8/23)
] 

LL199 allows the DSNY Commissioner to consider many factors in establishing the zones, including: the number and types of commercial establishments within the proposed zone; the amount and types of waste generated by commercial establishments within the proposed zones and the potential for achieving the City’s commercial waste reduction goals; the existing service patterns within the proposed zone and the potential for traffic and noise reduction; the types and estimated amounts of recyclable materials generated by commercial establishments; the estimated amount of organic waste within the proposed zone; the rates being charged to commercial establishments currently within the proposed zone; and the history of complaints concerning commercial waste collection within the proposed zone.[footnoteRef:18] [18:  Id. ] 

In November of 2020, DSNY issued part 1 of its requests for proposals (“RFP”) to conduct commercial waste removal in a commercial waste zone, requesting information from potential awardees about their qualifications, including licensing status with the Business Integrity Commission, financial statements, and compliance history.[footnoteRef:19] Those respondents were eligible to respond to Part 2 of the RFP, which was released in November of 2021.[footnoteRef:20] When evaluating proposals for zones, DSNY considered the rates charged to customers, frequency of waste removal services, total vehicle miles traveled, use of solid waste transfer stations that utilize sustainable modes to transport waste, and plans related to health and safety and reduced air pollution and greenhouse gas emissions. DSNY could further consider the history of the proposer’s compliance with existing federal, state, and local laws; their history of operating in the City and the area within the waste zone; subcontracting plans; and financial statements.[footnoteRef:21] [19:  DSNY: Safer Streets, Better Service. NYC Department of Sanitation Takes Steps to Implement Commercial Waste Zones, Moving Toward Industry Reform. November 16, 2021. https://www1.nyc.gov/assets/dsny/site/resources/press-releases/safer-streets-better-service-nyc-department-of-sanitation-takes-steps-to-implement-commercial-waste-zones-moving-toward-industry-reform ]  [20:  Id. ]  [21:  New York City Council, "Local Law 199 of 2019" https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3963901&GUID=6D5F166D-1834-4EDD-BF64-DA5D1DD88C61&Options=ID%7CText%7C&Search=1574] 

The agreements between DSNY and the designated carter prohibits the carter from refusing to collect waste from a commercial establishment in its zone and has several requirements, including: the maximum rates to be charged; organics collection services to be offered; reporting on waste generation estimates or waste characterization studies; compliance with their air pollution and greenhouse gas emission reduction plan; periodic health and safety training for employees; and that DSNY review and approve all contracts between the carter and subcontractors.[footnoteRef:22] Each awardee will be mandated to comply with the terms of their customer service plan; enter into written service agreements with all customers; provide a consolidated monthly bill to all customers; offer third party waste audit services to all customers, and make available to DSNY financial statements, ledgers, receipts, audits, bills, customer complaints, and records related to vehicle maintenance and inspection and health and safety planning.[footnoteRef:23] [22:  Id.]  [23:  Id. ] 

LL199 also mandates the retention of employees in the case of a merger or acquisition of an awardee, that DSNY maintain a displaced employee list and make such list available to companies, and includes whistleblower protections if a designated carter takes retaliatory personnel action.[footnoteRef:24] Additionally, the law mandates worker safety training, including collision avoidance and defensive driving, and mandates that the DSNY Commissioner convene a safety training task force.[footnoteRef:25] [24:  Id.]  [25:  Id.] 

	In 2020 and 2021, DSNY also held public hearings related to proposals regarding customer service and operations requirements of awardees, public safety requirements for carters, and waste generation audits and establishment of fees for the commercial waste zones program.[footnoteRef:26] DSNY reports that a multi-year customer transition process also began in 2021.[footnoteRef:27] In March of 2022, DSNY announced that the deadline for carters to submit a request for proposal would be postponed from April 15, 2022, to July 15, 2022.[footnoteRef:28] Some carting industry advocates suggest that this additional time will allow the City’s waste stream to further normalize after disruptions and fluctuations related to the COVID-19 pandemic, but environmental advocates have expressed concern that the delays are indicative of wider issues in the implementation of the commercial waste zone program.[footnoteRef:29]  [26:  New York City Department of Sanitation, "Commercial Waste Zones" https://www1.nyc.gov/assets/dsny/site/resources/reports/commercial-waste-zones-plan (last accessed 2/7/23)]  [27:  Id. ]  [28:  Danielle Muoio Dunn. Trash wars: Revenge of the Carters. Politico. March, 9, 2022. https://www.politico.com/newsletters/new-york-playbook-pm/2022/03/09/trash-wars-revenge-of-the-carters-00015781 (last accessed 2/8/23)]  [29:  Id.] 


II. NYC BUSINESSES
DSNY reported that currently over 90 different private carters collect waste every night from roughly 100,000 of the City’s commercial businesses, resulting in inefficient pickups, excess pollution, and unsafe conditions for workers and the public.[footnoteRef:30] For businesses, this resulted in costs that inequitably burdened small businesses even when producing less waste than their larger counterparts.[footnoteRef:31] Although businesses have expressed enthusiasm regarding the introduction of commercial waste zones, they have also shared some significant concerns.[footnoteRef:32] Business owners worry that the creation of these zones would reintroduce monopoly-like conditions.[footnoteRef:33] Owners fear that with the lack of market competition, their leverage as customers will be eliminated.[footnoteRef:34] Businesses are worried about a reduction in service quality and of the possibility of increased pricing under commercial waste zones.[footnoteRef:35] In Los Angeles, some of these concerns became the reality for businesses and residents after the introduction of a similar commercial waste zones plan. Customers of the plan shared stories of trash going uncollected, little to no communication from waste collectors, and soaring prices.[footnoteRef:36] [30:  New York City Department of Sanitation, "Commercial Waste Zones" https://www1.nyc.gov/assets/dsny/site/resources/reports/commercial-waste-zones-plan (last accessed 2/8/23)]  [31:  DSNY Private Carting Study, Economic Assessment at 43 https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Market_and_Cost_Analysis.pdf   ]  [32:  Id.]  [33:  Schwartz, Andrew. NYC’s Private Garbage Industry Is Getting Overhauled. Can a Notorious Teamsters Local Clean Up Again? October 1, 2021. Available at https://www.motherjones.com/politics/2021/10/teamsters-local-813-nyc-garbage-mob/.]  [34:  DSNY Private Carting Study, Economic Assessment at 49 https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study-Market_and_Cost_Analysis.pdf   ]  [35:  Id.]  [36:  Zahniser, David. Higher rates, missed pickups: L.A. is hearing a rash of complaints about its new waste removal system. August 7, 2015. Available at https://www.latimes.com/local/lanow/la-me-ln-trash-pickup-franchises-20170807-story.html] 


III. CONCLUSION
The Committees want to ensure that DSNY is making every effort to move the commercial waste zones initiative forward and prepare the program in response to lessons learned by previous iterations of this type of plan. The Committees expect to hear updates on carters selected for these zones, how DSNY is supporting the carters, and how DSNY is supporting and preparing businesses for the implementation and duration of commercial waste zones.
IV. LEGISLATION
Int. No. 493 would require the commissioner of DSNY to submit to the Mayor and the Speaker of the Council a plan for accepting and processing commercial waste at city owned marine transfer stations. The plan must be received by March 1, 2025, with a report on the implementation of said plan due by March 1 every year thereafter. The plan and implementation updates must be made publicly available online. This local law would go into effect immediately. 
Int. No. 933 would establish a commercial waste zone working group in order to study the implementation of the reform plan established by Local Law 199 of 2019. The working group would be comprised of 20 members of which 8 would be appointed by the Speaker of the Council, and would be tasked with examining the legislation’s effects on the health and welfare of city residents, environmental considerations, and effects on stakeholders, and making recommendations to DSNY. This local law would go into effect immediately. 
Proposed Res. No. 167-A would call upon the New York State Legislature to pass, and the Governor to sign, S237, legislation to expand the state returnable bottle legislation, which requires retailers who sell covered beverages to accept returns of empty containers and refund the deposits, and requires beverage distributors to reimburse retailers for the cost of collecting and recycling empty containers via a small handling fee per container, to include containers for wine, spirits, and hard cider, which are not currently covered by the existing legislation.
















	Int. No. 493
 
By Council Members Nurse, Louis, Abreu, Restler, Won and Sanchez (by request of the Brooklyn Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of sanitation to establish a plan for accepting commercial solid waste at city-owned marine transfer stations
 
Be it enacted by the Council as follows:
 
Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new section 16-144 to read as follows:
§ 16-144 Commercial solid waste processed at marine transfer stations. a. No later than March 1, 2023, the commissioner shall submit to the mayor and the speaker of the council, and make publicly available online, a plan for accepting and processing putrescible and non-putrescible waste from commercial establishments at each city-owned marine transfer station that is accepting, or is scheduled to accept, solid waste. For each city-owned marine transfer station, such plan shall include, at a minimum, (i) the date upon which each city-owned marine transfer station will begin accepting commercial putrescible and non-putrescible solid waste, and (ii) a description of the department’s past efforts and planned efforts to attract commercial solid waste to such station, including whether the city will subsidize tipping fees associated with such waste in whole or in part.
b. No later than March 1, 2025, and by March 1 every year thereafter, the commissioner shall submit to the mayor and the speaker of the council, and make publicly available online, a report on implementation of such plan. For each city-owned marine transfer station, such report shall include, at a minimum, the amount of putrescible and non-putrescible solid waste accepted and processed by such station from commercial establishments in the previous calendar year. 
                           § 2. This local law takes effect immediately.
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	Int. No. 933
 
By Council Member Nurse
 
A Local Law to amend the administrative code of the city of New York, in relation to creating a commercial waste zones working group
 
Be it enacted by the Council as follows:
 
Section 1. Section 16-1000 of the administrative code of the city of New York, as added by local law number 199 for the year 2019, is amended by adding a definition of “working group” in alphabetical order to read as follows:
Working group. The term “working group” means the commercial waste zones working group set forth in section 16-1021.
§ 2. Chapter 1 of title 16-B of the administrative code of the city of New York is amended by adding a new section 16-1021 to read as follows:
§ 16-1021 Commercial waste zones working group.                      a. Working group established. There is hereby established a working group to be known as the commercial waste zones working group.
b. Duties. The working group shall study the implementation of the commercial waste zones and shall make recommendations to the department for policy in furtherance of the objectives as outlined by local law number 199 for the year 2019. The study and recommendations shall take into consideration effects on the health and welfare of persons in the city and the environment, anticipated effects on stakeholders, and any other considerations the working group deems relevant.
c. Membership. 1. The working group shall be composed of no more than 20 members. Those members shall include:
(a) The commissioner or the commissioner’s designee, who shall serve as chair;
(b) The chairperson of the business integrity commission or such chairperson’s designee;
(c) The chairperson of the council committee on sanitation and solid waste management or such chairperson’s designee;
(d) At least 8 designated carters appointed by the commissioner, or such carters’ respective representatives;
(e) At least 8 members appointed by the speaker of the council with the following experience: at least 2 members from a labor union with members employed by a designated carter, at least 2 members from the field of environmental studies or with environmental expertise, at least 2 members with an expertise in environmental justice or representation of an environmentally overburdened community, and at least 1 member from a micro-hauling organization.
2. All appointments required by this section shall be made no later than 30 days after the department enters into agreements with awardees as required by section 16-1002 and rules promulgated pursuant to such section.
3. Each member of the working group shall serve at the pleasure of the officer who appointed the member. In the event of a vacancy on the working group, a successor shall be appointed in the same manner as the original appointment. All members of the working group shall serve without compensation.
d. Meetings. 1. The chair shall convene the first meeting of the working group no later than 30 days after the last member has been appointed, except that where not all members of the working group have been appointed within the time specified in subdivision c of this section, the chair shall convene the first meeting of the working group within 10 days of the appointment of a quorum.
2. The working group may invite experts and stakeholders to attend its meetings and to provide testimony and information relevant to its duties.
3. The working group shall meet no less than once each quarter to carry out the duties described in subdivision b of this section.
e. Agency support. Each agency affected by this section shall provide appropriate staff and resources to support the work of such agency related to the working group.
f. Termination. The working group shall meet for 3 years after the department enters into agreements with awardees as required by section 16-1002 and rules promulgated pursuant to such section. After 3 years, the commissioner may terminate the working group after consulting with the working group on the question of termination and after providing the speaker of the council with 60 days’ notice.
§ 3. This local law takes effect immediately.
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Proposed Res. No. 167-A
 
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, S237, legislation to amend the environmental conservation law, in relation to returnable bottles.
 
By Council Members Nurse, Gutiérrez, Joseph, Bottcher, Abreu, Restler, Sanchez, Richardson Jordan, Powers, Marte, Hudson, Cabán, Salamanca, Brooks-Powers, Velázquez, Feliz, Ossé, Hanif, Avilés, Gennaro, Krishnan and Riley
 
 
                     Whereas, Originally enacted on June 15, 1982, The New York State Returnable Container Act, also known as The Bottle Bill, requiring refundable deposits to be placed on eligible beverage containers, has proven to be an exceptionally effective tool for reducing litter and increasing recycling rates in New York State; and
Whereas, According to recycling industry estimates, over the course of its existence, The Bottle Bill has helped reduce New York State’s roadside container litter by 70%, with 5.5 billion containers recycled statewide in 2020, a redemption rate of approximately 64%; and
Whereas, The law requires retailers who sell covered beverages to accept returns of empty containers and refund the deposits, and requires beverage distributors to reimburse retailers for the cost of collecting and recycling empty containers via a small handling fee per container; and
Whereas, The Bottle Bill originally only covered beer, malt beverages, carbonated soft drinks, mineral water, and wine coolers, when packaged in airtight metal, glass, paper, or plastic containers, under 1 gallon in volume, and sold in New York, but was amended to also include plastic water bottles in 2009; and
Whereas, June 15, 2023 will mark the 41st anniversary of the enactment of this law, which has not been updated in over a decade, and would represent an opportunity to revisit and improve the legislation; and
Whereas, According to a study published by the World Economic Forum, worldwide use of plastic has grown 20-fold over the past 50 years, and is expected to double again in the next two decades, to the point where it is estimated that the planet’s oceans will contain more plastic by weight than fish by 2050; and
Whereas, In 2022, a study analyzing blood samples from 22 anonymous donors found the presence of microplastics in 80% of the individuals tested, with half the samples containing polyethylene terephthalate (PET) plastic, commonly used in beverage containers; and
Whereas, The health ramifications of microplastics being present in our bodies are still unclear, but recent studies have shown that microplastic particles can latch onto red blood cells, potentially limiting their ability to transport oxygen, can accumulate in the placentas of pregnant individuals, and can collect in the hearts, brains, and organs of rat fetuses; and
Whereas, Considering the many negative environmental impacts and potentially negative health effects of widespread plastic pollution, The Bottle Bill should be updated to ensure the greatest possible diversion, and beneficial reuse rate, of these items from New York’s waste stream; and
Whereas, An expansion of The Bottle Bill would not only increase recycling rates and make New York’s environment and communities cleaner, it would also assist municipal recycling programs to address the issue of broken glass containers in their recycling streams, which can contaminate other materials, rendering them unrecyclable for the municipality; and
Whereas, Even when recyclable materials are not contaminated by broken glass, the costs of recycling containers not covered under The Bottle Bill are prohibitively high for many municipalities, with the costs associated with collecting and processing  a ton of PET plastic bottles or glass bottles higher than the revenues received per ton for scrap material; and
Whereas, The expansion of the Bottle Bill to include containers for wine, spirits, and hard cider would take a significant amount of the containers that municipalities are struggling with off their hands, and defray costs for municipal programs by creating a financial incentive for consumers to return these containers, as well as an obligation for retailers to accept these containers, relieving the burden on municipal recycling programs; and
Whereas, An expansion of The Bottle Bill to broaden the scope of containers and increase the deposit amount could also result in increased economic opportunities for New Yorkers, as many low-income New Yorkers, often within immigrant, elderly, or homeless communities, rely upon the practice of “canning” to supplement income; and
Whereas, States with higher deposit fees have been shown to have higher redemption rates, with Michigan’s 10 cent deposit fee leading to a redemption rate of 89% in 2019 , and Vermont’s 15 cent deposit fee on liquor bottles leading to a redemption rate of 83% for liquor containers in 2020; and
Whereas, Since a portion of unclaimed deposits must be remitted to the state, increasing the deposit would generate more revenues to address issues pertaining to the lack of redemption options in low-income communities, and funds to address other litter and solid waste problems in such communities, and bring deposit fees more in line with inflation, which would make a 5 cent deposit in 1982 deposit worth nearly fifteen cents in 2022; and
Whereas, New York State Senate Member Rachel May’s Senate Bill S237, the “Bigger Better Bottle Bill,” would expand New York’s 40-year-old container deposit law to include non-carbonated beverages, wine and liquor and raise the deposit from 5 cents to 10 cents, further incentivizing the removal of recyclable plastic and glass bottles from New York’s waste stream;  now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S237, legislation to amend the environmental conservation law, in relation to returnable bottles.
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