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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to child protective caseloads and workloads action plan
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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to quarterly reporting by the administration for children’s services on the amount of time children spend in the children’s center or temporary placement facilities
I. INTRODUCTION
On October 13, 2022, the Committee on General Welfare, chaired by Deputy Speaker Diana Ayala, will hold an oversight hearing entitled “Examining the Screening Process and Eligibility Requirements for Foster Parents,” as well as three bills, Introduction (Int.) 436, sponsored by Council Member Stevens; Int. 554, sponsored by Council Member Rivera; and Int. 642, sponsored by Council Member Williams. Among those expected to testify are representatives from the New York City (“NYC”) Administration for Children’s Services (“ACS”), advocacy and community-based organizations, service providers, and members of the public. 
II. BACKGROUND
According to the New York State Office of Children and Family Services (“OCFS”), foster care is intended to provide a safe environment for children when their parents or guardians are unable to provide the care needed to ensure the child’s safety and well-being.[footnoteRef:2] Foster care placements occur when a child has been adjudicated by a court as requiring supervision due to circumstances including: [2:  New York State Office of Children and Family Services (2019). Foster Care Practice Guide for Caseworkers and Supervisors, Pub. 5202, January 2019, available at https://ocfs.ny.gov/main/publications/Pub5202.pdf ] 

· A child under the age of 18, who does not attend school, disobeys parents or guardians and behaves in a way that is considered to be dangerous is deemed a “person in need of supervision” (PINS);[footnoteRef:3] or  [3:  NYCourts. Gov (2022). New York City Family Court: What is a “PINS”? Available at https://ww2.nycourts.gov/COURTS/nyc/family/faqs_pins.shtml#:~:text=the%20Dispositional%20Order%3F-,What%20Is%20a%20%22PINS%22%3F,are%20heard%20in%20Family%20Court. ] 

· A child who is at least seven years old, but under the age of 16, commits an act which would be a crime if they were an adult, and needs treatment, supervision or confinement, is deemed a “juvenile delinquent” (JD);[footnoteRef:4] or [4:  NYCourts.Gov (2022).  New York City Family Court:  Who is a Juvenile Delinquent? Available at https://ww2.nycourts.gov/COURTS/nyc/family/faqs_juvenile.shtml#:~:text=When%20a%20person%20who%20is,called%20a%20%22delinquent%20act%22. ] 

· A “a destitute child,” under the age of eighteen is in a state of want or suffering due to lack of food, clothing, shelter or medical care, but does not fit the definition of an abused or neglected child as defined in FCT §1012, and is without an available parent or guardian;[footnoteRef:5] or [5:  New York Consolidated Laws, Family Court Act – FCT §1092, January 1, 2021 Available at https://codes.findlaw.com/ny/family-court-act/fct-sect-1092/ ] 

· A child is surrendered voluntarily for placement by a parent or guardian who feels incapable of meeting the needs of the child on an ongoing daily basis.[footnoteRef:6]   [6:  Supra note 1.] 

Foster care is intended to provide temporary “stable out of home care” until such time as the child can return home safely, or be placed, as quickly as possible, into another permanent, stable living arrangement.[footnoteRef:7]   [7:  Id.] 

In 1996, ACS was created to address the impact of domestic violence on families and children,[footnoteRef:8] and in 2001 it became the City’s first free-standing chartered agency devoted exclusively to addressing the needs of children and families[footnoteRef:9].  Depending upon the needs of the child, their siblings and members of their immediate and extended family, levels of foster care placement options may range from kinship or homelike settings to group homes or court mandated institutions.[footnoteRef:10]  Once a child has been placed in foster care, legal custody of the child is temporarily transferred to ACS.[footnoteRef:11] [8:  NYC Administration for Children’s Services, (2022).  Milestones timeline. Available at https://www1.nyc.gov/site/acs/about/Events/2016/milestones/twenty.page ]  [9:  Id.]  [10:  New York State Office of Children and Family Services (2019). Foster Care Practice Guide for Caseworkers and Supervisors, Pub. 5202, January 2019, available at https://ocfs.ny.gov/main/publications/Pub5202.pdf]  [11:  NYC.Gov. (2022) NYC Children:  Parent’s Guide to Foster Care. Available at https://www1.nyc.gov/site/acs/child-welfare/parents-guide-to-foster-care.page ] 

	In a 2021 report entitled 8 Years of Progress,[footnoteRef:12] ACS contended the number of children in foster care dropped 39 percent, from 11,733 in 2013 to 7,157 in 2021. ACS attributes this decline in the foster care census to a wide range of prevention service offerings, including therapeutic supportive programming with clinical interventions designed to disrupt unhealthy cycles of behavior.[footnoteRef:13]  Examples of prevention programming include Safe Way Forward (SWF), a three-year pilot program designed to engage the entire family system in utilizing prevention services designed to disrupt intimate partner violence, build awareness, and heal trauma;[footnoteRef:14] and the Family Assessment Program (FAP), which provides support to youth in out-of-home placements with a focus on reducing behavioral challenges such as truancy, substance misuse, and criminal activity, among others.[footnoteRef:15]  Additionally, the number of child placements made to kinship care with other relatives increased from 31 percent in 2016 to 43 percent in 2021.[footnoteRef:16]  ACS reported the number of children entering foster care rose nine percent from 2,609 in Fiscal 2021, to 2, 832 in Fiscal 2022 and attributed this to increased child abuse and neglect reporting during the COVID-19 pandemic. [footnoteRef:17]   [12:  NYC ACS Report 2014-2021. (2021) 8 Years of Progress. Available at https://www1.nyc.gov/assets/acs/pdf/about/2021/8YearsofProgress.pdf ]  [13:  Id. ]  [14:  Id.]  [15:  Id.]  [16:  Id.]  [17:  NYC.Gov (2022)  Mayor’s Management Report. Available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/acs.pdf] 

III. REQUIREMENTS TO BECOME A FOSTER PARENT
The requirements and process to become a foster parent in NYC are overseen by ACS.[footnoteRef:18] The processes include an application and certification.[footnoteRef:19] Additionally, ACS encourages applications from potential foster care parents who can provide a stable, loving, and affirming home for children and young people “with complex behavioral health, developmental, and medical needs, [a]dolescent youth ages 14-17, [c]hildren who are part of sibling groups of 3 or more,” as well as those who identify as Lesbian, Gay, Bisexual, Trans, and Questioning (LGBTQ).[footnoteRef:20]   [18:  New York City, N.Y., Charter § 617.]  [19:  NYC Administration for Children’s Services, Become a Foster Parent, “Here’s How You Get Started” available at https://www1.nyc.gov/site/acs/child-welfare/become-foster-adoptive-parent.page (last visited October 5, 2022). ]  [20:  Id. at “LGBTQ Affirming Foster and Adoptive Families,” see also NYC Administration for Children’s Services, For Families, “Affirming Foster and Adoptive Families” available at https://www1.nyc.gov/site/acs/about/for-families.page (last visited October 5, 2022), NYC Administration for Children’s Services, Become a Foster Parent, “Prospective Foster and/or Adoptive Parent Recruitment Form” available at https://www1.nyc.gov/site/acs/child-welfare/prospective-parent-recruitment-form.page (last visited October 5, 2022). ] 

The application process begins with first requesting an application and information packet,[footnoteRef:21] then attending an orientation with one of ACS’ foster care providers,[footnoteRef:22] and submitting a completed application to ACS.[footnoteRef:23] After the application is approved, the agency begins the certification process.[footnoteRef:24] [21:  Become a Foster Parent supra at “Get the Information” (“Contact the WISH Line at 877-676-WISH (9474) or [r]equest an information packet online”); see also Become a Foster Parent supra note 3. ]  [22:  Become a Foster Parent supra note 2 at “Attend an Orientation and Complete the Application.”]  [23:  Id. ]  [24:  Id. at “Get Certified.”] 

[bookmark: _heading=h.bioxctelr3fz]The certification process includes a foster parent training,[footnoteRef:25] a medical clearance of the foster parent’s health signed by a licensed and registered physician,[footnoteRef:26] a background check and clearance of every adult in the foster parent’s home 18 years or older,[footnoteRef:27] and a home study.[footnoteRef:28] Additionally, a foster parent is required to be at least 21 years or older, have a source of income, and “live in a home (owned or rented) with enough space for children and free from health and safety hazards.”[footnoteRef:29] [25:  Id. (the training involves a 30-hour Model Approach to Partnerships and Parenting (MAPP) training to help access parental strengths, special skills to meet the needs of a child in foster care, as well as the foster parent’s rights, responsibilities, and support available to foster parents).]  [26:  Id. ]  [27:  Id. (a background check through the State Central Register of Abuse and Neglect (SCR)).]  [28:  Id. (The home study consists of an ACS social worker meeting with the foster parent applicant several times over multiple months to assess the foster parent’s financial, emotional, and mental health documentation).]  [29:  NYC Administration for Children’s Services, Foster/Adopt Frequently Asked Questions, “What does it take to become a foster parent?” available at https://www1.nyc.gov/site/acs/child-welfare/foster-adopt-frequently-asked-questions.page (last visited October 5, 2022).] 

[bookmark: _heading=h.9o3ckqh3e6oi][bookmark: _heading=h.6lz4fbf0m9dr][bookmark: _heading=h.t7n50kq424wm][bookmark: _heading=h.mlwws6bst6ta][bookmark: _heading=h.wxerklopkwi8][bookmark: _heading=h.ijlyozn6m3ar][bookmark: _heading=h.k2k7ilu7sprb][bookmark: _heading=h.wn319noawxft][bookmark: _heading=h.i448pddb1lhq][bookmark: _heading=h.o556hujru7e4][bookmark: _heading=h.5uoln64wvnm8][bookmark: _heading=h.c225upsbsycx][bookmark: _heading=h.qwxljjwea4tc][bookmark: _heading=h.vjsn0mids6t6][bookmark: _heading=h.byy3urz25ulg][bookmark: _heading=h.b2j2i6a6whpf][bookmark: _heading=h.xzenqrouv72w][bookmark: _heading=h.985tdqplmbrx][bookmark: _heading=h.coob3ko6fjfg][bookmark: _heading=h.fjhs4kgua4ze]After certification, ACS can place a foster child in a foster parent’s home on a short or long-term basis if the match is appropriate.[footnoteRef:30] This determination of an appropriate match is based on factors such as the child’s visitation schedules with birth parents and siblings, other relevant information to best care for the child, and the prospective foster parent’s circumstances.[footnoteRef:31]   [30:  Become a Foster Parent supra note 2 at “A Child is Place in Your Home.”]  [31:  Id. ] 

IV. ABUSE AND NEGLECT IN FOSTER CARE
In 2018, as part of the Bipartisan Budget Act, the federal government passed the Family First Prevention and Services Act (“FPPSA”).[footnoteRef:32] One of the goals of this new legislation is to prioritize the placement of children with foster families, rather than congregate care.[footnoteRef:33] In response, New York City implemented its “Home Away From Home” initiative, which has increased the number of new foster homes by almost 50 percent and increased the proportion of children placed in kinship homes from 31 percent to 39 percent over a two year period.[footnoteRef:34] Research shows that children in foster care who are placed with kin experience less trauma, have greater overall well-being, and are more likely to find a permanent home.[footnoteRef:35] When kin placement is not possible, placement with well-trained, properly screened, and supported foster parents is preferred over congregate care settings.[footnoteRef:36] [32:  U.S. Department of Health of Human Services, “Family First Prevention Services Act”, Available at: https://www.childwelfare.gov/topics/systemwide/laws-policies/federal/family-first/]  [33:  Id.]  [34:  Hansell, David, “NYC’s ‘Home Away From Home’ as a Roadmap to Recruit Foster Parents Across the Country. October 29, 2019. Available at: https://imprintnews.org/fostercarecapacity-org/nycs-home-away-from-home-as-a-roadmap-to-recruit-foster-parents-across-the-country/38248 ]  [35:  Id.]  [36:  Id.] 

However, an audit released in 2019 by then-New York City Comptroller Scott Stringer found that ACS performs “lackluster oversight of the foster system that leads to the improper certification of foster homes” in the City[footnoteRef:37] The audit found that 81 percent of sampled foster homes in fiscal year (FY) 2017 and FY 2018 were missing evidence of one or more certification requirements, such as mandated training, medical exams, background checks, and clearances.[footnoteRef:38] Further, the report found that while ACS does review some foster home certifications, it does so only after children are placed, and even then nearly 25 percent of homes that ACS deemed compliant should not have been certified.[footnoteRef:39] Of the 89 non-compliant homes uncovered by the audit, 80 had foster children residing in them and more than half had been taking care of children without proper evidence of certification for hundreds of days.[footnoteRef:40] ACS contracts with providers to manage the certification process and place children; however, ACS is responsible for managing the services and is the temporary custodian of children in foster programs.[footnoteRef:41] Despite the lack of oversight, the rate of maltreatment by foster parents has been declining since FY 2019. In FY 2021, 98% of foster homes had no incidents of indicated child abuse or neglect.[footnoteRef:42] The rate of maltreatment in care per 100,000 care days improved slightly from 7.3 in FY 2020 to 7.2 in FY 2021,[footnoteRef:43] before improving significantly to 5.6 for FY 2022.[footnoteRef:44] The most recent Mayor’s Management Report stated that ACS’ top priority is children’s safety and that the agency, alongside foster care providers, continues to focus on equipping caregivers with the appropriate service and supports to keep children safe.[footnoteRef:45] [37:  New York City Comptroller, “Comptroller Stringer Audit Reveals that ACS Fails to Ensure Children are Placed in Fully Certified Foster Homes” May 6, 2019 Available at: https://comptroller.nyc.gov/newsroom/comptroller-stringer-audit-reveals-that-acs-fails-to-ensure-children-are-placed-in-fully-certified-foster-homes/ ]  [38:  Id.]  [39:  Id.]  [40:  Id.]  [41:  Id.]  [42:  Administration for Children’s Services. “FY 2021 Foster Care Strategic Blueprint Status Report” Available at: https://www1.nyc.gov/assets/acs/pdf/data-analysis/2021/FCStrategicBlueprintFY2021.pdf ]  [43:  Id.]  [44:  2022 Mayors Management Report, “Administration for Children’s Services” Available at: https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2022/acs.pdf ]  [45:  Id.] 

V. ANALYSIS OF LEGISLATION 
INT. NO. 436 
This bill would create a juvenile detention advisory board, consisting of seventeen members, to perform oversight of detention facilities run by ACS. The advisory board would advise the Mayor, the Council and ACS on issues related to juvenile detention, including factors that contribute to juvenile detention, such as pretrial detention decisions and inequities in law enforcement, reducing incidence of juvenile detention and lowering violence in detention facilities, promoting family connection and reunification, and ensuring that youth in juvenile detention are given access to educational programming and schooling. The bill would take effect immediately. 
INT. NO. 554
This bill would require ACS, in consultation with the Department of Investigations and experts in child safety and child welfare, to create an action plan to implement best practices related to the maximum number of cases a child protective specialist can manage to improve child safety and wellbeing outcomes. The action plan would be required to be published on ACS’ website and submitted to the Speaker of the City Council by September 30, 2023. By September 30, 2024, and every two years thereafter, ACS would be required to report to the Speaker and make public a report outlining the efforts undertaken to implement the action plan. This bill would take effect immediately.
INT. NO. 642
	 This bill would require ACS to report to the Mayor and the Speaker of the Council, and post on the ACS website, a quarterly report about the amount of time that children spend in the Nicholas Scopetta Children’s Center (a temporary residence for children coming into foster care) or other temporary placement facility. The report would include information about the number of days spent in a facility, the type of facility, the age of the child, the level of care recommended, the number of children placed in a facility for the first time and the number of children placed in a facility on two or more occasions. This bill would take effect immediately.



VI. Conclusion
At the hearing, the Committee will examine eligibility requirements to become a foster parent in NYC. Additionally, the Committee will review the screening process that ACS follows to ensure children are placed in safe homes. The Committee will examine how frequently ACS provides check-ins with the foster family within the home. Finally, the Committee will receive testimony on the proposed legislation, which aims to address broader issues in the child welfare system.
























	Int. No. 436
 
By Council Members Stevens, Williams, Riley, Louis, Nurse, Restler, Bottcher and Sanchez
 
A Local Law to amend the New York city charter, in relation to creating a juvenile detention advisory board
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 24-b of the New York city charter is amended by adding a new section 620 to read as follows:
§ 620. Juvenile detention advisory board. a. There is hereby established a juvenile detention advisory board to advise the mayor, council, and administration for children’s services on issues related to juvenile detention, including but not limited to:
1. Factors that contribute to juvenile detention, including those related to pretrial detention decisions and inequities in law enforcement;
2. Reducing juvenile detention and lowering violence in detention facilities; 
3. Promoting family connection and reunification while juveniles are detained, including actions taken by facility staff to promote and facilitate vistis and communication;
4. Ensuring that juveniles are given access to educational programming and schooling, including individualized education programs. 
b. The advisory board shall consist of seventeen members, as follows:
1, The speaker of the council, or their designee; 
2. The commissioner of the administration for children’s services, or their designee;
3. The chair of the board of correction, or their designee;
4. The chancellor of the department of education, or their designee; 
5. The director of the mayor’s office of criminal justice, or their designee;
6. Twelve public members, six of whom shall be appointed by the mayor and six of whom shall be appointed by the speaker of the council. Appointees of the mayor shall include at least four representing advocates who specialize in defending juveniles in family or supreme court, and appointees of the speaker shall include at least four family members of currently or formerly incarcerated juveniles, or persons who have been previously incarcerated in a juvenile detention facility.
c. 1. Advisory board members shall serve without compensation.
2. The initial appointment of advisory board members shall be completed by no later than 60 days after the effective date of the local law that added this section.
3. Advisory board members shall serve terms of three years.
4. Any vacancy on the advisory board shall be filled in the manner of original appointment.
d. The board shall meet at least biannually and choose a chairperson at the first such meeting. The board shall keep a record of its proceedings, and determine the rules of its own proceedings with special meetings to be called by the chairperson upon his or her own initiative or upon receipt of a written request signed by at least four members of the board. Written notice of the time and place of such special meetings shall be given to each member at least two weeks before the date fixed by the notice for such special meeting. 
e. No later than December 1, 2022, and annually on December 1 thereafter, the board shall submit a report to the mayor and the speaker of the council, and post on the department’s website, the results of its review and recommendations pursuant to this section. 
§ 2. This local law takes effect immediately.
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Int. No. 554
 
By Council Members Rivera, Cabán, Gutiérrez, Restler and Sanchez
 
A Local Law to amend the administrative code of the city of New York, in relation to child protective caseloads and workloads action plan
 
Be it enacted by the Council as follows:
 
Section 1. Section 21-902.2 of the administrative code of the city of New York, as added by local law number 18 for the year 2018, is amended to read as follows:
§ 21-902.2 Child Protective Caseload and Workload Study. a. By March 31, 2019, ACS shall complete a study regarding child protective caseloads and workloads. Such study shall include, but need not be limited to:
1. Examination of the key milestones and tasks required in a child protective investigation and time spent on each milestone or task;
2. Analysis of how case factors impact case complexity, including but not limited to type of allegation, number of children, and prior ACS involvement;
3. Examination of the relationship between the data described in paragraphs 1 and 2 of subdivision a of this section and child safety outcomes;
4. Assessment of best practices in caseload and workload standards that improve child safety and wellbeing outcomes; and
5. Recommendations for how ACS will implement best practices to structure business processes to assign and balance caseloads and workloads.
b. By September 30, 2019, ACS shall report its findings and recommendations to the speaker of the council.
c. By September 30, 2023, ACS, in consultation with the department of investigations and experts in child safety and child welfare, shall create an action plan to implement its recommendations pursuant to this section. Such action plan shall include information on how ACS will implement best practices related to the maximum number of cases a child protective specialist can manage to improve child safety and wellbeing outcomes. By September 30, 2023, ACS shall publish such action plan on its website and submit to the speaker of the council. No later than September 30, 2024, and no later than September 30 every two years thereafter, ACS shall report to the speaker of the council on efforts it has undertaken to implement the action plan. Such reports shall be made publically available online. 
§ 2. This local law takes effect immediately.
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Int. No. 642
 
By Council Members Williams, Restler, Hanif, Won, Nurse, Gutiérrez, Sanchez and Louis
 
A Local Law to amend the administrative code of the city of New York, in relation to quarterly reporting by the administration for children’s services on the amount of time children spend in the children’s center or temporary placement facilities
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 9 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-922 to read as follows: 
§ 21-922 Children’s center and temporary placement facility reporting. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Children’s center. The term “children’s center” means the Nicholas Scoppetta Children’s Center or a successor center that is a temporary residence for children coming into foster care until a permanent placement is found. 
Temporary placement facility. The term “temporary placement facility” means a facility for children in ACS custody awaiting a longer-term foster care placement. Such temporary placement facility includes but is not limited to rapid intervention centers, youth reception centers, and the children’s center.
b. No later than April 30, 2022, and quarterly thereafter, ACS shall submit to the mayor and the speaker of the council, and shall post conspicuously on the ACS website, a report for the immediately preceding quarter regarding the amount of time children spend in the children’s center or another temporary placement facility. The information in that report shall include and, where applicable, be disaggregated by:
1. The total number of children who spent any time in the children’s center or a temporary placement facility during the reporting period;
2. The number of days spent in the children’s center or temporary placement facility, in accordance with subdivision c;
3. Whether the child spent time in the children’s center or  another temporary placement facility;
4. The age of the child;
5. The level of care recommended; 
6. The number of children who are placed at the children’s center or temporary placement facility for the first time; and
7. The number of children who are placed at the children’s center or temporary placement facility on two or more occasions. Such information shall be disaggregated by the placement type for the placement immediately preceding the placement of a child at the temporary placement facility.
c. The report required by subdivision b shall disaggregate the number of days spent in the children’s center or  temporary placement facility as follows:
1. 0-3 days;
2. 4-7 days;
3. 8-10 days;
4. 11-20 days;
5. 21-30 days;
6. 31-60 days;
7. 61-120 days;
8. 121-180 days; and
9. 181 or more days.
d. No report required by subdivision b of this section shall contain personally identifiable information. If a category contains between one and five children, or contains a number that would allow another category that contains between one and five children to be deduced, the number shall be replaced with a symbol. A category that contains zero shall be reported as zero, unless such reporting would violate any applicable provision of federal, state or local law relating to the privacy of children’s information.
§ 2. This local law takes effect immediately.
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