
STATEMENT OF COMMISSIONER SUE DONOGHUE
NEW YORK CITY DEPARTMENT OF PARKS AND RECREATION

BEFORE THE NEW YORK CITY COUNCIL
COMMITTEE ON PARKS AND RECREATION

SEPTEMBER 15, 2022

Good morning, Chair Krishnan and Members of the Council. I am Sue Donoghue, Commissioner
of the New York City Department of Parks and Recreation. I am pleased to submit these written
remarks to the Committee regarding the License agreement between the City of New York and
Trump Ferry Point LLC concerning the Ferry Point Golf Course.

I understand that the Speaker of the City Council and the Chair of this Committee sent a September
7, 2022 letter requesting termination at will of the License under which Trump Ferry Point LLC
manages and operates the golf course at Ferry Point Park. While the Mayor has expressed his
strong objections to Trump Ferry Point LLC’s exercise of its right under the License to hold the
Saudi-sponsored tournament, termination of the License would lead to a multimillion-dollar
payment to Trump Ferry Point LLC. Given the City’s budget situation, termination at will - as you
are suggesting - would be irresponsible at this time. It would embroil the City in litigation and
require a termination payment to Trump Ferry that Trump Ferry has claimed could amount to $30
million.

I am certain neither of us want this outcome, yet all of the paths forward you suggest would lead
to it.

The License has a 20-year term that was negotiated and agreed to by a prior administration. Under
the prior administration, the Department of Parks & Recreation attempted to terminate the License
for cause last year, based upon Donald Trump’s role in inciting an insurrection at the Capitol and
the resulting decisions by the PGA and others not to do business with Trump entities. Despite this
misconduct and fallout, based on the narrow grounds for termination for cause under the License,
after full briefing and argument, the New York Supreme Court determined that Parks could not
terminate for cause.

I would also like to clarify some of the points stated in the letter:

 Trump Ferry has attested in writing that Allen Weisselberg has no current role in the
operation or management of Trump Ferry Point LLC either as a trustee or as an employee.
The Trump Organization itself does not directly own or operate Trump Ferry Point LLC.

 It is not clear what “misuse” of the Ferry Point golf course by Mr. Weisselberg and the
Trump Organization you are referring to. The License specifies the terms for Trump Ferry
to manage and operate the course. If there is some violation of those terms, please provide
that information to Parks for investigation.
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 Donald Trump is a guarantor of certain obligations under the License. However, most of
the monetary obligations of Trump Ferry related to the “grow in” or landscaping of the
course and construction of the clubhouse, which occurred years ago.

While I share the Speaker’s and the Chair’s anger at the decision by Trump Ferry to host the
Aramco tournament, it would be irresponsible for the City not to abide by this contract in this
circumstance.

Respectfully submitted.



 

 

New York City Council Committee on Parks and Recreation 

Thursday, September 15, 2022 

Committee on Parks and Recreation – Review of Trump’s License to Operate a Public Golf 

Course at Ferry Point Park 

Sherrise Palomino, Director of Advocacy and Programs 

 

 

Good afternoon, my name is Sherrise Palomino, and I am the Director of Advocacy and 
Programs at New Yorkers for Parks (NY4P).  New Yorkers for Parks is the only independent not for profit 
parks advocacy and research organization focusing on New York City.  We are a founding member of the 
Play Fair Coalition, which includes over 400 organizations from across the five boroughs.  I am testifying 
today about how our organization has supported the city in the aftermath of 9/11.   

New Yorkers for Parks’ Daffodil Project is the largest annual volunteer effort in NYC history, 

conceived as a living memorial to the victims of September 11. Since the Daffodil Project’s inception in 

2001, over nine million daffodil bulbs have been distributed for free, planted by tens of thousands of 

volunteers in the fall, and celebrated each spring as the millions of daffodils bloom across the city in 

spring. 

This project is a meaningful and resonant living remembrance for many people who lived in NYC 

in 2001, the families of those who lost their lives, and to the many first responders.  The project has also 

become a symbol of hope for a better city, and a greater recognition of what parks mean to New 

Yorkers. 

It is important for our city to deeply consider the relationships it makes and the messages those 

relationships send to its residents.  We stand with empathy and understanding for the families who have 

lost their loved ones and their deep concerns with the proposed event at Trump Links in the Bronx. 

New Yorkers for Parks champions park equity and access to city’s parkland and hopes that 

vendors that the city contracts implement equitable business practices that support NYC’s diverse 

population. This expectation aligns with NY4P’s call for transformative investment in our parks system – 

1% of the city budget for parks could ensure that all New Yorkers for equal and fair access to city 

parkland.  

For over 100 years, New Yorkers for Parks (NY4P) has built, protected, and promoted parks and open spaces in New York 

City. Today, NY4P is the citywide independent organization championing quality parks and open spaces for all New Yorkers in a ll 

neighborhoods. www.ny4p.org 

http://www.ny4p.org/
http://www.ny4p.org/








Testimony for Sept 15th, 2022

I will be testifying in person, and will speak at the hearing. I will

be supporting the experience created at Trump Golf Links at

Ferry Point. The club is a fantastic Championship golf

experience with great service and incredible dining. The staff is

comprised of more than 150 NYC community members…most

of whom represent the Bronx. We are all proud of the product

Trump Golf has produced, and we enjoy the opportunity to

serve the NYC and surrounding area. The team at Trump Golf

works hard, and is a great representation of NYC. We are

committed to providing the best golf and dining experience

possible in NYC.

Brian A. Crowell

General Manager, Trump Golf Links at Ferry Point



14 September 2022

To Whom It May Concern

Trump Golf Links at Ferry Point has become a staple to the city of

New York and the community of Throgs Neck. The organization has

genuinely employed people that are residents of New York City, part

time and full time. I have lived in Throgs Neck my entire life and Trump

Golf Links at Ferry Point has always been a main attraction around our

community. People would always rave about the staff, the service, the

condition of the golf course, the food, etc.

Before I was a full time employee of the organization, the city

attempted to take the golf course away from the Trump Organization.

All I heard around the community of Throgs Neck was negative

feedback. People were raving about how much of a loss it would be for

our community and how the golf course would change for the worse.

Attempting to compare Trump Golf Links conditions along with

Food & Beverage operations to other New York City golf courses is not

comparable. I can speak of this from personal experience due to me

being a full time manager for American Golf Corporation. American Golf

Corp is the management group who runs 5 of NYC golf properties.

From the moment you enter Trump Golf Links at Ferry Point compared

to other NYC golf operations you will see a difference in atmosphere,

hospitality, and especially the course conditions. Trump Golf Links at

Ferry Point has been great for the Bronx and has impacted Bronx

residents in a positive way.







Paul Mutze

The Trump Organization has done an excellent job of

bringing top tier golf to the people of New York City and

beyond. As a Bronx resident, I am proud of what the

organization has done to make golf accessible to everyone

and bring revenue to the City of New York and all New

York residents.
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New York City Council – Parks and Recreation Committee  
 
Testimony of Stephen P. Younger – September 15, 2022 
 
Good morning Chair Krishnan and your fellow Councilmembers, 
 
My name is Stephen P. Younger.  I am a partner at Foley Hoag, a law firm with over 300 
attorneys.  I am a Past President of the New York State Bar Association.  I have been practicing 
law for over 35 years.  I regularly litigate real estate disputes, including matters involving 
contracts similar to the Trump Ferry Point License.  I am also the author of a treatise on New 
York’s Commercial Division where disputes about these types of contracts are frequently heard.  
 
I am a native New Yorker and grew up playing stickball on City Parks.  I thus want to thank this 
Committee for your stewardship of our parks. 
 
My testimony today will address the License Agreement which grants Trump Ferry Point LLC the 
right to operate a tournament-quality golf course at a site in the Bronx.  I will focus on the 
contract’s termination clause and the termination fee that would be due to the Trump entity if 
that termination provision is invoked.   
 
Before I get into the details, let me emphasize two key takeaways.  First, the City’s 
Commissioner of Parks and Recreation can unilaterally terminate this license in her sole 
discretion, so long as the termination is not arbitrary or capricious.  Second, I believe the 
termination fee that would be owed could well be as low as $5 million and is likely to be less 
than $10 million.  These are just estimates and would need to be refined through an accounting 
review. 
 
Let me start with the termination clause.  [Exhibit 1].  Section 3.2(a) of the contract allows the 
Parks Commissioner to terminate the contract at will.  This section states that the “License 
Agreement is terminable at will by the Commissioner in his sole and absolute discretion, at any 
time[.]”  This means that the Parks Commissioner can terminate this license whenever she 
wants.  At any time.   
 
There is just one limiting factor.  Any termination at will cannot be “arbitrary or capricious.”  
What does that mean?  Basically, the Commissioner needs to have a sound reason for 
terminating the contract which is based on the facts.  The contract gives two examples.  On the 
one hand, it would not be arbitrary and capricious to terminate the contract in order to use the 
land for an alternative park use.  On the other hand, it would be arbitrary to terminate solely 
for the purpose of giving the license to someone else.     
 
In my view, it would not be arbitrary and capricious to terminate this agreement under Section 
3.2(a).  Donald Trump, his companies, and various of his associates face several serious criminal 
investigations.  His CFO, Allen Weisselberg, has already pled guilty to a number of felonies, 
including grand larceny and tax fraud, relating to his role at the Trump Organization.  Mr. 
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Weisselberg is listed in Section 36 of the contract as one of the contact persons for the Trump 
entity that manages the course.  Moreover, The Trump Organization is soon heading toward a 
criminal tax fraud trial.  Mr. Trump himself is the subject of several civil and criminal 
investigations by this State, the Federal government, and other states.  None of this is news to 
anyone in this room.  Nor will it be news to any court that might review a termination of the 
License.   
 
There is another reason why termination would be appropriate here.  The Agreement was 
personally guaranteed by Donald Trump.  To support that guarantee, Mr. Trump submitted a 
signed certification by his then accounting firm, WeiserMazars.  [Exhibit 2].  Trump’s 
accountants certified that his net worth was over $3 billion and thus that his personal guaranty 
was adequate to support the agreement.  However, early this year, those accountants 
withdraw their statements of Trump’s financial position for the period 2011 to 2020.  As a 
result, the Parks Commissioner can reasonably take the position that there is no support for 
Trump’s guarantee of the deal, which was a critical inducement for the City to enter into the 
License. 
 
As a result, given all these circumstances, for the City to sever its ties to Mr. Trump and his 
company does not seem arbitrary or capricious.   
 
Once the Commissioner gives notice of an at will termination, such a termination takes effect 
twenty-five days later.  In other words, if such termination were invoked today, Trump’s license 
for the golf course would terminate on October 10, 2022.   
 
When the License is terminated, Section 3.2(b) of the contract grants Trump Ferry Point LLC a 
termination fee, which is intended to reimburse them for funds that they invested in the 
project.  [Exhibit 3].  Section 3.2(b) spells out how this termination fee is calculated.  There are 
four basic components to this calculation.  The fee amounts to: (1) Capital Improvement Costs, 
plus (2) Grow-in Costs, minus (3) amortization, plus (4) the amount of a Capital Reserve Fund.  
That equation is summarized on this Chart.  Let me walk through the components of this 
calculation. 
 
Capital Improvement Costs are essentially the costs that Trump incurred to build out a 
clubhouse at the course.  And, Grow-In Costs consist of the funds Trump spent to complete 
growing grass at the course. 
 
Amortization is meant to capture how the costs of building the project are recaptured over 
time.  In this contract, amortization is calculated on a straight-line basis over the 20-year term 
of the Agreement.  That means that to calculate the fee, you take the total Capital 
Improvement and Grow-in Costs, divide them by 20 for the number of years covered by the 
License, and then multiply that number by the number of years in which the contract has been 
in operation.   
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The Capital Reserve Fund kicked in on the fifth year of the contract and amounts to 3% of the 
annual gross revenue beginning that year.  This fund was intended to pay for repairs and 
equipment replacement at the course. 
 
Now we do not have all of the raw data that would be needed to compute the amount of the 
termination fee.  Accountants will need to determine, based on that data, the exact amount of 
the fee.  Nonetheless, the contract does contain cost projections and there have been publicly 
disclosed revenue figures.  And, it should be remembered that developers try to keep their 
costs as low as possible so the cost projections in the budget should be fairly reliable.  Based on 
this information, I believe the fee could be as low as $5 million and it is highly likely that the fee 
will be less than $10 million.  
 
Let’s look at the numbers that are available.  Attached to the contract were budget figures for 
the project’s expected costs.  [Exhibit 4].  Those estimates peg the Capital Improvement Costs 
at between $9 and $12 million.  And, the Grow-In Costs were estimated at $750,000 to $2.9 
million.  A news article has indicated that the Grow-In costs were $850,000, which is close to 
the bottom range of those estimates. Based on these estimates, the combined costs should 
total somewhere between $9.75 million and $14.9 million. 
 
These costs would then be reduced by the amortization amounts for the years since the course 
was completed.  Using the budget figures in the contract, and assuming those figures are evenly 
spaced out, the annual amortization amounts would be in the range of $487,500 to $745,000.  
Assuming that you deduct nine years of amortization, amortization amounts in the range of 
$4.3 million to $6.7 million would need to be subtracted from these costs.  That puts you at a 
fee in the range of $5.5 to $8 million.   
 
You also need to add in the Capital Reserve amount of 3% gross revenues since year five of the 
contract.  Based on publicly available figures that number is likely to be less than $500,000. 
 
Of course, these are just estimates and the actual numbers could be higher or lower.  As I 
indicated, accountants would need to look at the actual amounts spent by Trump to develop 
the project.  However, it should be borne in mind that when Trump came on the scene, the 
course was nearing completion and the City had already invested over $120 million to build the 
course.  As a result, Trump’s investment is very modest when compared to the total amount 
that the City spent to build this project.         
 
Before I conclude, it is worth noting that the City can later seek to recover the cost of the 
termination fee by licensing this valuable property to another golf course management firm.  
Or, it could explore other options for this 222 acre property.  There are thus benefits to the City 
if it chooses to exercise its termination rights and get this property back from someone whose 
reputation is at best highly questionable.   
 
With that, I am happy to take questions.   
  



LICENSE AGREEMENT SECTION 3.2(A): TERMINATION “AT WILL”

• COMMISSIONER HAS THE “SOLE AND ABSOLUTE DISCRETION” TO TERMINATE THE CONTRACT “AT 
ANY TIME”

• THE ONLY LIMITING FACTOR IS THAT THE TERMINATION CANNOT BE “ARBITRARY” OR CAPRICIOUS” 

• TERMINATION IS EFFECTIVE 25 DAYS AFTER THE TERMINATION NOTICE

“this License Agreement (including both the License and the 
Concession) is terminable at will by the Commissioner in his 

sole and absolute discretion, at any time; however, such 
termination shall not be arbitrary or capricious.”

“Such termination shall be effective twenty-
five (25) days after the date such written 

notice is received by Licensee.”



WeiserMazers LLP Certification 
 
 

 



LICENSE AGREEMENT SECTION 3.2(B): TERMINATION FEE

• (CAPITAL IMPROVEMENT COSTS + GROW-IN COSTS – AMORTIZATION) + CAPITAL RESERVE FUND = 
TERMINATION FEE

• AMORTIZATION IS CALCULATED USING A STRAIGHT-LINE AMORTIZATION SCHEDULE (TOTAL COSTS 
DIVIDED BY 20-YEAR TERM)

“a Termination Payment, then, in each such case, Parks shall pay to Licensee a 
termination payment (the "Termination Payment") equal to the sum of (A) the 
Capital Improvement Costs expended by Licensee for Capital Improvements 
and the Grow-In Costs (as defined in the Development Agreement) expended 

by Licensee in connection with the Grow-In pursuant to the Development 
Agreement (less amortization as described below)”

“plus (D) the amount on deposit in 
the Capital Reserve Fund.” “The unamortized portion of such costs shall be 

derived from a twenty (20) year, straight line 
amortization schedule, which amortization shall 

begin on the Concession Commencement Date.”












