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INTRODUCTION 
	On September 15, 2022, the Committee on Parks and Recreation (Committee), Chaired by Council Member Shekar Krishnan, will conduct a hearing titled, “Review of Trump’s License to Operate a Public Golf Course at Ferry Point Park.” Those invited to testify include representatives from the New York City (NYC or City) Department of Parks and Recreation (DPR or Parks), park advocates and other interested stakeholders.
BACKGROUND
DPR maintains one of the oldest and largest municipal park systems in the country.  The agency maintains over 30,000 acres of developed, natural, and undeveloped parkland, which constitutes 14 percent of the City’s landmass, including 5,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 65 swimming pools, 51 recreational facilities and 14 miles of beaches.[footnoteRef:1]  These facilities are visited and used by millions of individuals every year. [1:  See, DPR Website, About the New York City Department of Parks and Recreation, available at https://www.nycgovparks.org/about] 

Concessions
Many of the services provided in NYC parks are delivered through concessions, through which private companies pay for the privilege of operating a business on public land within a City park.  There are approximately 500 concessions, which range from a pushcart selling hot dogs or pretzels to tennis courts, riding stables, restaurants and 18-hole golf courses.[footnoteRef:2]  Currently, DPR is responsible for determining whether there is a need for a service, whether such service should be provided through a concession, awarding the concession, monitoring compliance with the terms of the concession agreements, and collecting payments from concessionaires.[footnoteRef:3]   [2:  See, DPR Website, Concessions Directory, available at https://www.nycgovparks.org/opportunities/concessions/directory ]  [3:  See, DPR Website, How to Become a Concessionaire, available at: https://www.nycgovparks.org/opportunities/concessions/getting-started] 

According to the Fiscal Year 2022 Mayor's Management Report, DPR generated $23.4 million in revenue for Fiscal Year 2021.[footnoteRef:4]  Approximately $16,990,000 million of this revenue came from concessions.[footnoteRef:5]  Normally, all revenues collected go into the City’s general fund (General City Fund), under New York City Charter § 109, which states that “all revenues of the City… not required by law to be paid into any other fund or account shall be paid into a fund to be termed the ‘general fund.’”  As such, revenue generated by DPR goes into the General City Fund, not directly to DPR.  The only exceptions are fees collected at Recreation Centers, and grants made through the Adopt-A-Park program in accordance with § 18-133 of the New York City Administrative Code, both of which are specifically for DPR use.   [4:  See Mayor’s Management Report FY 2022, available at: https://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2022/2022_pmmr.pdf ]  [5:  According to the New York City Council Finance Division, January 22, 2020.] 

	Concessions in NYC parks are initiated by either a Request for Bid (RFB) or a Request for Proposal (RFP), with two ways that an RFP can be generated.[footnoteRef:6]  According to DPR testimony to the City Council on April 14, 2003, RFBs are used for smaller concessions such as pushcarts, mobile trucks and newsstands.[footnoteRef:7]  All RFBs are submitted sealed but are read publicly and the concession is awarded to the highest responsible bidder.[footnoteRef:8]  As for an RFP, DPR can release an RFP to meet a particular need or service in a park when DPR deems that a concession would be the best way to meet that need.[footnoteRef:9]  DPR can also generate an RFP when an idea for a concession is proposed to DPR, and then DPR can accordingly decide to release an RFP for the proposed project.[footnoteRef:10] [6:  http://www.nycgovparks.org/sub_about/parks_divisions/concessions/concessions_opportunities.html]  [7:  Testimony of Deputy Commissioner Robert Garafola, New York City Parks and Recreation at New York City Council Hearing, “Oversight of the Department of Parks and Recreation's concessions and other sources of revenue,” April 14, 2003.]  [8:  § 1-07 of Title 12 of the Rules of the City of New York.]  [9:  See, DPR Website, How to Become a Concessionaire, available at: https://www.nycgovparks.org/opportunities/concessions/getting-started]  [10:  See, DPR Website, Suggest a Concession Idea, available at: https://www.nycgovparks.org/opportunities/concessions/suggest-idea] 

	Chapter 14 of the New York City Charter requires that all concessions be awarded competitively and fairly.  After all RFP proposals have been received by DPR, they are reviewed and one is selected based on criteria set forth in the RFP’s solicitation documents.[footnoteRef:11]  Selection criteria generally include such factors as how well the proposal matches the original RFP, the financial stability of the operator and the amount of financial investment the concessionaire plans to make.[footnoteRef:12]  At this point, DPR is required by sections 374(b) and 1043(e) of the New York City Charter to determine if the concession is a “major” concession.   [11:  See, DPR Website, How to Become a Concessionaire, available at: https://www.nycgovparks.org/opportunities/concessions/getting-started]  [12:  Id.] 

New York City Charter § 374 provides that if a concession is deemed to be “major,” it must be reviewed under the Uniform Land Use Review Procedure (ULURP) pursuant to New York City Charter §§ 197-c and 197-d.[footnoteRef:13]  ULURP reflects the increasing involvement of the City’s Community Boards in City development and a substantial increase in community participation in government.[footnoteRef:14]  Each Community Board was given the responsibility of advising the City Planning Commission on “any matter relating to the development or welfare of its district.”[footnoteRef:15] ULURP involves the input of the affected Community Boards (if more than one Community Board is involved) and the affected Borough President(s), the Department of City Planning and the City Planning Commission; and, when a major concession is going through ULURP, the City Council may elect to review it by voting to take jurisdiction during City Council call-up procedures.[footnoteRef:16] [13:  § 374 (b) of Chapter 14 of the New York City Charter.]  [14:  See, New York City Department of City Planning, The Uniform Land Use Review Procedure, available at: https://www1.nyc.gov/site/planning/applicants/applicant-portal/step5-ulurp-process.page
]  [15:  Id.]  [16:  See, New York City Department of City Planning, The Uniform Land Use Review Procedure (ULURP), Rules for the Definition of Major Concessions, available at: https://www1.nyc.gov/site/planning/applicants/applicant-portal/step5-ulurp-process.page  ] 

DPR uses ULURP rules, established by the City Planning Commission or the Department of City Planning,[footnoteRef:17] to determine what constitutes a “major” concession; this determination is an attempt to assess the potential impact of a concession and make sure that those who will be affected by the concession adequately review it.  A series of thresholds help DPR evaluate if the concession is “major.”  The ULURP rules, located in title 62 of the Rules of the City of New York, define a “major” concession as follows: [17:  Id.] 

“§ 7-01 A concession shall be considered a major concession and therefore subject to Sections 197-c and 197-d of the Charter only if: 
(a) it has been determined pursuant to City Environmental Quality Review to require an Environmental Impact Statement, or
(b) except as provided in §7-03, the concession will cause one or more of the thresholds set forth in §7-02 to be exceeded.

§ 7-02 A concession shall be considered a major concession if it will cause one or more of the thresholds given for the specific uses listed below to be exceeded:
(a) marinas with over 200 slips; 
(b) a permanent performance or spectator sport use with over 2,500 seats; 
(c) for parklands in or adjacent to Community Districts subject to the comprehensive off-street parking regulations, contained in Article I, Chapter 3 of the Zoning Resolution of the City of New York, accessory parking lots with over 150 spaces and, for all other areas, accessory parking lots with over 250 parking spaces on parklands;
(d) a use for which a new building of over 20,000 square feet of gross floor area will be constructed when such building will be located on property other than parkland;
(e) a use for which a new building of more than 15,000 square feet of gross floor area will be constructed when such building will be located on parkland;
(f) an open use which occupies more than 42,000 square feet of open space other than parkland
(g) an open use which occupies over 30,000 square feet of a separate parcel of parkland;
(h) a use which in total occupies more than 2,500 square feet of floor area or open space and more than 15 percent of the total square footage of a separate parcel of land that is improved for park purposes, including passive and active recreational use, or that was improved for such purposes at any time during the preceding year; or 
(i) a concession comprised of two or more components, no one of which exceeds thresholds set forth in paragraphs (a) through (h) above, where at least two of such elements each exceed 85 percent of any applicable threshold set forth in such paragraphs.” 

§ 7-03 of title 62 of the Rules of the City of New York provides that notwithstanding any other provision of the ULURP rules, the following concessions shall not be considered “major” concessions unless an Environmental Impact Statement is required:
“(a) A concession for any use which will be operated for 30 days or less; 
(b) A concession which is or directly furthers an active recreational use and would be available to the general public on a non-discriminatory basis, with or without a fee, including but not limited to the following: 
(1) a seasonal covering of recreational facilities;
(2) a carousel; or
(3) a use intended for active participation sports including playing fields or sports courts (eg. tennis, volleyball, handball, softball), skating rinks, playgrounds, and practice facilities (eg. batting cages, golf driving ranges, miniature golf); 
provided that the area occupied by such recreational use does not exceed both 15 acres and 50 percent of a separate parcel of land; 
(c) Reuse of former amusement park lands for amusement or recreational purposes; 
(d) Any renewal, reissuance, extension, amendment of an existing concession or issuance of a new concession which continues a currently existing use or which permits a use which existed lawfully on the property at any point in the preceding two years, whether operated by a private or public entity, provided that any extension or amendment or the cumulative effect of any amendments or extensions made over any five year period does not include modifications which when added to the existing concession, cause any threshold of Section 7-02 to be exceeded and increase the size of an existing concession by ten percent or more; 
(e) A concession for which authorization to use a different procedure was granted or obtained, or which is operated under an agreement executed, prior to the effective date of this major concession rule; 
(f) A concession for lines, cables, conduits or underground pipes not used for the transport of people; 
(g) A concession on wharf property or waterfront property primarily for purposes of "water front commerce" or in "furtherance of navigation" as such terms are defined in the New York City Charter; 
(h) A concession on wharf property for purposes other than "waterfront commerce" or in "furtherance of navigation" which is granted pursuant to §1301.2(h) of the City Charter; or 
(i) A concession for an open air market which operates two (2) or fewer days per week, or, if a green market, three (3) or fewer days per week.”

If the concession is not considered “major,” the concession is just governed by the rules set forth by the Franchise and Concession Review Committee (FCRC).
The two methods of review for “major” and non-“major” concessions, outlined in the ULURP rules, create different levels of public and governmental review of a concession agreement.  Review of a “major” concession involves a number of steps. In contrast, if DPR deems that the concession is not “major,” the level of review is less complex.  
Role of the Franchise and Concession Review Committee
New York City Charter § 373 governs the FCRC, which is comprised of the following officials or their designees: the Mayor, the Corporation Counsel, the Director of the Office of Management and Budget (OMB), the Comptroller, the Borough Presidents (who share one vote) and one additional appointee of the Mayor.[footnoteRef:18]   [18:  See, Mayor’s Office of Contract Services, About Franchises and Concessions, available at: https://www1.nyc.gov/site/mocs/reporting/about-franchises-concessions.page ] 

 Concessions awarded by sole source, or any other non-competitive method, require two FCRC approvals, each with at least four votes.  First, preliminary FCRC approval is required to allow an agency to enter into negotiations.  If such a concession is “significant,” then an FCRC public hearing is required. “Significant” concessions are concessions that have a term of 10 years or more, or that will result in projected annual income to the City of more than $100,000.[footnoteRef:19]  Second, for all concessions awarded by sole source or any other non-competitive method, an FCRC vote is required to finalize the award.[footnoteRef:20] [19:  Id.]  [20:  Id.] 

Trump Golf Links at Ferry Point Park
A section of Ferry Point Park in the Bronx served as an active landfill before it was transferred to DPR in the mid-1960s.[footnoteRef:21] In 2000, the administration of then-Mayor Rudolph Giuliani envisioned an 18-hole golf course on the site; however the project faced many obstacles, including methane gas rising up from the old landfill, contractual disagreements with then-Comptroller Alan Hevesi who refused to register the deal for approximately a year, and budget and cost overrun issues.[footnoteRef:22]  [21:  Jarrett Murphy, The Long, Weird History of Trump’s Golf Course in the Bronx, CityLimits, January 14, 2021, available at https://citylimits.org/2021/01/14/the-long-weird-history-of-trumps-golf-course-in-the-bronx/]  [22:  Id.] 

In 2012, the administration of then-Mayor Michael Bloomberg awarded the Trump Organization a 20-year contract to run the site as a concession.[footnoteRef:23] As part of the agreement, the Trump Organization committed to a minimum $10 million capital investment to design and construct a new golf clubhouse, which includes a cart storage facility, locker rooms and a grill room.[footnoteRef:24] The City is responsible for water and sewer maintenance costs.[footnoteRef:25] In October 2013, then-Mayor Bloomberg announced the completion of the 192-acre site.[footnoteRef:26] The golf course was designed by Nicklaus Design and overseen by Sanford Golf Design, with construction managed by DPR.[footnoteRef:27] As part of the development of the site, DPR constructed two new parks, including a 10-acre community playground and park and a 19.5-acre waterfront park.[footnoteRef:28]  [23:  Id.]  [24:  See, NYC Parks and Recreation website at https://www.nycgovparks.org/news/daily-plant?id=22571 ]  [25:  Id.]  [26:  Press Release of Mayor Michael Bloomberg, Mayor Bloomberg Announces Completion of Construction of Golf Course at Ferry Point Park, October 16, 2013 available at https://www1.nyc.gov/office-of-the-mayor/news/333-13/mayor-bloomberg-completion-construction-golf-course-ferry-point-park#/0]  [27:  Id.]  [28:  Id.] 

ISSUES AND CONCERNS
	Recently, there have been calls for the City to reexamine its contract with the Trump Organization for the Ferry Point golf course in light of controversy surrounding activities conducted by former United States President Donald Trump and the Trump Organization.  
On January 13, 2021, then-Mayor Bill de Blasio decided to terminate the City’s contract to operate the golf course at Ferry Point Park.[footnoteRef:29]  The de Blasio administration argued that the principal of the Trump Organization, Donald Trump, committed criminal acts when he incited a riot and insurrection against the federal government on January 6, 2021 to challenge the certification of the 2020 United States presidential election.[footnoteRef:30] These criminal acts, the de Blasio administration argued, were sufficient grounds for the City, through DPR, to cancel the contract, as criminal acts by a contract holder are considered grounds for terminating a contract.[footnoteRef:31] Typically, contracts through DPR are able to be terminated at will by the City, but the City must usually pay a fee to the contract holder that is negotiated in the contract if it chooses to terminate the contract, unless a contract holder defaults on a contract term.[footnoteRef:32]  In this case, the de Blasio administration argued that former President Donald Trump’s criminal acts constituted a default, which in turn, allowed the City to terminate the contract without having to pay a fee or penalty.[footnoteRef:33] Particularly, the de Blasio administration argued that there was an expectation under the contract that the Trump Organization would be able to attract first-class professional championship golf tournaments to Ferry Point, such as those sponsored by the Professional Golfers’ Association (PGA).[footnoteRef:34] In response to the events of January 6, 2021, the PGA cancelled a 2022 event at another Trump-run golf course, leading the de Blasio administration to argue that the Ferry Point golf course would therefore be associated with a “violent insurrection against the federal government” [footnoteRef:35] and as such the Trump Organization would no longer be able to attract first-class professional championship golf tournaments, thus constituting a default of the contract’s terms.[footnoteRef:36] [29:  Press Release, Office of the Mayor, Mayor de Blasio Announces New York City Will Cancel Trump Organization Contracts, January 13, 2022, https://www1.nyc.gov/office-of-the-mayor/news/022-21/mayor-de-blasio-new-york-city-will-cancel-trump-organization-contracts. ]  [30:  Emma G. Fitzgibbons, “New York City Will End Contracts with Trump Organization Over Capitol Riot,” The New York Times, January 13, 2021, updated August 11, 2021, https://www.nytimes.com/2021/01/13/nyregion/nyc-trump-golf-carousel-ice-rinks.html. ]  [31:  Id.]  [32:  Id.]  [33:  Id.]  [34:  Id.]  [35:  Julia Marsh, “Judge Finds City Had No Legal Right to Yank License for Trump's Bronx Golf Course,” Politico, April 8, 2022, https://www.politico.com/news/2022/04/08/trump-wins-bronx-golf-course-case-00024174 ]  [36:  Emma G. Fitzgibbons, “New York City Will End Contracts with Trump Organization Over Capitol Riot,” The New York Times, January 13, 2021, updated August 11, 2021, https://www.nytimes.com/2021/01/13/nyregion/nyc-trump-golf-carousel-ice-rinks.html.] 

	After the contract was terminated, the Trump Organization sued the City, arguing: i) that there was no default of the terms of the contract; ii) that the Trump Organization’s only obligation was to maintain the golf course, not to hold high-profile events; iii) that the termination had no legitimate legal basis; and iv) that if the City went forward with the termination, it would owe the Trump Organization $30 million in penalties.[footnoteRef:37]  In April 2022, Justice Debra James of the Supreme Court of the State of New York, New York County, ruled that there was no legal foundation for the City to cancel the contract as there was no contractual obligation for the Trump Organization to host PGA-level events at the Ferry Point golf course.[footnoteRef:38]  [37: Id; see also,  Michael Gold, “Trump Organization Can Keep Operating N.Y.C. Golf Course, Judge Rules,” The New York Times, April 8, 2022, updated April 11, 2022, https://www.nytimes.com/2022/04/08/nyregion/trump-organization-golf-course.html. ]  [38:  Julia Marsh, “Judge Finds City Had No Legal Right to Yank License for Trump's Bronx Golf Course,” Politico, April 8, 2022, https://www.politico.com/news/2022/04/08/trump-wins-bronx-golf-course-case-00024174 ] 

	After more recent events, some have again called into question whether the Trump Organization should still operate the Ferry Point golf course under its contract with the City. In late August 2022, the administration of Mayor Eric Adams approved an Aramco Team Series women’s golf tournament (Tournament) to be held at Ferry Point in October 2022, after the Adams administration concluded that there were no legal grounds to prohibit the Tournament from occurring.[footnoteRef:39] The Aramco Team Series has close ties to the Saudi Arabian government in that its sovereign wealth fund is the Tournament’s “presenting partner,” with its title sponsor, Aramco, being Saudi Arabia’s state-owned oil company.[footnoteRef:40] This has spurred calls from some families of 9/11 victims, and other advocates, for the City to rescind the approval for the Tournament.[footnoteRef:41] [39:  Emma G. Fitzsimmons, Alan Blinder and Maggie Haberman, “Trump Golf Course in New York City Will Host Saudi-Backed Event,” The New York Times, August 26, 2022, https://www.nytimes.com/2022/08/26/nyregion/trump-ferry-point-golf-liv-aramco.html.]  [40:  Id.]  [41:  Artemis Moshtaghian, “Families of 9/11 Victims Asking NYC Mayor to Rescind Approval of Saudi-Funded Golf Tournament Reportedly to be Held at Trump Golf Course,” CNN, August 29, 2022, https://www.cnn.com/2022/08/29/politics/september-11-families-liv-golf/index.html. ] 

	Additionally, allegations of criminal activity committed by the Trump Organization and admissions of criminal activity by former employees of the Trump Organization have led to calls for the City to end its association with the Trump Organization.[footnoteRef:42] Allen H. Weisselberg, who was the Trump Organization’s longtime chief financial officer, pled guilty to felony fraud charges on August 18, 2022.[footnoteRef:43]  The Trump Organization itself remains a defendant in that case and has been charged by the Manhattan District Attorney’s Office with 14 felonies, including conspiracy, grand larceny and fraud, and will go on trial later in the fall of 2022.[footnoteRef:44] The City’s concession agreement with the Trump Organization requires the Trump Organization’s employees to comply with all federal, state and local laws; therefore, some City officials have argued that the plea deal entered into by the Trump Organization’s former chief financial officer, and other allegations, have presented new grounds upon which to end the contractual relationship.[footnoteRef:45]  [42:  Emma G. Fitzsimmons, Alan Blinder and Maggie Haberman, “Saudi-Tied Tournament Causes Push to Void Trump’s N.Y.C. Golf Contract,” The New York Times, September 8, 2022, https://www.nytimes.com/2022/09/08/nyregion/trump-golf-saudi-adams.html. ]  [43:  Ilya Marritz and Andrea Bernstein, “Allen Weisselberg, a Trump Org Employee for Decades, Pleads Guilty to Felony Charges,” NPR.org, August 19, 2022, https://www.npr.org/2022/08/18/1117948260/allen-weisselberg-trump-employee-pleads-guilty-felony. ]  [44:  Id.]  [45:  Emma G. Fitzsimmons, Alan Blinder and Maggie Haberman, “Saudi-Tied Tournament Causes Push to Void Trump’s N.Y.C. Golf Contract,” The New York Times, September 8, 2022, https://www.nytimes.com/2022/09/08/nyregion/trump-golf-saudi-adams.html. ] 

	Regarding the calls to cancel the Ferry Point golf course contract and the Tournament, the Adams administration has said that, as previously decided by a court, the City is obligated to adhere to the terms of the contract and cannot simply cancel the contract without potentially having to pay the Trump Organization a termination fee.[footnoteRef:46]  [46:  See Artemis Moshtaghian, “Families of 9/11 Victims Asking NYC Mayor to Rescind Approval of Saudi-Funded Golf Tournament Reportedly to be Held at Trump Golf Course,” CNN, August 29, 2022, https://www.cnn.com/2022/08/29/politics/september-11-families-liv-golf/index.html; see also,  Emma G. Fitzsimmons, Alan Blinder and Maggie Haberman, “Saudi-Tied Tournament Causes Push to Void Trump’s N.Y.C. Golf Contract,” The New York Times, September 8, 2022, https://www.nytimes.com/2022/09/08/nyregion/trump-golf-saudi-adams.html.] 

CONCLUSION
At this hearing, the Committee will examine the contractual relationship between the City and the Trump Organization as it relates to the golf course at Ferry Point Park.
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