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I. INTRODUCTION
On April 18, 2022, the Committee on Consumer and Worker Protection, chaired by Council Member Marjorie Velázquez, will hold an oversight hearing on the Office of Nightlife and the State of the Nightlife Industry. Those invited to testify include representatives from the Department of Consumer and Worker Protection (DCWP), the Office of Nightlife, the Nightlife Advisory Board (NAB), nightlife venues and other interested stakeholders. 

II. BACKGROUND
Impact of COVID-19 on the Nightlife Industry
	The spread of COVID-19 and resulting shutdowns of non-essential businesses devastated the nightlife industry. The Office of Nightlife conducted a survey of over 11,500 nightlife businesses, workers and freelancers in the immediate aftermath of COVID-19 restrictions between March 16 and April 3, 2020.[footnoteRef:1] Responses revealed significant initial losses across the board: venues losing 95 percent of their $19,000 median weekly income; vendors losing 93.4 percent of their $4,000 median weekly income; employees losing 95.3 percent of their $830 median weekly income and 93 percent of their weekly shift hours; and freelancers losing 86 percent of their jobs (approximately four per week on average).[footnoteRef:2] Two out of three freelancers surveyed reported a 100 percent loss of their weekly jobs.[footnoteRef:3] The Hospitality Alliance conducted a survey of over 400 restaurants and bars in NYC about their sales in 2020 and early 2021, and found that 75 percent of respondents saw more than half of their sales decline in 2020 compared to 2019.[footnoteRef:4] Half of the respondents also experienced a 90 percent or higher decline in their average weekly sales in January 2021 compared to January 2020.[footnoteRef:5] A Hospitality Alliance survey of over 400 restaurants, bars, nightclubs, and event venues in NYC found that over 90 percent of respondents could not pay their full rent in December 2020.[footnoteRef:6]  [1:  NYC Mayor’s Office of Media & Entertainment, Office of Nightlife, “Report: 2018-2021”, https://www1.nyc.gov/assets/mome/pdf/nightlife-report-june-2021.pdf p. 19.]  [2:  Id.]  [3:  NYC Mayor’s Office of Media & Entertainment, Office of Nightlife, “Report: 2018-2021”, https://www1.nyc.gov/assets/mome/pdf/nightlife-report-june-2021.pdf p. 64.]  [4:  “Hospitality Sales Report”, NYC Hospitality Alliance, March 2021, available at: https://drive.google.com/file/d/1qIHywWbq1wziDr_ZIA3z4IHT7fOqbLQc/view ]  [5:  Id.]  [6:  “December 2020 Hospitality Rent Report,” NYC Hospitality Alliance, available at: https://drive.google.com/file/d/1U30TZuX_ET8dRc7O3bSbefOfo7EhR9QX/view ] 

	While the nightlife industry has now completely reopened, many nightlife establishments are dealing with massive debts that will hamper their ability to recover from the impact of the pandemic. The Good Room, a nightclub in Brooklyn, still owes 18 months of back rent.[footnoteRef:7] Trans-Pecos, a music venue in Ridgewood Queens, owes around 14 months of back rent. According to its founder, Todd Patrick, “We’re trying to negotiate with our property owners to try to reduce some of the burden, but it’s a huge amount.”[footnoteRef:8]  [7:  Anna P. Kambhampaty, “NYC Clubs Are Packed, but Many Are Still in Debt,” November 19, 2021, available at:  https://www.nytimes.com/2021/11/19/nyregion/nyc-clubs-pandemic-debt.html ]  [8:  Id. ] 

The Office of Nightlife
In 2017, the City Council passed Local Law 178 to establish the Office of Nightlife and the Nightlife Advisory Board. The creation of both the Office and the Advisory Board represented a distinct departure from prior, outdated City policies that served to restrict, and even intimidate, nightlife establishments. One of the most restrictive laws was the City’s Cabaret Law, created during the Prohibition, which required venues to obtain a license from DCWP (formerly the Department of Consumer Affairs) before allowing dancing to take place.[footnoteRef:9] Requirements were far more onerous than those required for other forms of nightlife establishments, such as bars and restaurants, where there was no dancing.[footnoteRef:10] After decades of public debate and court challenges, the cabaret laws were finally repealed by the Council in Local Law 214 of 2017, around the same time that the Office and Advisory Board were also established. However, laws, rules and regulations applicable to dancing venues at the City and State level still remain, including zoning limitations and a requirement for certain venues to obtain a Cabaret Liquor License issued by the State.[footnoteRef:11]  [9:  Office of Nightlife, “Understanding the Cabaret Law Repeal”, September 2019, https://www1.nyc.gov/assets/mome/pdf/understanding-the-cabaret-law-repeal.pdf. ]  [10:  See NYC Council Committee on Consumer Affairs, “Committee Report: Enforcement of New York City’s Cabaret Law”, September 14, 2017, https://legistar.council.nyc.gov/View.ashx?M=F&ID=5526491&GUID=AB8FDA14-5CC2-4D4D-83F2-69AB82D33E4C.  ]  [11:  See Office of Nightlife, “Understanding the Cabaret Law Repeal”, https://www1.nyc.gov/assets/mome/pdf/understanding-the-cabaret-law-repeal.pdf and NYC Business, “Cabaret Liquor License”, September 2019, https://www1.nyc.gov/nycbusiness/description/cabaret-liquor-license (last accessed on April 13, 2022).] 

Comprised of industry representatives, musicians and performers, advocates and other stakeholders, both the Office and the Board exist to help facilitate a vibrant nightlife scene in the City, and provide insight into improving regulation of the industry. Similar agencies have been established in cities such as Amsterdam, Netherlands; London, UK; and Paris, France.[footnoteRef:12] In New York City, the Office of Nightlife is part of the Mayor’s Office of Media and Entertainment (“MOME”) and is led by Ariel Palitz, a lifelong New Yorker with extensive experience working in the nightlife industry.[footnoteRef:13] The 14 members of the Nightlife Advisory Board, meanwhile, are volunteers who have been appointed, either by the Mayor or the City Council, to make recommendations on ways to improve policies affecting nightlife businesses, over their two-year terms.[footnoteRef:14] [12:  Feargus O’Sullivan, “A 'Night Mayor' Is Transforming Amsterdam After Dark”, City Lab, January 29, 2016, available at: https://www.citylab.com/solutions/2016/01/night-mayor-amsterdam-mirik-milan/433893/ ]  [13:  NYC Mayor’s Office of Media and Entertainment “About the Office of Nightlife”, available at: https://www1.nyc.gov/site/mome/nightlife/about-office-of-nightlife.page (last accessed on April 5, 2022). ]  [14:  NYC Office of the Mayor “Nightlife Advisory Board”, available at: https://www1.nyc.gov/site/mome/nightlife/advisory-board.page (last accessed on April 5, 2022). ] 



Office of Nightlife Report and MOME Economic Impact Study
 Although Local Law 178 of 2017 required the Office of Nightlife to submit a report by May 2019 and annually thereafter on the activities of the Office and the director’s recommendations related to the City’s nightlife industry, the Office of Nightlife issued their first report in June 2021. The report describes a series of initiatives that helped inform the content of the report: a five-borough listening tour with city and state officials, business owners, workers and residents; focus groups on the nightlife industry’s issues and challenges; and a 2019 economic impact study commissioned by MOME. 
MOME’s economic impact study entitled “NYC’s Nightlife Economy: Impacts, Assets, and Opportunities” was released in January 2019, before the COVID-19 pandemic began in the City. Defining “nightlife” as Food Service, Bars, Arts and Culture, Venues and Sports and Recreation activities occurring between 6 p.m. and 6 a.m., the report found that the nightlife industry is a significant economic driver for the City, with more than 25,000 nightlife establishments citywide. Data from 2016 showed that the City’s nightlife industry directly and indirectly supported 299,000 jobs, $13.1 billion in employee compensation, $35.1 billion in total economic output, $697 million in tax revenue for the City and $1.1 billion for the State. Further, between 2011 and 2016 the annual growth rate of nightlife jobs was higher than the City’s overall job grown rate – five percent versus three percent. Wages were rising at eight percent annually – double the four percent rate citywide. The report recommended that, to help support the City’s robust nightlife industry, the Office of Nightlife “[work] across City agencies to reduce red tape; increase regulatory transparency; address quality of life concerns; and identify opportunities for investment in economic development and cultural retention, through partnerships with both City and non-City entities.”[footnoteRef:15] [15:  “NYC’s Nightlife Economy: Impact, Assets, and Opportunities”, Commissioned by The Mayor’s Office of Media and Entertainment, 2019, https://www1.nyc.gov/assets/mome/pdf/NYC_Nightlife_Economic_Impact_Report_2019_digital.pdf p. 8] 

The Office of Nightlife’s inaugural report in June 2021 summarized the Office’s achievements and ongoing projects for the past three years. These included: 1) An online repository of nightlife industry resources; 2) a Nightlife Interagency Working Group composed of city and state agencies to coordinate nightlife services and policies; 3) a Multi-Agency Support for Hospitality (MASH) approach to connect nightlife venue owners, employees, patrons and residents to services; 4) MEND NYC mediation program to resolve conflicts between venues and neighbors; 5) Lower East Side Quality of Life Improvement Plan to help create a cleaner, quieter neighborhood in an area of high nightlife density; 6) Multiagency Response to Community Hotspots (MARCH) report on nightlife enforcement practices; 7) Campaigns with the New York City Department of Health and Mental Hygiene and nightlife leaders on overdose prevention and distribution of other drug education materials; 8) Active shooter training with NYPD for nightlife venue owners, staff and patrons; 9) “State of Nightlife” panel series of advocates and other figures to discuss issues and ideas and 10) a COVID-19 response. To respond to COVID-19, the Office of Nightlife held virtual “Town Call” meetings with city, state and federal officials to share resources; created resources on COVID-19 guidelines for nightlife venue owners; launched public awareness campaigns about responsible behavior when visiting nightlife establishments during COVID-19; and, as discussed previously, conducted a survey of over 11,500 nightlife businesses, workers and freelancers in the immediate aftermath of COVID-19 restrictions between March 16 and April 3, 2020.[footnoteRef:16]  [16:  NYC Mayor’s Office of Media & Entertainment, Office of Nightlife, “Report: 2018-2021”, https://www1.nyc.gov/assets/mome/pdf/nightlife-report-june-2021.pdf p. 19.] 

As required by Local Law 178, the Office of Nightlife provided recommendations for the nightlife industry in their inaugural report. The recommendations are reproduced below:[footnoteRef:17]  [17:  NYC Mayor’s Office of Media & Entertainment, Office of Nightlife, “Report: 2018-2021”, https://www1.nyc.gov/assets/mome/pdf/nightlife-report-june-2021.pdf pp. 22-25.] 

	Support Business Development & Recovery

	Recommendation:
	Description:

	Streamline processes through one-stop for multi-agency permitting, inspections, and support
	Create a single, centralized location for these important functions

	Launch "Night School" workshops for business operations, best practices, and workplace rights
	Create training sessions offering information about rights and agency procedures

	Establish process to
evaluate and address
complaints about venues
	Enhance protocol to address chronic quality of life complaints by encouraging participation in MEND NYC mediation services

	Reduce impact of “curable” violations and redundant penalties
	Work with enforcement agencies to expand “cure periods” for minor violations and reduce rules that discourage businesses from self-reporting emergency incidents

	Study effects of commercial rent and long-term vacancies on businesses
	Ensure nightlife businesses are represented in efforts to study and implement commercial rent control; consider measures to prevent vacancies

	Encourage standard community board
processes and applications for liquor licensing
	Develop standardized questionnaires and processes for liquor licensing review and advocate for expanded participation of nightlife operators on community board licensing committees

	Advocate for amended “tied house” law in New York State
	Help change State law to allow greater flexibility for manufacturers and distributors to offer financial contributions to licensed establishments

	Improve Quality of Life

	Implement street
ambassadors program
	City to introduce supplemental non-enforcement hospitality personnel to welcome, educate, and monitor patrons in high-traffic entertainment areas

	Implement policy to improve conditions that cause complaints from new residential developments near existing venues
	Support “Agent of Change” policies that would require improved soundproofing and other measures within new developments near existing nightlife venues

	Create incentives for
soundproofing
	Develop financing mechanisms to support nightlife businesses to improve soundproofing measures to mitigate sound disturbances between nightlife venues and neighbors 

	Introduce Sunday waste removal services to address Saturday nightlife activity
	Increase sanitation services such as street sweepers and litter removal in concentrated nightlife areas on Sunday mornings

	Coordinate for-hire vehicle pickups in nightlife areas
	Work with ride-sharing companies to explore a curb space management system to better coordinate vehicle pickups in areas with dense nightlife activity 

	Promote Safety, Equity & Harm Reduction

	Address concerns regarding inequities by race, gender, and sexual identity inequities in enforcement
	Host round-table discussions and facilitate implicit bias trainings to address concerns that enforcement actions disproportionately target marginalized groups

	Promote equity and fairness through best practices, guidance, and campaigns for safer nightlife spaces
	Work with advocates to develop programs that advance safe and fair nightlife spaces, including campaigns and bystander training to promote consent awareness, reduce harassment, and improve equity in booking, hiring, and guest accommodations

	Advance public health through a harm reduction approach to substance use
	Host dedicated conversations and develop policies that bring harm reduction initiatives to the broader nightlife community, working with City agencies and advocates to implement training, testing, and distribution of educational materials

	Promote mental health awareness in nightlife spaces through “Thrive at Night” program
	Expand ThriveNYC programming to nightlife spaces

	Elevate Nightlife Culture

	Establish alternative temporary use process for small or “do-it-yourself” (DIY) cultural events
	Develop a program to help facilitate temporary cultural uses and performances

	Ensure safety and compliance in cultural spaces
	Help unpermitted nightlife spaces become compliant with necessary permitting to protect health and safety

	Improve affordability for DIY
spaces and promoters to host safe, legal events
	Create a pool of low-cost, pre-approved professionals to expedite permitting
processes and explore new financing mechanisms for physical improvements

	Explore changes to zoning language to support and expand live music and social dancing uses
	Explore changes to the Zoning Resolution and Building Code language to improve consistency in enforcement for venues that host live music and social dancing

	Explore allowing 24-hour use in select neighborhoods
	Evaluate opportunities to expand 24-hour nightlife activity in appropriate locations

	Explore dedicating city assets for new cultural venues
	Explore use of underutilized sites to develop legal and code-compliant spaces that can be used to support a variety of short and long-term cultural programming

	Promote and preserve New York nightlife’s cultural history
	Explore the development of an archive cultural institution or museum for New York nightlife memorabilia, to highlight a diverse history and re-frame nightlife as a cultural driver for the City



Nightlife Advisory Board
As previously mentioned, the Nightlife Advisory Board (“NAB”) was created through the City Council’s enactment of Local Law 178 of 2017. The NAB has 14 members who serve two-year terms, and the NAB is mandated to evaluate the City’s laws, rules, regulations, and policies, and make findings and recommendations, addressing issues and trends in the nightlife industry.[footnoteRef:18] On July 19, 2021, the NAB submitted their first report to the Mayor and City Council. The NAB had previously planned to submit their recommendations to the Mayor and City Council in March of 2020, but the pandemic delayed the release of the report.[footnoteRef:19] While the NAB has additional COVID-19 related policies it is advocating for, the recommendations in the report address longstanding pre-pandemic issues the nightlife industry faces.[footnoteRef:20] The following section reproduces the recommendations from the report:[footnoteRef:21]  [18:  “Nightlife Report: Summer 2021”, New York City Nightlife Advisory Board, July 19, 2021, available at: https://www1.nyc.gov/assets/mome/pdf/Nightlife-Advisory-Board-Report-Summer-2021.pdf ]  [19:  Id.]  [20:  Id.]  [21:  Id. ] 





	Recommendation:
	Description:

	Changes to the 311 system
	a. Implementing a system to immediately notify businesses and property owners of 311 complaints via text message or email;
b. eliminating anonymous complaints
c. reclassifying 311 complaints in COMSTAT determined by the NYPD    or other city agency to lack merit so these meritless complaints do not leave a mark on a business’s record;
d. presenting all nightlife-related 311 calls to the Mediate Establishment and Neighborhood Disputes program.

	Affordable Retail Space
	a. The City should create affordable commercial spaces and offer tax incentives and other subsidies for existing and new developments that provide affordable space to cultural nightlife businesses, including consideration of a “landmark” designation for culturally significant venues providing them special protections from displacement. 
b. The cost of permits and amount in fines levied must also be reviewed and reduced while prioritizing safety and focusing on education and training to ensure compliance.

	Enhancing Anti-Sexual Assault Training
	a. Nightlife business owners should be provided with a comprehensive and ongoing training program for their management and staff on sexual assault 
b. To ensure a training environment of trust and confidentiality, it is strongly recommended that training be facilitated by groups working in this field such as OutSmartNYC, which is a collaboration of NYC-based anti-violence and rape crisis programs.

	Enhancing Community Relationships
	a. The Office of Nightlife should create volunteer nightlife community-based industry groups, with a plan for each group to create relationships with local community boards, NYPD precincts, community groups, and any other relevant neighborhood stakeholders. 
b. The following recommendations will facilitate the development of these community-based groups: (1) Each Borough President should assign a staff-based Nightlife Liaison to facilitate community relationship building; (2) The NYPD should be included in the planning and outreach process, through Neighborhood Coordinating Officers and Community Affairs; and (3) Effort must be made by Council Members and Borough Presidents to recruit people familiar with the nightlife industry and workforce to serve on community boards.


	Dancing and Zoning Resolution Amendments
	a. Dancing is currently restricted to certain Use Groups in the zoning resolution, limiting where dance can occur at nightlife establishments. The City should appoint a panel of expert stakeholders to review the zoning resolution and submit recommendations to the Mayor and City Council on areas throughout the city where dancing should be permitted in commercial establishments 

	Workplace Protections for Artists and Performers
	a. 	All publicly-funded venues and events should communicate with performers and establish a fair scale of wages relative to the time and work required for each performance. 
b. The City should launch a program that promotes best practices for paying nightlife artists and performers for producers, promoters, and managers of cultural nightlife businesses. 
c. The City should establish a dedicated workforce center to provide legal and organizing resources and other professional services, training, and affordable rehearsal space for nightlife performers.

	Expanding Access to Nightlife
	a. City-owned buildings must be opened afterhours for rehearsal and performance space
b. Public libraries could also stay open later and incorporate nightlife programming. 
c. The City should create a mechanism to activate nightlife establishments for daytime activities where appropriate 
d. In most global cities residents can gather informally in squares and parks to drink and dance. Drinking in the public space should be regulated and not prohibited

	Enhancing Security Guard Training
	a. NYS law requires security guards, regardless of industry, to take the same training course. A new enhanced training standard is recommended for security guards working in a liquor-licensed nightlife establishment

	Better Nightlife Integration
	a. There should be opportunities for businesses, industry representatives, and community boards to work together to create model license applications, license stipulations, and resolutions. A set of best practices should also be created, including best practices for sound proofing, and a glossary of terms so all parties are on the same page.
b. A series of town halls and workshops should be hosted with businesses, patrons, community boards, and community groups to educate each other on issues. 
c. Studies should be conducted in areas with concentrations of nightlife and develop and implement plans for safe and efficient 24-hour transportation options for patrons, workers, and residents.


	Sound
	a. Real estate developers and businesses should work together on new developments to create neighborhoods cognizant of nightlife establishments. For example, placement of bedrooms in new developments to avoid impacts of sound from nightlife establishments, and sound proofing requirements.

	Cutting Red Tape
	a. The City should create a more equitable regulatory environment, including:
i. issuing warnings and cure periods for violations that don’t pose an imminent hazard to workers and the public; 
ii.  pre-scheduling inspections when appropriate;
iii. reviewing all rules, regulations and laws on an ongoing basis to determine their appropriateness and relevancy and modifying, eliminating, or enacting new ones as necessary; 
iv. developing ongoing nightlife training programs to familiarize and assist nightlife establishment owners and workers with opening technical support, ongoing operational and compliance guidance and general best practices, ranging from permitting to sound management; and 
v. accelerating the issuance period for all permits and licenses 

	Safe Spaces
	a. The City should connect public agency and Nonprofit programs that specialize in providing support for homeless, sheltered, and runaway LGBTQ young people — especially queers of color — with eligible venues that could be recognized with a “Safe Space” designation. These venues would be committed to providing emergency safe spaces for this at-risk population. 
b. Venus willing to affirmatively identify as a “Safe Space” can provide a temporary refuge in a crisis and identify any immediate risks to, and needs of these young people

	Specialized Liaisons
	a. The City should fund specialized safety liaisons to work with community-driven spaces frequented by marginalized populations. 
b. Liaisons will help develop a path to safety and code compliance for venues. 

	Expanding the Office of Nightlife
	a. The Office of Nightlife needs a larger budget and more staff, which will enable it to connect with a larger network of nightlife stakeholders, enhance its communications, services, and programming, and thus grow its capacity, impact, and effectiveness. 
b. The Mayor and Council should evaluate whether the Office of Nightlife would better serve nightlife stakeholders as a stand-alone agency, moved to another agency such as Small Business Services, combined with other related initiatives housed in various agencies, or if it’s most appropriate to remain a sub-office within MOME

	Expanding NAB
	a. A budget and part-time staff persons should be added to NAB




III. CONCLUSION
This hearing will provide an opportunity for the Office of Nightlife and the NAB to discuss the current state of the nightlife industry, including how the industry has recovered from the economic impact caused by the pandemic. During the hearing, the Committee will engage with the Office of Nightlife and NAB about the recommendations issued from their reports, including areas where the Council and Administration should collaborate to support the nightlife industry.  
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