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Introduction
On April 20, 2022, the Committee on Education, chaired by Council Member Rita Joseph, will conduct an oversight hearing on “Foster Care Students in the DOE System.” Witnesses invited to testify include representatives of the New York City (NYC or the City) Department of Education (DOE or the Department), students, parents, educators, unions, advocates, and other interested stakeholders.
Background
	The DOE defines foster care as “24-hour substitute care for children placed away from their parents or guardians by a child welfare agency. This includes, but is not limited to, children living in foster family homes, foster homes of relatives, group homes, emergency shelters, residential facilities, childcare institutions, and pre-adoptive homes.”[footnoteRef:1] There are approximately 6,000 students in foster care in New York City and they are disproportionately Black.[footnoteRef:2] According to the latest data from the New York State Education Department (NYSED), the NYC public school four-year graduation rates as of August 2020 is as follows: [1:  New York City Department of Education, “Students in Foster Care,” accessed at: https://www.schools.nyc.gov/school-life/special-situations/students-in-foster-care. ]  [2:  Advocates for Children, “Building a Network of Support. The Case for a DOE Office for Students in Foster Care,” May 2021, accessed at: https://www.advocatesforchildren.org/sites/default/files/library/foster_care_office_report_52021.pdf?pt=1. ] 

· All students – 79% (NY State – 85%)
· Students in foster care – 42% (193 out of 457 students)
· Drop-out rate all students – 6%
· Drop-out rate for students in foster care – 9%[footnoteRef:3] [3:  New York State Education Department, “ NYC Public Schools Graduation Rate Data 4 Year Outcome as of August 2020,” accessed at: https://data.nysed.gov/gradrate.php?year=2020&instid=7889678368. ] 


The New York City Council passed Local Law 144 in 2016,[footnoteRef:4] which mandated the City to come up with recommendations for improving services for youth in foster care. The Administration for Children’s Services (ACS) came out with the first interagency report in 2018, and some key findings included: [4:  LL 144/2016 required an interagency task force to develop and submit to the Mayor and the Speaker recommendations for improving services for youth in foster care and outcomes for youth aging out of foster care. The task force would include representatives of ACS, DSS, DOE, DYCD, DOMHM, NYCHA, the City Council, the Public Advocate, foster care providers, advocacy organizations, and youth who are in foster care and youth who have recently aged out of foster care, and a parent with child welfare experience. See https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2735469&GUID=7EDC8458-EB93-447B-A91B-E0A5D9C70348&Options=Advanced&Search=. ] 

· In Fiscal Year (FY) 2017, there were fewer than 9,000 children in foster care, down from 50,000 25 years ago and almost 17,000 ten years ago. While this represents significant progress, students in foster care still face enormous challenges, which like other DOE vulnerable student populations, have only been exacerbated by COVID-19;
· With each school change, foster care students can lose up to six months of academic progress; and
· Foster care students experience:
· higher rates of suspension and expulsion;
· lower state assessment scores and higher levels of grade retention and drop-out;
· greater levels of absenteeism; and
· a greater likelihood of trauma-induced behavioral problems.[footnoteRef:5] [5:  New York City Administration for Children’s Services, “Report of the Interagency Foster Care Task Force,” March 2018, accessed at: https://www1.nyc.gov/assets/acs/pdf/testimony/2018/TaskForceReport.pdf. ] 

Impact of COVID-19 on Foster Care Students
	Like other vulnerable student populations (English Language Learners, students in temporary housing and students in the juvenile justice system) students in foster care before the COVID-19 pandemic already faced daunting challenges, including academically. These challenges include “academic, social, and emotional turmoil caused by placement disruptions and adjustment to a new school environment.”[footnoteRef:6] Moreover, emotions including grief, anxiety, loss, anger, loneliness and low self-worth are “some of the emotions that foster teens may experience when encountering placement disruption.”[footnoteRef:7] [6:  DeGarmo, Ed.D., J. H., “Foster Youth & School: The Ongoing Struggles,” Foster Focus, accessed at: https://www.fosterfocusmag.com/articles/foster-youth-school-ongoing-struggles. ]  [7:  Id.] 

The onset of COVID-19 and the switch to full-time remote learning upended the academic lives of all students across the City and acutely affected certain student populations, including students in foster care. The Child Welfare League of America (CWLA) highlighted many issues facing students in foster care engaged in full-time remote learning including: “food [security], access to the internet [including reliable internet connection], mental health issues, abuse within the home, and active engagement in the (virtual) classroom.”[footnoteRef:8] [8:  The Child Welfare League of America, “Educational Stability for Foster Students During COVID-19,” accessed at: https://www.cwla.org/educational-stability-for-foster-students-during-covid-19/. ] 

Rights of Students in Foster Care and their Families
	Foster care students, like other vulnerable populations, have the protection of the law to ensure that their right to a free appropriate public education is protected. On December 10, 2015, the Every Student Succeeds Act (ESSA) was signed by President Obama which reauthorized the Elementary and Secondary Education Act.[footnoteRef:9] ESSA included “new provisions that promote educational stability for children in foster care so they can continue their education without disruption, maintain important relationships, and have the opportunity to achieve college and career readiness.”[footnoteRef:10] The law: [9:  Child Welfare Information Gateway, “Educational Stability and the Every Student Succeeds Act,” accessed at: https://www.childwelfare.gov/topics/systemwide/service-array/education-services/meeting-needs/educational-stability/]  [10:  Id.] 

· Advances equity by upholding critical protections for America's disadvantaged and high-need students;
· Requires state and local educational agencies (SEAs and LEAs) to collaborate with child welfare agencies to ensure the educational stability of children in foster care;
· Allows students in foster care to stay in their current school or choose a new school;
· Allows students in foster care to immediately enroll in a new school if it has been determined that it is not in their best interest to stay at their original school;
· Allows that if a determination is made that it is not in the child’s best interest to remain in the school of origin, the child will be immediately enrolled in a new school, even if the child is unable to produce records normally required for enrollment;
· Requires an LEA to develop and implement clear written procedures governing how transportation to maintain children in foster care in their school of origin when in their best interest will be provided, arranged, and funded for the duration of the time in foster care; and
· Establishes that students in foster care have the right to services comparable to those offered to other students.[footnoteRef:11] [11:  Title I, Part A of the Elementary and Secondary Education Act of 1965, as Amended by the Every Student Succeeds Act (PUBLIC LAW 114–95)] 


DOE Office for Students in Foster Care
While DOE has long had a central Office of Students in Temporary Housing to address the needs of homeless students citywide, DOE has not had an office or staff members focused solely on meeting the needs of students in foster care.[footnoteRef:12] In March 2018, the City’s Interagency Foster Care Task Force, recommended that the DOE establish an infrastructure to focus on students in foster care, similar to the DOE’s Office of Students in Temporary Housing.[footnoteRef:13] According to the Task Force, such an office “could oversee and advise a team of borough-based foster care content experts responsible for field support and case consultation” to provide schools with support and professional development regarding the unique needs and legal rights of students in foster care.[footnoteRef:14] More than three years later, when the DOE had still not acted on the Task Force recommendation, advocacy and child welfare organizations called on then-Mayor Bill de Blasio to allocate funding in the Fiscal 2022 budget to create the office and provide other supports and services for students in foster care.[footnoteRef:15]  [12:  Advocates for Children and The Legal Aid Society, Building a Network of Support: The Case for a DOE Office for Students in Foster Care, May 2021, accessed at: https://www.advocatesforchildren.org/sites/default/files/library/foster_care_office_report_52021.pdf?pt=1. ]  [13:  New York City Administration for Children’s Services, “Report of the InterAgency Foster Care Task Force,” March 2018, p.29, accessed at: https://www1.nyc.gov/assets/acs/pdf/testimony/2018/TaskForceReport.pdf ]  [14:  Id.]  [15:  Amin, R., “NYC students in foster care need dedicated office and guaranteed busing, advocates say,” Chalkbeat New York, June 1, 2021, accessed at: https://ny.chalkbeat.org/2021/6/1/22463940/nyc-students-in-foster-care-need-dedicated-office-and-guaranteed-busing-advocates-say. ] 

In December 2021, the DOE finally committed to hire a team of full-time staffers for a new division dedicated solely to the needs of students in foster care.[footnoteRef:16] According to media reports, the DOE planned to hire eight central office employees to “help set districtwide policy for students in foster care and support schools in dealing with their particular emotional, legal and logistical challenges.”[footnoteRef:17] Further, DOE’s draft plan indicated that they expected to hire half the new staff by the end of January, and the rest by the end of June.[footnoteRef:18] According to DOE School Chancellor, David Banks, two positions for this team have been posted, Senior Foster Care Support Manager, and one of the four positions serving students in temporary housing and students in foster care (Students in Temporary Housing and Foster Care Inter-Agency Coordinator).[footnoteRef:19] [16:  Elsen-Rooney, M., “NYC Education Dept. to create first division dedicated to supporting kids in foster care,” New York Daily News, December 19, 2021, accessed at: https://www.nydailynews.com/new-york/education/ny-department-of-education-division-dedicated-foster-kids-20211220-nblqo7pbyzgftcglhxi2gshh2y-story.html. ]  [17:  Id.]  [18:  Id.]  [19:  New York City Committee on Education, Preliminary Budget Hearing, March 21, 2022, see https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5462774&GUID=0D7D89BC-F4D5-4C50-81FA-9D9677D13C90&Options=&Search=. ] 

Transportation
	Federal law is clear that “transportation is a central component of educational stability and may be needed in order to fulfill the requirements that ensure educational stability for children in foster care.”[footnoteRef:20] The ESSA also “requires local educational agencies and local child welfare agencies to make every possible effort to reach agreement regarding how transportation will be provided, arranged, and funded by exploring a variety of options and tailoring how transportation will be provided based on the unique circumstances of the child.”[footnoteRef:21] In fact, the ESSA requires States to ensure that the transportation procedures developed by LEAs in collaboration with child welfare agencies will be met if there is disagreement between the LEA and the child welfare agency on which entity “will pay any additional costs incurred in providing transportation. The transportation procedures must also describe which agency or agencies will initially pay the additional costs so [20:  United States Department of Education, “Dear Colleague Letter on Implementation of Educational Stability Requirements,” December 5, 2016, accessed at: https://www2.ed.gov/policy/elsec/leg/essa/16-021539dclfostercare.pdf. ]  [21:  Id.] 

that transportation is provided promptly during the pendency of the dispute.”[footnoteRef:22] [22:  Id.] 

	Moreover, in a best interest determination meeting (BID), potential transportation costs may not be considered in whether it is in a student’s best interest to remain at their school of origin or enroll in a new school associated with their current placement.[footnoteRef:23] [23:  United States Department of Education presentation at the 2021 National Association for the Education of Homeless Children and Youth Conference, November 16, 2021, accessed at: https://oese.ed.gov/files/2022/03/Ensuring-Eductaional-Stability.pdf. ] 

	Despite the above, currently, the DOE does not guarantee bus service or other comparable transportation means to students in foster care; only those students in foster care with special education transportation as part of their Individualized Education Plan (IEP) and those who can easily be added to an existing bus route will receive bus service from the DOE.[footnoteRef:24] According to advocates, “without bus service or another comparable mode of transportation, some students in foster care are ultimately forced to transfer schools.  During the 2019-20 school year, one in five NYC students had to change schools upon their initial placement in foster care.[footnoteRef:25]  Transferring schools causes additional disruption in the lives of children in foster care at a time when school could supply an essential source of academic and emotional stability.”[footnoteRef:26] [24:  Advocates for Children, “Building a Network of Support. The Case for a DOE Office for Students in Foster Care,” May 2021, accessed at: https://www.advocatesforchildren.org/sites/default/files/library/foster_care_office_report_52021.pdf?pt=1.]  [25:  Advocates for Children memorandum, “Transportation for Students in Foster Care,” April 2022. On file with committee staff.]  [26: Id.] 

Issues and Concerns
School Admissions and Enrollment
One major concern is that DOE’s complicated school admissions and enrollment processes, which are difficult for all City students and families to navigate, are especially challenging for students in foster care.[footnoteRef:27] Over half the students in foster care in New York City have IEPs, making it more difficult to find a school that can meet their special education needs.[footnoteRef:28] Additionally, students in foster care are often overage for their grade, which further limits their school admission options.[footnoteRef:29] Moving around frequently is another major obstacle for students in foster care, who often move to new foster homes or return from residential settings after the school application period has closed, in which case they are just assigned to a school that has available seats, rather than having options to choose from.[footnoteRef:30] To address these obstacles and inequities, advocates propose that DOE’s new Office for Students in Foster Care work to develop policies and supports that would provide greater and more equitable school choice to this student population.[footnoteRef:31] [27:  Advocates for Children and The Legal Aid Society, Building a Network of Support: The Case for a DOE Office for Students in Foster Care, May 2021, accessed at: https://www.advocatesforchildren.org/sites/default/files/library/foster_care_office_report_52021.pdf?pt=1.]  [28:  Id.]  [29:  Id.]  [30:  Id.]  [31:  Id.] 

Credit Transfer
	In its May 2021, report on foster care students, Advocates for Children highlighted the following case study to illustrate the problem on credit transfers:
Lelani was 19 when she returned to a foster home in the community after a two-year stay in a residential program upstate. She left the program thinking she had 36 credits and was 8 credits away from graduating high school. When Lelani initially tried to enroll in a NYC transfer high school, the guidance counselor put her back in 9th grade because her DOE transcript showed just 3 credits. After her foster care agency intervened, the school counselor reassessed Lelani’s transcript so that it reflected 23 credits – still far from what she needed to graduate and far from what she believed she had earned.[footnoteRef:32] [32:  Id.] 

	Already at risk for lower graduation rates and higher drop-outs, the discretion a receiving school has with respect to how many credits to be granted for coursework from the sending school can adversely affect students in foster care. There are currently no DOE citywide policies on credit transfers for students in foster care, who may be transferring from outside the NYC public school system.[footnoteRef:33] [33:  Id.] 

Conclusion
Today’s hearing will provide an opportunity for the Committee to examine the current status of DOE’s efforts to address the needs of students in foster care. Additionally, students, parents, teachers, unions and other educational stakeholders will have an opportunity to raise their concerns about the DOE’s ability to provide needed supports to students in foster care in the wake of the pandemic.
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