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INTRODUCTION
On April 5, 2022, the Committee on Civil and Human Rights (the Committee), chaired by Council Member Nantasha Williams, will hold an oversight hearing on the complaint processing times and resolutions of the New York City Commission on Human Rights (CCHR or the Commission). This hearing presents an opportunity to discuss CCHR’s performance in case processing times, and identify areas for increased efficiency, growth and improvement. Additionally, the Committee will hear Int. No. 134, a local law in relation to the employers required to post minimum and maximum salary information. Those invited to testify include representatives from CCHR, advocacy and community organizations, and members of the public. 
BACKGROUND
Historical Overview
The body that would later become CCHR was originally created in 1944 as a mayoral committee under Mayor Fiorello H. LaGuardia. It was known as the Mayor’s Committee on Unity and was part of a response to growing racial tension and riots in New York City in 1943.[footnoteRef:1] The Committee’s original purpose was to "make New York City a place where people of all races and religions may work and live side by side in harmony and have mutual respect for each other, and where democracy is a living reality."[footnoteRef:2] Despite the Committee’s efforts to affect change in the City, it struggled to do so efficiently without having any enforcement power.  [1:  N.Y.C. Comm’n on Human Rights, Commission’s History, available at: https://www1.nyc.gov/site/cchr/about/commissions-history.page]  [2:  Id.] 

In 1955, the Committee was replaced with a city agency, the Commission on Intergroup Relations (COIR).[footnoteRef:3] COIR was tasked with receiving and processing complaints as well initiating investigations and making recommendations on bettering intergroup relations within the city. In 1962, COIR became the Commission on Human Rights. Shortly after, the Human Rights Law of the City of New York (NYCHRL), created by Local Law 97 of 1965, strengthened and expanded the Commission’s authority and jurisdiction.[footnoteRef:4] [3:  Id.]  [4:  Id.] 

CCHR AT PRESENT 
Structure and Accomplishments
Once established, the Commission’s jurisdiction grew to include protections for the following classes delineated within the NYCHRL: age, immigration or citizenship status, color, disability, gender and gender identity, marital status, national origin, pregnancy, race, religion/creed, sexual orientation, and veteran or military status.[footnoteRef:5] Additional protections within employment and housing also make the NYCHRL amongst the most inclusive and expansive in the United States.  [5:  N.Y.C. Comm’n on Human Rights, Law - Protected Classes, available at https://www1.nyc.gov/site/cchr/the-law.page.] 

CCHR had numerous historic accomplishments since its inception and has continued to adapt to ongoing changes within the NYCHRL. In the last decade alone, the NYCHRL has expanded to include the prohibition of: bias-based profiling by law enforcement,[footnoteRef:6] refusal of reasonable accommodations due to pregnancy, having a child, or related medical conditions,[footnoteRef:7] use of credit history to make employment decisions, and use of criminal background to make employment decisions prior to the extension of a conditional offer.[footnoteRef:8] In October 2017, New York City became the first city to make it illegal for employers to ask candidates about their salary history at any point during the hiring process.[footnoteRef:9] In March 2021, the City Council expanded the NYCHRL protections to domestic workers. [6:  N.Y.C. Admin. Code § 14-151.]  [7:  N.Y.C. Admin. Code § 8-107(22).]  [8:  N.Y.C. Admin. Code §§ 8-102(29), 8-107(9)(d), (24).]  [9:  N.Y.C. Admin. Code § 8-107(25).] 

CCHR primarily enforces the NYCHRL through its two main bureaus: the Community Relations Bureau, which focuses on developing public education campaigns; and the Law Enforcement Bureau (LEB or “Bureau”), which investigates and prosecutes human rights complaints.[footnoteRef:10] Changes to City law in 2015 required the LEB to report annually on the number of investigations and complaints the Bureau undertook.[footnoteRef:11] The results of CCHR’s annual reporting requirement have been consulted in the preparation of this report. [10:  N.Y.C. Comm’n on Human Rights, Inside the NYC Commission on Human Rights, available at https://www1.nyc.gov/site/cchr/about/inside-cchr.page. ]  [11:  This requirement was subsequently included in the Commission’s Annual Report in accordance with NYC Charter 905(i). N.Y.C. Comm’n on Human Rights, Commission’s History, available at https://www1.nyc.gov/site/cchr/about/commissions-history.page.] 

While serving in its role to protect the rights of New Yorkers, CCHR has seen major growth in inquiries alleging discrimination, especially in recent years. The Commission has seen the number of inquiries received double over the course of five years, with 5,296 inquiries in 2015 compared to 10,015 in 2020.[footnoteRef:12] As of 2021, the Commission has reported a total of 9,983 inquiries.[footnoteRef:13] In the same year, 256 inquiries were resolved before entering the official complaint stage, through pre-complaint intervention, and the Commission filed 643 formal complaints.[footnoteRef:14] While the overall number of inquiries decreased slightly from 2020 to 2021, it is clear that CCHR deals with a large volume of inquiries with only a small fraction finding either resolution through the pre-complaint process or moving on to the formal complaint stage. Furthermore, it is unclear how many resolutions and complaints occurred out of the total inquiries filed in 2021 and how many were from ongoing investigations from inquiries submitted in previous years. [12:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf.]  [13:  Id.]  [14:  Id.] 

CCHR and the COVID-19 Pandemic
In December of 2019, the novel coronavirus was discovered in Wuhan, China.[footnoteRef:15] On March 1, 2020, New York State Governor Andrew Cuomo confirmed the first known case of the novel coronavirus, SARS-CoV-2 or COVID-19, in New York City.[footnoteRef:16] As news of COVID-19 spread, its origin became a flash point. The pandemic gave rise to a spate of discriminatory attacks on Asians and other minority groups based on stereotypes and false narratives regarding the spread of COVID-19. This led CCHR to release new guidance[footnoteRef:17] on the intersection of COVID-19 and the NYCHRL. The Commission established that actual or perceived COVID-19 and/or a history of having COVID-19 is a disability and protected from discrimination. [15:  Allam, Zaheer, “The First 50 Days of Covid: A Detailed Chronological Timeline and Extensive Review of Literature Documenting the Pandemic”, U.S. National Library of Medicine, July 24, 2020, available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7378494/.]  [16:  NBC, “Manhattan Woman, 39, Is NYC’s First COVID-19 Case; Husband’s Test Results Are Pending”, March 1, 2020, available at https://www.nbcnewyork.com/news/coronavirus/person-in-nyc-tests-positive-for-covid-19-officials/2308155/.]  [17:  N.Y.C. Comm’n on Human Rights, Covid-19 and Human Rights, available at https://www1.nyc.gov/site/cchr/media/covid19.page.] 

In response to the rise in discrimination, the Committee held an oversight hearing on CCHR’s response to the COVID-19 pandemic on October 23, 2020. The Committee received testimony from CCHR, advocates, unions and workers’ groups, as well as other relevant organizations and members of the public. CCHR testified on a variety of topics including an overview of their shift to remote work over the space of one weekend, record-breaking damages awards, a new high of 1,066 case closures, and a reduction in the average age of cases by two months.[footnoteRef:18] CCHR also testified to the rise in anti-Asian bias incidents coinciding with the start of the pandemic and created a COVID-19 Response Team to handle all related reports.[footnoteRef:19] In Fiscal Year 2021 (FY21), the Response Team took over 300 actions, including closing 14 rapid response inquiries, issuing over 200 advisory of obligation letters to businesses, conducting 23 successful emergency interventions, and filing 39 complaints. Furthermore, the team carried out educational outreach efforts to help inform businesses of the ways in which their obligations would change due to the classification of COVID-19 as a disability.[footnoteRef:20] In addition to this team, the Commission also organized six interagency town halls on bias and reporting hate.[footnoteRef:21]  [18:  All testimony in relation to the Committee’s hearing on October 23, 2020 is available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4652271&GUID=C962EA10-0949-43A5-A3E9-2CED02366671&Options=&Search=.]  [19:  Id.]  [20:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf.]  [21:  All testimony in relation to the Committee’s hearing on October 23, 2020 is available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4652271&GUID=C962EA10-0949-43A5-A3E9-2CED02366671&Options=&Search=.] 

Since the Committee’s October 2020 hearing on CCHR and its response to the pandemic, the City has seen a persistence in anti-Asian bias and hate, with some attacks having dangerous and, on some occasions, fatal consequences. 
CCHR Complaint Processing and Operations
As part of its mission to enforce the NYCHRL, CCHR’s LEB investigates complaints that it receives or initiates on its own. Allegations of discrimination may come to the Bureau for investigation through public complaints or complaints from an attorney.[footnoteRef:22] Additionally, service providers, community organizations, elected officials or individuals can bring incidents or patterns of discrimination to the Bureau’s attention, which will prompt an investigation.[footnoteRef:23] Following intake, the Bureau determines whether it has jurisdiction over the claim. If jurisdiction is confirmed, it files a complaint and conducts its investigation, after which the Bureau makes determinations.[footnoteRef:24] Part of the investigation process includes undergoing mediation between the complainant and the respondent.[footnoteRef:25] If the Bureau believes there may be “probable cause”, it may attempt conciliation or a settlement of the case.[footnoteRef:26]  [22:  N.Y.C. Comm’n on Human Rights, Steps in the Compliant Process, available at https://www1.nyc.gov/site/cchr/enforcement/steps-in-the-complaint-process.page.]  [23:  Id.]  [24:  Id.]  [25:  Id.]  [26:  Id.] 

Upon concluding its investigation, the Bureau issues a determination of “probable cause” or “no probable cause” that discrimination occurred. An investigation can also result in a dismissal on request of the complainant or due to non-cooperation of the complainant. Finally, if a case is settled privately or the complainant requests, it can be withdrawn before the LEB makes its determination.[footnoteRef:27] [27:  Id.] 

If the Bureau makes a determination of finding “probable cause”, it will attempt to conciliate or settle the case, which could require the violator to: (1) pay a fine; (2) conduct training; (3) revise its policies; (4) make structural changes to promote equity; or (4) take other restorative accountability measures.[footnoteRef:28] Alternatively, a LEB attorney will litigate the case at the Office of Administrative Trials and Hearings.[footnoteRef:29] After this trial, the judge will issue a report and recommendations that are sent to the CCHR’s Office of General Counsel for review, along with the hearing record and any post-hearing submissions by the parties. Upon reviewing the report and recommendation, the Office of the Chair of the Commission will issue a decision and order.[footnoteRef:30] [28:  Id.]  [29:  Id.]  [30:  Id.] 

The Bureau can also find “no probable cause” where probable cause does not exist to believe that the respondent(s) engaged in unlawful discrimination under the NYCHRL. A complainant can then write to the Commission’s Office of General Counsel to request an appeal of the LEB’s determination within 30 days.[footnoteRef:31] [31:  Id.] 

CCHR Processing Statistics
Although CCHR’s process allows it to receive complaints from the public and work on an investigation after discussing the complaint with the complainant, there are variations in the number of open complaints and the time it takes to complete an investigation. Following the agency expansion in Fiscal 2016, the CCHR caseload increased by 174% from 667 in Fiscal 2015 to 1,829 in Fiscal 2018.[footnoteRef:32] The increase was attributed to the many amendments of NYCHRL, an effort to increase awareness from media campaigns, and an increase in publicized enforcement guidance; these combined factors also increased the average case age.[footnoteRef:33] Notably, the City Council made efforts to increase CCHR’s capacity, providing increased funding to assist the Commission in growing its headcount from 56 in 2015 to 85 in 2016.[footnoteRef:34] Since Fiscal 2018, CCHR’s caseload had decreased and case age had decreased slightly until 2021. The decrease was attributed to an increased focus on pre-complaint resolutions, where a resolution is reached before a complaint is filed. [32:  City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2018, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2018/2018_mmr.pdf. ]  [33:  Id. NYCHRL has been amended to include a ban on the consideration of credit, conviction and salary history in employment; add protections for caregivers, victims of domestic violence, current and former members of the military; broaden definitions of sexual orientation and gender; and expand jurisdiction over sexual harassment cases by lengthening the statute of limitations and covering all employers regardless of size. Notably, these factors have continued to impact the average processing time for cases that CCHR has pending. See CCHR Annual Report 2021.]  [34:  Budget information shows that CCHR’s funding rose from $6,494,694 in Fiscal 2015 to $10,322,806 in Fiscal 2016. CCHR’s budget has grown since Fiscal 2016 to approximately $11.5 million in Fiscal 2017 to a high of $14.759 million in Fiscal 2018. Most recently, CCHR was allocated a budget of $12,691,821 in Fiscal 2022.] 

CCHR Actions before 2021
The Mayor’s Management Report (MMR) for Fiscal year 2020 and CCHR’s Annual Report provide some historic data about CCHR’s processing time and outcomes in an extraordinary year. In Fiscal year 2020,[footnoteRef:35] the Commission received 10,015 inquiries, up 211 from the previous year. Despite the increase, there was a significant drop in the number of complaints filed; there were 525 complaints filed, down 267 from the previous year.[footnoteRef:36] This drop is not explained by pre-complaint resolutions alone, which were also down by 131.[footnoteRef:37] Similarly, while there were a reported 478 COVID-19 related complaints, only six complaints were actually filed.[footnoteRef:38] There was also an unexplained and comparatively significant increase in the number of cases that were closed despite findings of probable cause: 23% of cases with a probable cause determination were closed in Fiscal year 2020, whereas only five and seven percent of cases were closed in Fiscal 2018 and 2019, respectively.[footnoteRef:39] Similarly, 51% of cases were closed for administrative cause.[footnoteRef:40]  [35:  Represents the period beginning on July 1, 2019 to June 30, 2020.]  [36:  City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2020 at 101, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2020/2020_mmr.pdf.]  [37:  Id.]  [38:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2020, Oct. 2020 at 11, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHR_Annual_Report_FY20.pdf.]  [39:  City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2020 at 101, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2020/2020_mmr.pdf.]  [40:  Id. Administrative cause has the same meaning as “administrative convenience” in § 8-113 of the Administrative Code: “Administrative convenience shall include, but not be limited to, the following circumstances:
	1. Commission personnel have been unable to locate the complainant after diligent efforts to do so;
	2. The complainant has repeatedly failed to appear at mutually agreed upon appointments with commission personnel or is unwilling to meet with commission personnel, provide requested documentation, or to attend a hearing;
	3. The complainant has repeatedly engaged in conduct which is disruptive to the orderly functioning of the commission;
	4. The complainant is unwilling to accept a reasonable proposed conciliation agreement;
	5. Prosecution of the complaint will not serve the public interest; and 
	6. The complainant requests such dismissal, 180 days have elapsed since the filing of the complaint with the commission and the commission finds (a) that the complaint has not been actively investigated, and (b) that the respondent will not be unduly prejudiced thereby.] 

The LEB continues to increase its affirmative investigations through its trend analysis of violations conducted through its testing program.[footnoteRef:41] In Fiscal 2020, the LEB performed 3,275 tests of 1,422 entities, which includes 2,356 in employment, 693 in public accommodations, and 226 in housing. The tested protected categories included gender and gender identity, disability access, immigration status, credit history, pregnancy, salary history, sexual orientation, race, pregnancy, criminal history, source of income and presence of children. The number of entities being tested had increased 155% from Fiscal 2016 to Fiscal 2020.  [41:  Testing is an investigative tool used in civil rights enforcement to determine when there is discrimination in housing, employment, or public accommodations. The agency may send testers to perform in person testing or over the telephone, to see if testers are treated differently or are given different information because they belong to a protected class.] 

CCHR Actions in 2021
In its 2021 Annual Report, the Commission indicated that the LEB fielded 9,055 inquiries from the public via phone calls, emails, letters and questions to mobile intake units.[footnoteRef:42] Of these inquiries, many individuals alleged more than one jurisdiction or protected class, leading to 9,983 total inquiries. This was nearly twice the number of inquiries as in 2015 and, according to the Commission, reflects CCHR’s efforts to raise its visibility and information about the protections of the NYCHRL. Of the number of inquiries filed, CCHR responded to 687 non-English language inquiries.[footnoteRef:43] Overall, the LEB resolved 214 matters without filing a complaint, 46 of which were the result of Commission-initiated investigations.[footnoteRef:44] There were 48 new Commission-initiated pre-complaint investigations of which 46 were resolved without a complaint and there were 17 Commission-initiated complaints.[footnoteRef:45]  [42:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021 at 22, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf.]  [43:  Id. at 25.]  [44:  Id. at 26.]  [45:  Id.] 

The Commission filed 643 complaints of discrimination in Fiscal year 2021, which was 18% higher than the 525 complaints filed in Fiscal year 2020.[footnoteRef:46] Of the complaints filed, 63% of those cases were in employment, 20% were in housing, and 15% were in public accommodations. Disability-related claims were the most common at 20%; other claims include gender (15%), race (15%), and national origin (8%).[footnoteRef:47] The LEB resolved 894 filed cases, which makes Fiscal year 2021 the third consecutive year that the agency closed more cases than were filed.[footnoteRef:48] In 194 cases (21%), the LEB found “probable cause” and one had a finding of “no probable cause”. Thirty percent (266) cases were resolved through settlements. Of the remaining cases, 14 (2%) were withdrawn and 419 (46%) were closed for administrative reasons, including at the complainant’s request, where the commission lacked jurisdiction, when the Commission could not locate the complainant, or when the LEB determined a probable cause finding unlikely. According to the 2021 Annual Report, the LEB increased its pre-complaint intervention work to resolve complaints more efficiently. In Fiscal year 2021, it took approximately 159 days to resolve a case through pre-complaint intervention. The average time for filed complaints to remain pending was 838 days.[footnoteRef:49] While CCHR lauded its ability to close more cases in Fiscal 2021, it is unclear whether such closures are truly a positive indicator, particularly considering that the average age of a complaint is over 838 days, which is even longer than the 500-day average in Fiscal 2020.[footnoteRef:50] As in earlier reports, CCHR attributes some of this increased processing time to the fact that the HRL has been amended to expand the Commission’s mandate and the number of protected categories. These numbers raise questions about whether New Yorkers were indeed able to obtain appropriate redress for legitimate human rights violations in Fiscal 2021.  [46:  Id. at 32, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf; City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2021 at 157, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf.]  [47:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021 at 32, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf.]  [48:  City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2021 at 157, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf.]  [49:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021 at 36, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf]  [50:  Id.; City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2020 at 101, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2020/2020_mmr.pdf.] 

In 2021, due to the on-going COVID-19 pandemic, testers did not perform tests in-person but managed to test 878 entities across three jurisdictions and 15 protected classes for 2,386 tests in total, which is below the number tested in Fiscal 2020.[footnoteRef:51] CCHR also reported that its Office of Mediation and Conflict Resolution resolved 47 cases in Fiscal 2021 compared to 42 in Fiscal 2020 and noted that the average time from acceptance of a case to closure was 154 days compared to 183 days in fiscal 2020.[footnoteRef:52] [51:  N.Y.C. Comm’n on Human Rights, Annual Report Fiscal Year 2021, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf.]  [52:  Id.] 

In relation to outreach, CCHR claims it expanded its reach to serve 102,121 New Yorkers in Fiscal 2021, which represents a 2.2% increase from the 99,858 New Yorkers reached through conferences, workshops and trainings in Fiscal 2020. However, these events were actually down by 48.3% in Fiscal 2020 compared to fiscal 2019. In Fiscal year 2019, CCHR held 3,060 conferences, workshops and training sessions. This number dropped to 1,481 in Fiscal year 2020 and has only increased to 1,683 in Fiscal 2021.[footnoteRef:53] While the pandemic may have contributed to this drop, no specific explanation is provided in the MMR. It is also unclear how CCHR was able to increase its outreach despite such a significant reduction in the number of events held. In terms of damages and civil penalties, CCHR successfully obtained record high awards of $9.7 million dollars in compensatory damages and civil penalties in Fiscal year 2021, surpassing the amount obtained in Fiscal 2020 of $7.5 million dollars. In June 2021, CCHR entered a historic conciliation agreement with a multi-million-dollar media corporation that imposed one million dollars in civil penalties, waived forced arbitration for four years for HRL claims, creating a hotline for sexual harassment complaints, and requiring that workplace sexual harassment training be monitored by CCHR.[footnoteRef:54]  [53:  Id. at 101-102, available at https://www1.nyc.gov/assets/cchr/downloads/pdf/publications/CCHRAnnualReport2021.pdf. See City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2021 at 158, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf.]  [54:  City of N.Y. Mayor Bill DeBlasio, Mayor’s Mgmt. Report, Sept. 2021 at 157, available at https://www1.nyc.gov/assets/operations/downloads/pdf/mmr2021/2021_mmr.pdf.] 

  RECOMMENDATIONS
While CCHR carries out its mandate with varying degrees of improvement over the years, data reveals that complete investigation and resolution of pending complaints continues to lag. Considering CCHR’s progress towards reducing this pendency over the years and the contention that its pending investigations are delayed due to changes in the law, questions arise on whether increased or better utilized resources could reduce this delay. Expanded protections that are enacted in to the HRL can make each pending case more time intensive when additional violations are taken into consideration. The Committee is interested in hearing what resources or processes CCHR may be able to utilize to reduce workloads and improve processing times. Notably, the 2021 Mayor’s Management Report shows that the Commission’s budget has decreased from Fiscal 2019 but has not changed significantly since Fiscal 2020 while its personnel count has decreased. There is no indication of how this reduction in personnel has affected case processing times.
BILL ANALYSIS
Int. No. 134 - A Local Law to amend the administrative code of the city of New York, in relation to the employers required to post minimum and maximum salary information
In the last session, the City Council passed Local Law 32, which prohibits employers from posting job listings without minimum and maximum salary information by making such action an unlawful discriminatory practice. The law intended to address long-standing gender and race discrimination in compensation, which increases when salary is not disclosed upfront. This bill would clarify and provide more detailed guidance on both the type of job related communications, and businesses and positions to which the law applies.
Section one of this bill amends section 8-107 of the Administrative Code to exempt employers with fewer than 15 employees from the requirement to include minimum and maximum salary information in job postings.
Section two of this bill amends subdivision 32 of section 8-107 of the Administrative Code to clarify that the requirement to post minimum and maximum salary information applies to positions that are paid hourly or through a salary. This section also clarifies that general notices that an employer is hiring without listing a specific position and positions that are not required to be performed in New York are exempt from this requirement.
	Section three changes the effective date for local law 32 of 2022, which requires posting minimum and maximum salary information, to November 1, 2022. The bill, if passed, would take effect on November 1, 2022, except section three, which would take effect immediately.
CONCLUSION



This hearing will allow the City Council to better understand what CCHR has done to execute its mission and to improve processing times for complaints of violations of the Human Rights Law. Based on the information provided through the Commission’s testimony, the Council will learn what is required to improve the Commission’s efficiency, whether that is additional resources or restructuring or other initiatives. 
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Int. No. 134

By Council Members Williams and Brannan 

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the employers required to post minimum and maximum salary information
..Body

Be it enacted by the Council as follows:

Section 1. Section 8-102 of the administrative code of the city of New York, as amended by local law 32 of 2022, is amended to read as follows:
Employer. For purposes of subdivisions 1, 2, 3, 10, 11-a, and 22, 23, [32,] subparagraph 1 of paragraph a of subdivision 21, and paragraph e of subdivision 21 of section 8-107, the term "employer" does not include any employer that has fewer than four persons in the employ of such employer at all times during the period beginning twelve months before the start of an unlawful discriminatory practice and continuing through the end of such unlawful discriminatory practice[, provided however that]. For purposes of subdivision 32 of section 8-107, the term “employer” does not include any employer that has fewer than fifteen persons in the employ of such employer at all times during the period beginning twelve months before the start of an unlawful discriminatory practice and continuing through the end of such discriminatory practice. The foregoing notwithstanding, in an action for unlawful discriminatory practice based on a claim of gender-based harassment pursuant to subdivision one of section 8-107, the term "employer" shall include any employer, including those with fewer than four persons in their employ. For purposes of this definition, (i) natural persons working as independent contractors in furtherance of an employer's business enterprise shall be counted as persons in the employ of such employer and (ii) the employer's parent, spouse, domestic partner or child if employed by the employer are included as in the employ of such employer.
§ 2. Subdivision 32 of section 8-107 of the administrative code of the city of New York, as added by local law 32 for the year 2022, is amended to read as follows:
32. Employment; minimum and maximum salary in job listings. a. It shall be an unlawful discriminatory practice for an employment agency, employer, employee or agent thereof to advertise a job, promotion or transfer opportunity without stating the minimum and maximum hourly or salary compensation for such position in such advertisement. In stating the minimum and maximum [salary] compensation for a position, the range may extend from the lowest to the highest hourly or salary compensation the employer in good faith believes at the time of the posting it would pay for the advertised job, promotion or transfer opportunity.
b. This subdivision does not apply to: 
(1) A job advertisement for temporary employment at a temporary help firm as such term is defined by subdivision 5 of section 916 of article 31 of the labor law[.];
(2) General notices that an employer is hiring without reference to any particular position; and
(3) Positions that are not required to be performed, at least in part, in the city of New York. 
§ 3. Section 3 of local law 32 for the year 2022 is amended to read as follows:
This local law takes effect [120 days after it becomes law] on November 1, 2022, except that the commission may take such actions as are necessary to implement this local law, including the promulgation of rules, before such date.
§ 4. Sections 1 and 2 of this local law takes effect on the same date as local law 32 for the year 2022. Section 3 of this local law takes effect immediately.
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